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CITATION 

Cite all 'material in the Washington State Register by its issue number and sequence within that issue, preceded by 
the acronym WSR. Example: The 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 

PUBLIC INSPECTION OF DOCUMENTS 

A copy of each document filed with the code reviser's office, pursuant to chapter 28B. l 9 or 34.04 RCW, is 
available for public inspection during normal office hours. The code reviser's office is located on the ground floor of the 
Legislative Building in Olympia. Office hours are from 8 a.m. to noon and from 1 p.m. to 5 p.m. Monday through 
Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Administra-
tive Code (WAC) may be made by calling (206) 753-7470 (SCAN 234-7470). 

REPUBLICATION OF OFFICIAL DOCUMENTS 

All documents appearing in the Washington State Register are prepared and printed at public expense. There are 
no restrictions on the republication of official documents appearing in the Washington State Register. All news services 
are especially encouraged to give wide publicity to all documents printed in the Washington State Register. 

CERTIFICATE 

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State 
Register is hereby certified to be a true and correct copy of such rules or other information, except that headings of 
public meeting notices have been edited for uniformity ·of style. 

DENNIS W. COOPER 
Code Reviser 

STATE MAXIMUM INTEREST RATE 

The maximum allowable interest rate applicable for the month of May 1987 pursuant to RCW 19.52.020 is twelve 
percent (12%). 
NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO CHARGE THE HIGH-

EST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITUTION IN THE STATE. THE MAXI-
MUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT APPLY TO A PARTICULAR TRANSACTION. 

The maximum allowable retail installment contract service charge applicable for calendar year 1987 pursuant to RCW 
63.14.130(1)(a) is twelve and one-quarter percent (12lf.i%). 

WASHINGTON STATE 
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(ISSN 0164-6389) is published twice each month by the Statute Law 
Committee, Office of the Code Reviser, Olympia, WA 98504, pursuant to 
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at Olympia, Washington. 
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administrative rules, as well as other documents filed with the code reviser's office pursuant to RCW 34.08.020 and 42.30.075. Publication of any 
material in the Washington State Register is deemed to be official notice of such information. 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 

I. ARRANGEMENT OF THE REGISTER 

Documents are arranged within each issue of the Register according to the order in which they are filed in the 
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies 
each document, and the last part of the number indicates the filing sequence within an issue's material. 

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS 
OF HIGHER EDUCATION 

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) 

or the Higher Education Administrative Procedure Act (chapter 288. 19 RCW) may be distinguished by the size 
and style of type in which they appear. 

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type. 

(b} Adopted rules have ~een permanently adopted and are set forth in ten point type. 

(c} Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type. 

3. PRINTING STYLE-INDICATION OF NEW OR DELETED MATTER 

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style 
quickly and graphically portrays the current changes to existing rules as follows: 

(a) In amendatory sections-
(i) underlined matter is new matter; 
(ii) deleted matter is ((liReEI e1:1t aREI eraslEeteEI eetweeR Ele1:18le fl8FeRtReses }); 

(b} Complete new sections are prefaced by the heading NEW SECTION; 

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading 
REPEALER. 

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS 

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does 

not necessarily conform to the style and format conventions described above. The headings of these other types of 
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form 
submitted to the code reviser's office. 

5. EFFECTIVE DATE OF RULES 

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting 
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed 
effective date will be noted in the promulgation statement preceding the text of the rule. 

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety 
days from that date. 

(c} Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 

6. EDITORIAL CORRECTIONS 

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history 

of a document is enclosed in brackets [ ]. 

7. INDEX AND TABLES 

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of 

each issue. 

[I] 
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1 /\II documents arc due at the code reviser's ollice by 5:00 p.m. on or before the applicable closing date for inclusion in a particular issue of 
the Register: sec W /\C I -12--035 or 1--13-035. 

~ !\ liling of any length will be accepted on the closing dates of this column if it has been prepared by the order typing service (OTS) of the 
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" :So proceeding may be hcld on any rulc until twenty days have passed from the distribution date of the Register in which notice thereof was 
contained." RCW 2XB.19.0J0(4) and 34.04.025(4). These dates represent the twentieth day after the distribution date of the applicable Register. 
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WSR 87-09-001 
EMERGENCY RULFS 

DEPARTMENT OF AGRICULTURE 
[Order 1924-Filed April 2, 1987) 

I, C. Alan Pettibone, director of the Department of 
Agriculture, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to use of dinoseb 
on dry peas, chickpeas and lentils. 

I, C. Alan Pettibone, find that an emergency exists 
and that this order is necessary for the preservation of 
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in the fall of 1986, the United 
States Environmental Protection Agency suspended all 
uses of the herbicide dinoseb. The dry pea and lentil in-
dustry appealed the EPA decision and on April 1, 1987, 
the EPA agreed to allow the use of dinoseb on dry peas, 
chickpeas and lentils under severe restrictions. These 
emergency rules are to place further restrictions on the 
distribution and use of dinoseb in Washington and must 
be effective immediately because the application season 
begins on April 5, 1987. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to chapters 15.58 
and 17.21 RCW and is intended to administratively im-
plement that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 2, 1987. 

NEW SECTION 

By Michael V. Schwisow 
Deputy Director 

WAC 16-228-400 RESTRICTED USE PESTI-
CIDE. Dinoseb is hereby declared to be a restricted use 
pesticide. The use or application of any formulation of 
dinoseb shall be limited to dry peas, chickpeas and len-
tils prior to July 15, 1987 under the conditions of the 
Section 18 issued by the federal Environmental Protec-
tion Agency. 

NEW SECTION 
WAC 16-228-410 DISTRIBUTION. Distribution 

of dinoseb shall be only by pesticide dealers who are 
currently licensed with the Washington State depart-
ment of agriculture and who have obtained a permit 
from the department to distribute dinoseb. The permit 
shall contain dealer recordkeeping and distribution 
requirements. 

I 3 I 

NEW SECTION 
WAC 16-228-420 PRIVATE APPLICATOR RE-

CORDS. Private applicators applying dinoseb shall keep 
records in accordance with the provisions of the federal 
Section 18 and furnish them to the department as 
required. 

NEW SECTION 
WAC 16-228-430 TRAINING. Persons applying 

dinoseb shall be required to have proof of attending spe-
cific training in the use of dinoseb or having passed an 
examination demonstrating knowledge of the Section 18 
and the safe handling, use, application and disposal of 
dinoseb. 

WSR 87-09-002 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
(Local Development and Housing Division) 

[Memorandum-April I, 1987) 

Below is a schedule of Development Loan Fund (DLF) 
Board meetings for the remainder of 1987: 

Tuesday, May 26 
Tuesday, July 28 
Tuesday, September 29 
Tuesday, November 17 

The meetings will be held in the Host Executive Confer-
ence Room, Sea-Tac, from 3:00 p.m. - 5:00 p.m. 

WSR 87-09-003 
NOTICE OF .PUBLIC MEETINGS 

GREEN RIVER COMMUNITY COLLEGE 
[Memorandum-March 30, 1987) 

Green River Community College, District No. 10, pur-
suant to RCW 42.30.075, will change the date of its 
regular board of trustees meeting from Thursday, April 
16, 1987, to Thursday, April 23, 1987. 

WSR 87-09-004 
NOTICE OF PUBLIC MEETINGS 

GREEN RIVER COMMUNITY COLLEGE 
[Memorandum-March 31, 1987) 

Green River Community College, District No. 10, pur-
suant to RCW 42.30.075, will change the date of its 
regular board of trustees meeting from Thursday, May 
21, 1987, to Thursday, May 14, 1987. 
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WSR 87-09-005 
NOTICE OF PUBLIC MEETINGS 

PUGET SOUND 
WATER QUALITY AUTHORITY 

[Memorandum-April 2, 1987] 

The following are the dates and cities for authority 
meetings for the last six months of 1987: 

July 15 Olympia 
August 19 Winslow 
September 17 Seattle 
October 21 Vancouver, B.C. 
November 18 Tacoma 
December 16 Vashon Island 

The specific locations and times for the meetings will be 
shown as they are established. 

WSR 87-09-006 
PROPOSED RULES 

DEPARTMENT OF TRANSPORTATION 
[Filed April 3, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to amend WAC 468-58-080 concern-
ing guides for control of access on crossroads and inter-
change ramps; 

that the agency will at 10:00 a.m., Tuesday, June 2, 
1987, in the Transportation Building, Room 1 D 2, 
Olympia, Washington, conduct a public hearing on the 
proposed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 47.52.020, Powers of highway authorities-State 
facility, county road crossings. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 20, 1987. 

Dated: April 3, 1987 
By: A. D. Andreas 

Deputy Secretary 
STATEMENT OF PURPOSE 

Title: WAC 468-58-080 Guides for control of access 
on crossroads and road approaches. 

Description of Purpose: Adoption of amendments to 
WAC 468-58-080. 

Statutory Authority: RCW 47.52.020, Powers of 
highway authorities-State facility, county road 
crossings. 

Summary of Rule: This rule amends regulations per-
taining to the establishment of road approaches on con-
trolled access facilities. The rule also amends regulations 
for the measurement of access control limits. 

Reason for Rule: This rule is promulgated due to the 
increased need for wider road approaches and the need 
for more clarity on the measurement of access control 
limits. 

14 I 

Agency Proposing Rule: Washington State Depart-
ment of Transportation. 

Department Personnel Responsible for Drafting and 
Implementation: Mr. C. L. Slemmer, State Project De-
velopment Engineer, Department of Transportation, 
Room 2C3, Transportation Building, Olympia, 
Washington 98504, (206) 753-6135. 

Agency Comments or Recommendations: None. 
Whether Rule is Necessary as Result of Federal Law 

or Federal or State Court Action: No. 

AMENDATORY SECTION (Amending Order 34, filed 7 /23 /79) 

WAC 468-58-080 GUIDES FOR CONTROL OF ACCESS ON 
CROSSROADS AND INTERCHANGE RAMPS. (I) Fully con-
trolled highways, including interstate. 

(a) There shall be no connections to abutting property or local serv-
ice or frontage roads within the full length of any "off" or "on" inter-
change ramp from a fully controlled limited access highway. Such 
ramp shall be considered to terminate at its intersection with the local 
road which undercrosses or overcrosses the limited access facility, pro-
vided that in urban areas "off" and "on" ramps may be terminated at 
local streets other than crossroads where necessary to service existing 
local traffic. 

(b) There shall be no direct connections from the limited access fa-
cility in rural areas to local service or frontage roads except through 
interchanges. 

(c) In both urban and rural areas access control on a fully controlled 
highway shall be established along the crossroad at an interchange for 
a minimum distance of three hundred feet beyond the centerline of the 
ramp or terminus of transition taper. If a frontage road or local road is 
located in a generally parallel position within three hundred fifty feet 
of a ramp, access control should be established along the crossroad and 
in addition for a minimum distance of one hundred thirty feet in all 
directions from the center of the intersection of the parallel road and 
crossroad. 

(d) Full control of access should be provided along the crossroad 
from the centerline of a ramp or terminus of a transition taper for a 
minimum distance of three hundred feet. Upon determination by the 
department, full control of access may be provided for the first one 
hundred thirty feet from the centerline of the ramp or terminus of a 
transition taper and partial control or modified control of access may 
be provided for the remainder of the distance to the frontage road or 
local road for a total minimum distance for the two types of control of 
three hundred feet. Type A, B, C, D and E road approaches, as defined 
hereafter under subsection (3) of this section, "general," may be per-
mitted on that portion of the crossroad on which partial or modified 
control of access is established. 

(2) Partially controlled highways. 
(a) There shall be no connections to abutting property or local serv-

ice or frontage roads within the full length of any "off" or "on' inter-
change ramp from a partially controlled limited access highway. Such 
ramp shall be considered to terminate at its intersection with the local 
road which undercrosses or overcrosses the limited access facility, pro-
vided that in urban areas 'off" and "on' ramps may be terminated at 
local streets other than crossroads where necessary to service existing 
local traffic. 

(b) In both urban and rural areas access control on a partially con-
trolled highway shall be established along the crossroad at an inter-
change for a minimum distance of three hundred feet beyond the cen-
terline of the ramp or terminus of transition taper. If a frontage road 
or local road is located in a generally parallel position within three 
hundred fifty feet of a ramp, access control ((may)) should be estab-
lished along the crossroad and in addition for a minimum distance of 
one hundred thirty feet in all directions from the center of the inter-
section of the parallel road and crossroad. 

(c) Access control limits at the crossroads on a partially controlled 
highway should be established along the crossroad at a grade intersec-
tion for a minimum distance of three hundred feet from the centerline 
of the nearest directional roadway. If a parallel road is located within 
three hundred fifty feet of said grade intersection, access control 
should be established along the crossroad and in addition for a mini-
mum distance of one hundred thirty feet in all directions from the 
center of the intersection of the parallel road and crossroad. Type D 
and E approaches may be permitted closer than one hundred thirty 
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feet from the center of the intersection only when they already exist 
and cannot reasonably be relocated. 

(d) Access control limits at intersections on modified control high-
ways should be established along the cross road for a minimum dis-
tance of one hundred thirty feet from the centerline of a two-lane 
highway or for a minimum of one hundred ((fifty)) thirty feet from 
centerline of the nearest directional roadway of a four-lane highway. 
Type D and E approaches should be allowed within this area only 
when no reasonable alternative is available. 

(3) General. 
(a) Access control may be increased or decreased beyond or under 

the minimum requirements to fit local conditions if so determined by 
the department. 

(b) Type A, B, C, D and E approaches are defined as follows: 
(i) Type A approach. Type A approach is an off and on approach in 

legal manner, not to exceed ((fmnotccn)) thirty feet in width, for sole 
purpose of serving a single family residence. It may be reserved by 
abutting owner for specified use at a point satisfactory to the state at 
or between designated highway stations. 

(ii) Type B approach. Type B approach is an off and on approach in 
legal manner, not to exceed ((twenty)) !!.fu: feet in width, for use nec-
essary to the normal operation of a farm, but not for retail marketing. 
It may be reserved by abutting owner for specified use at a point satis-
factory to the state at or between designated highway stations. 

(iii) Type C approach. Type C approach is an off and on approach 
in legal manner, for special purpose and width to be agreed upon. It 
may be specified at a point satisfactory to the state at or between des-
ignated highway stations. 

(iv) Type D approach is an off and on approach in a legal manner 
not to exceed fifty feet in width for use necessary to the normal opera-
tion of a commercial establishment. It may be specified at a point sat-
isfactory to the state at or between designated highway stations. ((Bn-
dc1 no citcuuutanccs will a change in location 01 width of this ap= 
p1oach be pc1n1ittcd unless app1ovcd by the scc1eta1). Polonwu1pliancc 
01 violation of these conditions will 1csalt in the iunncdiatc closu1c of 
the appt oath.)) 

(v) Type E approach is a separated off and on approach in a legal 
manner, with each opening not exceeding thirty feet in width, for use 
necessary to the normal operations of a commercial establishment. It 
may be specified at a point satisfactory to the state at or between des-
ignated highway stations. 

i£l Under no circumstances will a change in location or width of 
((this)) an approach be permitted unless approved by the secretary. 
Noncompliance or violation of these conditions will result in the im-
mediate closure of the approach. -

((fct)) @Commercial approaches shall not be permitted within the 
limits of access control except where modified access control has been 
approved by the department. 

(((dt)) ~ All access control shall be measured from the centerline 
of the ramps, crossroads or parallel roads or from the terminus of 
transition tapers. On multiple lane facilities measurement shall be 
from the centerline of the nearest directional roadway. 

Is I 
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WSR 87-09-007 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(General Provisions) 
[Filed April 3, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning health facility review fees, amending 
WAC 440-44-030; 

that the agency will at 10:00 a.m., Tuesday, May 26, 
1987, in the Auditorium, OB-2, Olympia, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 27, 1987. 

The authority under which these rules are proposed is 
RCW 43.20A.055. 

The specific statute these rules are intended to imple-
ment is RCW 43.20A.055. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 26, 1987. 

Correspondenc~ concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

I 6 J 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 753-7015 by 
May 18, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 3, 1987 
By: Leslie F. James, Director 

Administrative Services 

STATEMENT OF PURPOSE 

This statement is filed pursuant to RCW 34.04.025. 
Re: Amending chapter 440-44 WAC. 
Purpose of the Changes: To recover, through an ap-

plication fee surcharge, the costs of obtaining actuarial 
and feasibility consultations from the insurance commis-
sioner on continuing care retirement community appli-
cations, and to repeal the fee for filing of notifications of 
intent to acquire existing health care facilities. 

Reason These Rules are Necessary: To maintain the 
fiscal integrity of the certificate of need program. 

Statutory Authority: RCW 43.20A.055. 
Summary of Rule Change: WAC 440-44-030 Health 

facility certificate of need review fees, subsection (1) es-
tablishes an actuarial and financial review fee surcharge 
for nursing home applications sponsored by continuing 
care retirement communities; and subsection (5) repeals 
filing fee for notices of intent to acquire existing health 
care facilities. The notice requirement has been repealed 
in WAC 248-19-230. 

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Frank Chest-
nut, Director, Certificate of Need Program, mailstop 
OB-37, phone 753-5854. 

AMENDATORY SECTION (Amending Order 2109, filed 6/7/84) 

WAC 440-44--030 ((HEALTH FACILITY)) CERTIFICATE 
OF NEED REVIEW FEES. (I) An application for a certificate of 
need under chapter 248-19 WAC shall be accompanied by payment of 
a fee consisting of the following: 

(a) An application processing fee in the amount of five hundred dol-
lars which shall not be refundable, ((and)) 

(b) A review fee, based on the total capital expenditure associated 
with the undertaking or project, as follows: 

Proposed Capital Expenditure Review Fee 

$ 0 to $ 69,999 $ 1,000 
70,000 to 84,999 1,670 
85,000 to 99,999 1,930 

100,000 to 129,999 2,215 
130,000 to 159,999 2,525 
160,000 to 204,999 2,875 
205,000 to 249,999 3,255 
250,000 to 399,999 3,680 
400,000 to 549,999 4,145 
550,000 to 699,999 4,655 
700,000 to 849,999 5,210 
850,000 to 999,999 5,830 

1,000,000 to 1,299,999 6,515 
1,300,000 to 1,599,999 7,260 
1,600,000 to 1,999,999 

8,085 
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Proposed Capital Expenditure 

2,000,000 to 2,499,999 
2,500,000 to 2,999,999 
3,000,000 to 3,999,999 
4,000,000 to 4,999,999 
5,000,000 to 7,499,999 
7,500,000 to 9,999,999 

10,000,000 to 14,999,999 
15,000,000 to 19,999,999 
20,000,000 to 29,999,999 
30,000,000 to 39,999,999 
40,000,000 to 49,999,999 
50,000,000 to 64,999,999 
65,000,000 to 79,999,999 
80,000,000 to 99,999,999 

100,000,000 and over 

Review Fee 

8,990 
9,975 

11,060 
12,255 
13,570 
15,015 
16,650 
19,260 
20,545 
22,865 
25,285 
28,015 
31,060 
34,485 
38,285 

(c) A nonrefundable two thousand dollar actuarial and financial review 
fee surcharge for an application sponsored by an existing or proposed 
continuing care retirement community (CCRC) as defined in WAC 
248-19-328 (3)(b). 

(2) ((A 1cqucst fo1)) The applicant shall accompany the submittal 
of an amendment to a certificate of need application with ((shlril-bc 
acwpted by the dcpattmcnt only when accompanied by)) a ((nonre-
fundable p1occssing)) fee ((to)) consisting of the following: 

(a) A nonrefundable processing fee of two hundred fifty dollars, and 
(b) An additional review fee based on the difference between the re-

view fee previously paid when the application was submitted and the 
review fee applicable to the larger capital expenditure, when the 
amendment increases the capital expenditure, or 

(c) The department shall refund to the applicant the difference be-
tween the review fee previously paid when the application was submit-
ted and the review fee applicable to the smaller capital expenditure, 
when the amendment decreases the capital expenditure. 

(((a) When an an1cnd111c11t 1wults in a capital cxpcuditu1c exceed 
ing the capital cxpcnditu1e w11cspondiug to the 1cvicw fee paid at the 
tintc the applicatio11 was fi1st subntittcd to the dcpa1 li11c11t, tl1c an1c11d 
rncut shall be acw1npauicd bj payn1cnt of an additional fee 1cp1cscnt 
ing the diffc1cnec between the 1cvicw fee paid when the application 
was fhst subntiltcd and the 1cvicw fee applicable to the i11c1cascd capi 
tat cxpcuditu1c. 

(b) '+'/hen an a1ncnd111-cnt zcsults in a capital cxpcadita1c less than 
the capital cxpcnditu1e eouesponding to the 1evicw fee paid at the 
tinte the application was 61st sub1nittcd to the dcpar tntcnt, the depa1 t 
n1cnt shall 1efund the diffc1cnec to the applicant.)) 

(3) ((When)) The applicant shall accompany the submittal of an 
application ((fo1 an amended)) to amend or ((cxtcndcd)) extend a 
certificate of need ((is submitted to the dcpaltmcnt subsequent to the 
issuance of a cct tificatc of need, in acco1dancc with the ptovisions of 
WAC 248 19=450 01 WAC 248 19=460, such application shall be ac 
companied by)) with payment of a ( (nom cfundablc p1 occssing)) fee 
consisting of the following: 

(a) A nonrefundable processing fee ((in the amount)) of five hun-
dred dollars, and( ( ;) ) 

(b) An additional ((if the a1ncndn1ent 1cp1cscnts an inc1casc in the 
capital cxpcnditutc associated with the ptojcct, a)) review fee repre-
senting the difference between the review fee paid when the application 
was first submitted and the review fee applicable to the ((inc1cascd)) 
greater capital expenditure ((associated with the application fo1 
amendment)) when the amendment increases the capital expenditure. 

(4) When an application is returned to an applicant in accordance 
with the provisions of WAC 248-19-280 (2)(b) or (e), any review fees 
paid by the applicant shall be refunded, in full, by the department. 

(5) ((Each notice of intent to acquilc a health ca1t facility submit 
ted to the dcpai tmcnt undc1 the p1 o; isions of '•YAC 248 19 230(2) 
shall i11clnde a 110111cfundablc p1ocessi11g fee of one l1u11d1cd dolla1s. 

t6t)) Other certificate of need program fees are: 
(a) A nonrefundable one hundred dollar processing fee for each no-

tice of intent to acquire major medical equipment submitted to the de-
partment under the provisions of WAC 248-19-403 ((shall include a 
110111cfundable processing fee of one l1und1cd dolla1s))i 

(b) A nonrefundable one hundred dollar processing fee for each re-
quest for an exemption from certificate of need review submitted under 
the provisions of WAC 248-19-405, 

[ 7) 

(c) A nonrefundable one hundred dollar processing fee for each re-
quest for an exemption from certificate of need review under the pro-
visions of RCW 70.38.105 (4)(d). 

(((7) Each 1cqucst fo1 an exemption ft om ccilificatc of need 1cvicw 
sub1nittcd to the depa1 ltnent t111dc1 the p1 ov isions of WAC 248 19 
405 (which pet Laius to health 111ah1tcna11ec 01ga11izatio1ts) shall include 
a no1uefundable p1ocessing fee ofeuc hund1cd dolla1s. 

(8) Each 1cqucst fot an cxentption f1on1 cc1tificate of 11ccd 1cvicw 
sub1uittcd to the dcpa1tn1cnt undet the ptovisions of RCW 79.38.105 
(4)(d) (wl1ich pcilains to cc1taiu capital cxpcnditwc p1ojccts which do 
not substantiallj affect patient chat gcs) shall include a 110111 efundable 
processing fee of one liund1 ed dolla1 s.)) 

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 

WSR 87-09-008 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 3, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning food stamps, amending WAC 388-54-
645; 

that the agency will at 10:00 a.m., Tuesday, May 26, 
1987, in the Auditorium, 082, Olympia, conduct a pub-
lic hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 27, 1987. 

The authority under which these rules are proposed is 
RCW 74.04.510. 

The specific statute these rules are intended to imple-
ment is RCW 74.04.510. -

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 26, 1987. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 753-7015 by 
May 15, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 3, 1987 
By: Leslie F. James, Director 

Administrative Services 

STATEMENT OF PURPOSE 

This statement is filed pursuant to RCW 34.04.045. 
Re: WAC 388-54-645. 
Purpose of the Rule Change: Policies for expedited 

applicants require that coupons must be available no 
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later than the fifth calendar day and that a Social Secu-
rity number must be furnished or applied for. 

Statutory Authority: RCW 74.04.510. 
Summary of the Rule Change: Expedited applicants 

must have an opportunity to transact the food coupon 
authorization (FCA) no later than the fifth calendar day 
following the date the application was filed. Expedited 
applicants will be asked to furnish a Social Security 
number for each person or apply for a number before 
the first full month of participation. 

Person Responsible for Drafting, Implementation and 
Enforcement of the Rule Change: Roy Uppendahl, Divi-
sion of Income Assistance, mailstop OB 311, phone 753-
4918, scan 234-4918. 

These rules are necessary as a result of federal law, 7 
CFR Parts 272 and 273. 

AMENDATORY SECTION (Amending Order 1956, filed 4/6/83) 
WAC 388-54-645 APPLICATION AND PARTICIPATION-

EXPEDITED SERVICE. The department shall screen applicants at 
the time of application to determine ((which households a1e eligible)) 
eligibility for expedited service. 

(I) ((If othe; wise eligible,)) !he following households ((l!T'C)) shall 
be entitled to expedited service. 
- (a) Households with liquid resources not to exceed one hundred dol-
lars, and 

(b) Households with gross monthly income under one hundred fifty 
dollars, or 

(c) Migrant or seasonal farmworkers who are destitute as defined in 
WAC 388-54-655. 

(2) ((For)) Households eligible for expedited service. 
(a) The department shall ((mail Vi have)) make available for the 

household an FCA or food coupons no later than the ((close of busi 
11ess 011 the)) fifth calendar day following the date the application was 
filed. If a FCA is issued, the household must have an opportunity to 
transact the FCA no later than the fifth calendar day following the 
day the application was filed. 

(b) For residents of drug or alcoholic treatment and rehabilitation 
centers who are eligible, the department shall make the FCA or 
((flmdt)) coupons available within seven working days following the 
date the application was filed. 

(3) When expediting certification and issuance, the department 
shall: 

(a) Verify the household's identity through a collateral contact or 
readily available documentary evidence. 

(b) Make all reasonable efforts to verify within the expedited service 
processing standard, the household's residency, income (including a 
statement the household has no income), liquid resources, and all re-
quired verifications. 

((Be11e6ts shall 11ot be dela1ed bCjo11d the delimj sta11da1d de 
sci ibed i11 subseetio11 (2:) of this seetio11 solelj because the eligibilitj 
faetou have 11ot ba11 vedfied.)) 

(c) Ask the household to furnish a social security number (SSN) for 
each person or apply for a SSN before the first full month of 
participation. 

@ Require the applicant to register for work unless exempt or un-
less the household has designated an authorized representative to apply 
on the household's behalf((~)). Postpone work registration of other 
members of the household if registration cannot be accomplished with-
in the expedited service time frames. 

((fdt)) ~ ((Prnmptlj w11taet the wllate1al w11taet 01 othe1 wise 
assist the household i11 obtai11i11g the 11eassa11 ved6eatio11)) Not delay 
benefits beyond the delivery standard described in subsection (2) of 
this section solely because the eligibility factors have not been verified. 

(4) Normal certification periods. The department shall assign a nor-
mal certification period for households that are certified on an expedit-
ed basis and have provided all necessary verification required prior to 
certification ((shall be assig11ed a 11onnal cc; ti6eatio11 pc; iod. Whe11 
Social Scca1ity 11un1bcrs (SStls) arc the only 1cquitcd itcnts not vcii 
fied, the household membe; having applied fo1 a11 SSN shall be al 
lowcc:I to pa1 ticipatc thtough the end of the fi1st 1nouth of benefits. 
Those households unable to prnvide the 1equi1ed SSt'~s m 11ot havi11g 
one p1io1 to tltch next issuance shall be allowed thit ty da1s li:o111 the 

(81 

fost daj of the fost full mo11th of pa1tieipatio11 to obtai11 the SSN. If 
good cause is established, the pa• ticipant tnay continue to pat ticipatc 
fot an additional thii ty da1s p1ovidcd the individual has docuancnta 
tio11 i11dieati11g he 01 she has applied fo; a SSN)). 

(5) Postponed verification. 
~ ((If all 1iaessa11 m i6eatio11 was postponed,)) !he ((household 

will be cc; tified)) department shall certify the household for one month 
((01111 u11less)) if verification was postponed and the household ((has)) 
applied after the fifteenth of the month. ((Then)) 

!filhe department shall certify the household for the month of ap-
plication and the ((subsequent)) following month when the household 
applied after the fifteenth of the month. ((Whe11 the household has 
p1 VI ided the postpo11ed veli6eatio11,)) 

i£L.!he department shall issue the subsequent month's allotment 
within five working days from receipt of the verification when the 
household has provided the postponed verification. 

((tat)) @ The allotment shall not be issued past the month of ap-
plication if verification which was postponed is not completed. ((ff-the 
postponed verification is not w111plcted within thilt) days of the date of 
application,)) 

hl.!he ((household)) department shall ((be tenni11ated)) terminate 
and issue no additional allotment ((Tsstted)) to the household if the 
postPOOed verification is not completed within thirty days of the date of 
application. 

(((b) At the time of 1eapplieatio11,)) (6) Social security numbers. 
Households unable to provide the required SSNs or not having one 
prior to their next issuance shall be allowed thirty days from the first 
day of the first full month of participation to obtain the SSN. If good 
cause is established, the participant may continue to participate for an 
additional thirty days provided the individual has documentation indi-
cating an application for a SSN has been made. 

(7) Reapplication. 
hl.!he department shall require the household ((shalt)) !Q complete 

the verification requirements which were postponed at the time of 
reapplication. 

((ttj)) ill ((The;e is no)) The department shall not place a limit to 
the number of times a household can be certified under expedited pro-
cedures, so long as prior to each expedited certification, the household 
either: 

(i) Completes the verification requirements postponed at the last ex-
pedited certification((~)); or 

(ii) Was certified under normal processing standards since the last 
expedited certification. 

((ffl)) (8) Out-of-office interview. ((A: household entitled both to 
expedited sci vice and waivct of office intc1 view)) The department shall 
((be inte; viewed)) conduct an interview and process the application 
((p; oeess wmpleted)) within the expedited service standards when the 
household is entitled both to expedited service and waiver of office in-
terview. The following applies: 
~ The first day of the expedited service standard is the calendar 

day following application filing. 
ill If the application is not complete and a telephone interview is 

conducted, the department shall complete the application for the 
household during the interview and mail the completed application the 
same day to the household for signature. 

.{£! Mailing time will not be calculated in the expedited service 
standard. 

@ Mailing time shall include days the application is in the mail to 
and from the household and the days the application is in the house-
hold's possession. 

WSR 87-09-009 
EMERGENCY RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 2479-Filed April 3, 1987] 

I, Leslie F. James, director of Administrative Services, 
do promulgate and adopt at Olympia, Washington, the 
annexed rules relating to food stamps, amending WAC 
388-54--645. 
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I, Leslie F. James, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is these rules are necessary to implement 
7 CFR Parts 272 and 273. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated under the general rule-
making authority of the Department of Social and 
Health Services as authorized in RCW 74.04.510. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 3, 1987. 
By Leslie F. James, Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 1956, 
filed 4/6/83) 

WAC 388-54-645 APPL/CATION AND PAR-
TICIPATION-EXPEDITED SERVICE. The depart-
ment shall screen applicants at the time of application to 
determine ((which housc11oi'ds aic C:f.gib/e)) eligibility 
for expedited service. 

(J) ((If othetwise eHgib/e,)) Ihe following households 
((ttre)) shall be entitled to expedited service. 

(a) Households with liquid resources not to exceed 
one hundred dollars, and 

(b) Households with gross monthly income under one 
hundred fifty dollars, or 

(c) Migrant or seasonal farmworkers who are desti-
tute as defined in WAC 388-54-655. 

(2) ((For)) Households eligible for expedited service. 
(a) The department shall ((l1lail 01 have)) make 

available for the household an FCA or food coupons no 
later than the ((close of business OJI t11e)) fifth calendar 
day following the date the application was filed. If a 
FCA is issued, the household must have an opportumtr 
to transact the FCA no later than the fifth calendar day 
following the day the application was filed. 

(b) For residents of drug or alcoholic treatment and 
rehabilitation centers who are eligible, the department 
shall make the FCA or ((fandj)) coupons available 
within seven working days following the date the appli-
cation was filed. 

(3) When expediting certification and issuance, the 
department shall: 

(a) Verify the household's identity through a collater-
al contact or readily available documentary evidence. 

(b) Make all reasonable efforts to verify within the 
expedited service processing standard, the household's 
residency, income (including a statement the household 
has no income), liquid resources, and all required 
verifications. 

((Benefits shaH 11ot be defayed beyOJ1d the delive1y 
sta11da1d dese1ibed i11 subseetiOJJ (2) of this section solely 
because ti~e eli;gibility fdetOJ'S }Jave 11ot bee11 vciificd.)) 

I 9) 

(c) Ask the household to furnish a social security 
number (SSN) for each person or apply for a SSN be-
fore the first full month of participation. 

@ Require the applicant to register for work unless 
exempt or unless the household has designated an auth-
orized representative to apply on the household's be-
half((;) ):.__fostpone work registration of other members 
of the household if registration cannot be accomplished 
within the expedited service time frames. 

((fd))) {5:1. ((Piomptly ewitact the eo-Hate1al co11tact 
OJ othw wise assist tlie household i11 obtaini11g the JJeees-
sa1y milicatio11)) Not delay benefits beyond the delivery 
standard described in subsection (2) of this section solely 
because the eligibility factors have not been verified. 

(4) Normal certification periods. The department 
shall assign a normal certification period for households 
that are certified on an expedited basis and have provid-
ed all necessary verification required prior to certifica-
tion ((sliall be assigned a 110J maJ eeitificatiwi pe1 iod. 
Whe11 Social Secu1ity 11uJ1lbe1s (SSNs) me the 011ly 1e-
qui1 ed items 11ot vw ified, ti~e househo}d J1lel1lbe1 havi1ig 
applied fOJ all SSN shaH be aHowed to pa1 ticipate 
th1ough the aid of the rust mw1t11 of benefits. Those 
households u11ab1e to piovide the icquhed SSl«ls 01 not 
havi11g 011e p1 im to theii next issuance shaH be allowed 
thi1 ty days fiom the fii-st day of the fii-st fuH month o1" 
pm ticipati011 to obtain tlw ss,v. If good cause is estab-
lished, the pm ticipa11t may cwitinue to pm ticipate fm a11 
additi011al t11i1 ty days pi ovided ti'1e individual 1~as docu-
J1le11tation indicating lie 01 s1~e has applied fOJ a SSN)). 

(5) Postponed verification. 
~ ((rf aN 11eeessa1y velifieatiw1 was postponed,)) 

Ihe ((housd1old wiJJ be ce1 tified)) department shall cer-
tify the household for one month ((only u11less)) if veri-
fication was postponed and the household ((fras)) applied 
after the fifteenth of the month. ((Hren)) 

f.El..Ihe department shall certify the household for the 
month of application and the ((subseque11t)) following 
month when the household applied after the fifteenth of 
the month. ((Whe11 tlw househofd has piovided the post-
po11ed mificati011,)) 

££Llhe department shall issue the subsequent month's 
allotment within five working days from receipt of the 
verification when the household has provided the post-
poned verification. 

((fa))) @ The allotment shall not be issued past the 
month of application if verification which was postponed 
is not completed. ((If the postponed vaificatiou is 11ot 
cwnpleted within thi1ty days rTfthe date ofapplieation,)) 

{5:l._lhe ((household)) department shall ((be tennina-
ted)) terminate and issue no additional allotment ((is= 
med)) to the household if the postponed verification is 
not completed within thirty days of the date of 
application. 

(((b) At the time of1eapplieati011,)) (6) Social securi-
ty numbers. Households unable to provide the required 
SSNs or not having one prior to their next issuance shall 
be allowed thirty days from the first day of the first full 
month of participation to obtain the SSN. If good cause 
is established, the participant may continue to partici-
pate for an additional thirty days provided the individual 
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has documentation indicating an application for a SSN 
has been made. 

(7) Reapplication. 
fil..Ihe department shall require the household 

((mall)) to complete the verification requirements which 
were postponed at the time of reapplication. 

((fej)) @ ((The1e is llO)) The department shall not 
place a limit to the number of times a household can be 
certified under expedited procedures, so long as prior to 
each expedited certification, the household either: 

f.il.._£ompletes the verification requirements postponed 
at the last expedited certification((;)); or 

(ii) Was certified under normal processing standards 
since the last expedited certification. 

((ffl)) (8) Out-of-office interview. ((A l1onsel1old ell-
titi'ed both to expedited se1 •ice and wai•e1 of ofiiee iii 
te1 •iew)) The department shall ((be illte1 •iewed)) con-
duct an interview and process the application ((pioccss 
compkted)) within the expedited service standards when 
the household is entitled both to expedited serviceaiid 
waiver of office interview. The following applies: 
~ The first day of the expedited service standard is 

the calendar day following application filing. 
@If the application is not complete and a telephone 

interview is conducted, the department shall complete 
the application for the household during the interview 
and mail the completed application the same day to the 
household for signature. 

{£1. Mailing time will not be calculated in the expedit-
ed service standard. 

@ Mailing time shall include days the application is 
in the mail to and from the household and the days the 
application is in the household's possession. 

WSR 87-09-010 
ADOPTED RULES 

STATE BOARD OF EDUCATION 
[Order 2-87-Filed April 3, 1987] 

Be it resolved by the State Board of Education, acting 
at the Kent Commons, Kent, Washington, that it does 
adopt the annexed rules relating to Professional certifi-
cation-General provisions, chapter 180-7 5 WAC. 

This action is taken pursuant to Notice No. WSR 87-
05--048 filed with the code reviser on February 18, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 27, 1987. 
By Monica Schmidt 

Secretary 

110 I 

AMENDATORY SECTION (Amending Order 10-78, 
filed 9/1/78) 

WAC 180-75-015 EQUIVALENCY OF STAND-
ARDS. Reasonable flexibility in interpretation of the re-
quirements contained in this chapter and in chapters 
180-77, 180-78, ((and)) 180-79, 180-80, and 180-85 
WAC may be applied consistent with the intent and 
spirit of the requirements of the appropriate chapter. 
((Exceptions to specific 1eqni1ements will be considc1ed. 
It shall be the 1 esponsibility of the snpe1 intendent of 
public instt action 01 his 01 he1 designee to 111ake the 
final decision conce1 ning appt o' al of any exception.)) 

NEW SECTION 
WAC 180-75-018 WRITTEN NOTICE OF DE-

NIAL, LAPSING, OR REVOCATION BY SUPER-
INTENDENT OF PUBLIC INSTRUCTION. When-
ever the superintendent of public instruction takes action 
to deny an application or to lapse or revoke a certificate, 
the superintendent of public instruction, in accordance 
with the provisions of this chapter, shall report such de-
cision to the applicant or affected certificate holder by 
written notice stating the reason(s) for such action and 
containing notice of applicable administrative appeal 
procedures provided in this chapter. If the notice is to 
lapse or revoke a certificate and the superintendent of 
public instruction has knowledge that such certificate 
holder is employed within the common school system or 
by an approved private school, the superintendent of 
public instruction shall provide such employer with a 
copy of the written notice. 

NEW SECTION 
WAC 180-75-019 INVESTIGATORY FILES-

ESTABLISHMENT, SECURITY, DISCLOSURE, 
RETENTION, AND DESTRUCTION. The following 
policies shall apply to investigatory files established by 
the superintendent of public instruction: 

(1) Establishment. Upon receipt of any negative ma-
terial relating to good moral character, personal fitness, 
and professional conduct as defined in WAC 180-75-
037 and 180-75-081 or which forms the basis for initia-
tion of a certificate revocation investigation pursuant to 
WAC 180-75-035, that section within the office of the 
superintendent of public instruction having responsibility 
for certification shall establish an investigatory file which 
shall contain all information related to the good moral 
character, personal fitness, and professional conduct in 
question. 

(2) Security. The investigatory file shall be main-
tained separately from an applicant's or a certificate 
holder's noninvestigatory certification file and shall be 
kept in a secured storage area with access limited to the 
chief administrator responsible for certification and the 
assigned investigator and/or designated staff assistants 
of such investigator. 

(3) Disclosure. The information in the investigatory 
file shall be exempt from public disclosure and copying 
pursuant to RCW 42.17.310 (I)(d). In response to a 
public records request concerning material in an investi-
gatory file made by someone other than the certificate 
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holder or applicant, the assigned investigator in the office 
of the superintendent of public instruction shall notify 
the requestor that the existence of or material in an in-
vestigatory file, pursuant to RCW 42.17.310 (l)(d), is 
exempt from public disclosure. 

(4) Retention and destruction. Investigatory files shall 
be retained and destroyed pursuant to the following 
policies: 

(a) If an applicant or certificate holder receives writ-
ten notice, pursuant to WAC 180-75-018, of denial for 
failure to possess good moral character or personal fit-
ness or of cause for revocation, the investigatory file re-
lated thereto shall not be destroyed until such affected 
party reaches the age of seventy-five or until such time 
as the chief administrator for certification determines, 
with a high degree of certainty, that the information 
within such file would not be relevant to a subsequent 
application for or reinstatement of a certificate or a sub-
sequent revocation action. An affected party may request 
the chief administrator of certification, once in each cal-
endar year, to make such a determination and either to 
destroy his or her investigatory file or to advise the af-
fected party of the reason or reasons for the decision to 
retain such file. 

(b) In all other cases, investigatory files shall be de-
stroyed no later than one year after the date of estab-
lishment unless the chief administrator for certification, 
prior to such date, determines that the information 
within such file is or might be relevant either for investi-
gatory and/or adjudication purposes in a current or 
subsequent revocation investigation or action and, in 
which case, the investigatory file shall be destroyed ten 
years after the file has been closed, which for the pur-
pose of this section means the last date upon which the 
file was reviewed for an investigatory purpose. An af-
fected party may request the chief administrator of cer-
tification, once in each calendar year, to make a deter-
mination as to current or subsequent relevancy of the 
information within his or her file and either to destroy 
his or her investigatory file or to advise the affected par-
ty of the reason or reasons for the decision to retain such 
file. 

AMENDA TORY SECTION (Amending Order 6-86, 
filed 6/10/86) 

WAC 180-75-025 APPEAL PROCEDURE-IN-
FORMAL SPI REVIEW. Any person who appeals the 
decision to deny his or her application, the lapsing of his 
or her certificate pursuant to chapter 180-85 WAC or 
the proposed order to revoke his or her certificate must 
file a written notice with the superintendent of public 
instruction within thirty calendar days following the date 
of mailing from the section of the superintendent of 
public instruction's office responsible for certification of 
the decision to deny the application, the lapsing of the 
certificate, or the proposed order to revoke his or her 
certificate. ((Such decision shall state the 1 casons fo1 the 
denial, lapsing, 01 1 evocation.)) 

The written notice must set forth the reasons why the 
appellant believes his or her application should have 
been granted or why his or her certificate should not be 
lapsed or revoked, whichever is applicable. 
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Following timely notice of appeal, the superintendent 
of public instruction shall appoint a review officer who 
shall be someone other than the person or persons who 
denied the application, approved the lapsing, or the pro-
posed revocation initially and who is not a subordinate of 
such person. 

The review officer shall: 
( 1) Review the application, notice of lapsing, or pro-

posed revocation, whichever is applicable, and appeal 
notice and may request further written information in-
cluding but not limited to an explanation from the per-
son or persons who initially reviewed the application or 
decided to lapse the certificate or to issue the proposed 
order to revoke the certificate, whichever is applicable, 
of the reason(s) why the application was denied or the 
certificate was lapsed or should be revoked. 

(2) If he or she deems it advisable, schedule an infor-
mal meeting of the appellant, the person or persons who 
denied the application, lapsed the certificate, or proposed 
to revoke the certificate initially, and any other interest-
ed parties designated by the reviewing officer to receive 
oral information concerning the application, lapsing, or 
revocation. Any such meeting must be held within thirty 
days of the date of receipt by the superintendent of pub-
lic instruction of the timely-filed appeal notice. 

(3) Send by certified mail a written decision-i.e., 
findings of fact and conclusions of law--on the appeal 
within forty-five days from the date of receipt of the 
timely-filed appeal notice by the superintendent of pub-
lic instruction. The ((1eviewing)) review officer may up-
hold, reverse, or modify the decision to deny the appli-
cation, the lapsing of the certificate, or the proposed or-
der to revoke the certificate. 

(4) The timelines stated herein may be extended by 
the review officer for cause. 

(5) Provided, that in the case of an action for revoca-
tion of a certificate, the review officer, if so requested by 
an appellant, shall delay any review under this section 
until all quasi-judicial administrative or judicial pro-
ceedings (i.e., criminal and civil actions), which the re-
view officer and the appellant agree are factually related 
to the revocation proceedings, are completed, including 
appeals, if the appellant signs the agreement stated in 
WAC 180-75-026. In requesting such delay, the appel-
lant shall disclose fully all pending quasi-judicial ad-
ministrative proceedings in which the appellant is 
involved. 

NEW SECTION 
WAC 180-75-026 AGREEMENT NOT TO 

CONTINUE OR ACCEPT EDUCATIONAL EM-
PLOYMENT. The agreement required for deferring re-
vocation proceedings pursuant to WAC 180-75-025 
shall read as follows: 

"I, .......... , have received notice that the office of 
superintendent of public instruction believes sufficient 
cause exists for the revocation of the following 
certificate(s): 

(I) .......... . 
(2) .......... . 

Cert. No. 
Cert. No. 
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As a condition to a delay in the hearing date, I agree 
not to commence or continue employment in any 
Washington public or private school or agency in a posi-
tion requiring such certificate until the office of superin-
tendent of public instruction dismisses the case without a 
hearing or until a hearing has been held and the final 
decision is rendered by the superintendent of public in-
struction. I further agree to advise the review officer as-
signed to my revocation proceedings, pursuant to WAC 
180-75-025, of all decisions rendered in any adminis-
trative or judicial tribunal and all appeals therefrom 
which the review officer and I have agreed are factually 
related to the action to revoke my certificate(s). I un-
derstand my failure to abide by this agreement is an act 
of unprofessional conduct and, therefore, may be suffi-
cient cause for revocation of my certificate(s)." 

NEW SECTION 
WAC 180-75-034 CERTIFICATE REVOCA-

TION-INITIATION OF PROCEEDINGS. The initi-
ation of revocation proceedings by the superintendent of 
public instruction shall commence as a result of the 
following: 

(I) Whenever the superintendent of public instruction 
or the designated administrative officer of the superin-
tendent of public instruction having responsibility for 
certification becomes aware from whatever source that a 
certificate holder has had a professional license revoked 
by a licensing agency or has been arrested for any felony 
offense included within WAC 180-75-081(1), the su-
perintendent of public instruction or the designated ad-
ministrative officer shall cause an investigation pursuant 
to WAC 180-75-035(1). 

(2) In all other cases, the initiation of investigative 
proceedings pursuant to WAC 180-75-035(1) shall 
commence only upon receipt of a written complaint from 
a school district or educational service district superin-
tendent or the chief administrative officer of an approved 
private school. Such written complaint shall state the 
grounds for revocation and summarize the factual basis 
upon which a determination has been made that an in-
vestigation by the superintendent of public instruction is 
warranted. The superintendent of public instruction shall 
provide the affected certificate holder with a copy of 
such written complaint. 

AMENDATORY SECTION (Amending Order 6-86, 
filed 6/10/86) 

WAC 180-75-035 CERTIFICATE REVOCA-
TION AND SUBSEQUENT REINSTATEMENT. 
((The state board of education considers it to be the 
professional obligation of each school dish ict super in-
tendent or nonpublic school adniinistrator and each cdu 
cational sen ice district super intcndcnt to file a w 1 itten 
complaint with the super intcndcnt of public instr action 
pursuant to RCW 28A. 70. l 60 against any ccr tificated 
employee who. 

( l) Has cormnitted 01 is guilty of (a) immorality, (b) 
a ~iolation of written contract, (c) internperancc, (d) a 
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ct imc against the law of the state, 01 (c) an act of un-
pr ofcssional conduct that is of a nalute which may justi-
fy the 1e~ocation of the individual's certificate to be em-
ployed in the schools, 01 

(2) Has been convicted of any c1 imc invohing the 
physical neglect of children, injnry of children (except-
ing possible motor vehicle violations) 01 the scxnal abuse 
of child1cn.)) 

The following shall apply to revocation and subse-
quent reinstatement: 

(1) Revocation. Upon receipt of ((any such)) infor-
mation of an arrest for any offense included within 
WAC 180-75-081(1) or a written complaint pursuant 
to WAC 180-75-034(2), that section within the office of 
the superintendent of public instruction having responsi-
bility for certification shall investigate the complaint. If 
sufficient cause for revocation of the individual's 
certificate(s) is determined to exist, the section shall no-
tify the holder by certified mail of its finding of sufficient 
cause in the form of a proposed order-i.e., findings of 
fact and conclusions of law-and shall further advise the 
holder of the appeal procedures specified in WAC 180-
75-020, 180-75-030 and 180-75-033. The notice shall 
further specify that the superintendent of public instruc-
tion will sign the order after thirty calendar days from 
the date of mailing if the proposed order is not appealed. 

(2) Reinstatement. In accordance with RCW 28A.70-
.180 an individual may become eligible to ((rccei've)) re-
instate a certificate after a period of one calendar year 
from the date of revocation. The superintendent of pub-
lic instruction or his or her designee shall consider the 
application of an individual whose certificate has been 
revoked and, based upon application and such other in-
formation as deemed appropriate, determine whether a 
certificate shall be ((issued)) reinstated. 

NEW SECTION 
WAC 180-75-037 

TION---GROUNDS 
CERTIFICATE REVOCA-

FOR REVOCATION. The 
grounds for the revocation of professional education cer-
tificates are as follows: 

(1) The lack of good moral character and/or personal 
fitness as defined in WAC 180-7 5-081. 

(2) Unprofessional conduct, including the related acts 
of immorality, intemperance, and violation of written 
contract: PROVIDED, That until the state board of ed-
ucation adopts a code of professional conduct pursuant 
to WAC 180-75-199, the ground of unprofessional con-
duct shall be limited to civil acts expressly prohibited by 
law, including statutes, common law, and administrative 
rules of the state board of education: PROVIDED 
FURTHER, That unprofessional conduct shall not in-
clude matters related to employment with a particular 
public or private school employer, such as insubordina-
tion, violation of a collective bargaining act, or other 
employment related acts correctable by the employer or 
other civil remedies. 
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NEW SECTION 
WAC 180-75-038 DUTY OF EDUCATIONAL 

SERVICE DISTRICT SUPERINTENDENT TO IN-
VESTIGATE COMPLAINTS. Each educational serv-
ice district superintendent shall cause to be investigated 
all written and signed complaints from whatever source, 
that allege that a certificated education professional 
within his or her educational service district is not of 
good moral character or personal fitness as defined in 
WAC 180-75--081 or has committed an act of unprofes-
sional conduct as defined in WAC 180-75--037. If the 
educational service district superintendent investigates 
and determines the facts are reliable and further investi-
gation by the superintendent of public instruction pursu-
ant to WAC 180-75--035 is warranted, the educational 
service district superintendent shall forward the written 
complaint and the results of his or her investigation to 
the superintendent of public instruction: PROVIDED, 
That if the educational service district superintendent, 
after consultation with the assistant attorney general as-
signed to his or her educational service district, deter-
mines that the substance of the complaint would not 
constitute grounds for revocation if true, then such edu-
cational service district superintendent need not investi-
gate the complaint: PROVIDED FURTHER, That if 
the educational service district superintendent receives a 
written assurance from the superintendent of public in-
struction, a district superintendent, or a chief adminis-
trative officer of an approved private school that such 
official is investigating or will investigate the same or a 
substantially similar complaint, the educational service 
district superintendent shall be deemed to have caused 
an investigation in compliance with this section. 

NEW SECTION 
WAC 180-75--039 DUTY OF ESD SUPERIN-

TENDENT, DISTRICT SUPERINTENDENT AND 
PRIVATE SCHOOL ADMINISTRATOR TO FILE 
COMPLAINTS. Whenever ,an educational service dis-
trict superintendent, a district superintendent, or the 
chief administrative officer of an approved private school 
possesses sufficient reliable information to believe that a 
certificated employee within such district or approved 
private school is not of good moral character or person-
ally fit or has committed an act of unprofessional con-
duct, such superintendent or chief administrative officer, 
within a reasonable period of time of making such de-
termination, shall file a written complaint with the su-
perintendent of public instruction: PROVIDED, That if 
an educational service district or school district is con-
sidering action to discharge an employee of such district, 
the educational service district or school district superin-
tendent need not file such complaint until ten calendar 
days after making the final decision to serve or not serve 
formal notice of discharge. 

AMENDATORY SECTION (Amending Order 6-86, 
filed 6/10/86) 

WAC 180-75--040 NOTIFICATION OF DENI-
AL, SURRENDER, LAPSING, OR REVOCATION 
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OF CERTIFICATES. The ((office of the)) superintend-
ent of public instruction shall notify all other states 
((that)) whenever an applicant has been denied a certifi-
cate for failure to possess good moral character or per-
sonal fitness or whenever a certificate has been surren-
dered or revoked and shall provide the full name and 
certificate number, if applicable, to the agency responsi-
ble for certification in each state. ((A notice of 1c•oca• 
tion of a cc1 tifieate may be made to educational agencies 
within the state of Washington)) The superintendent of 
public instruction shall notify appropriate public or pri-
vate school officials within the state the name and certi-
fication number of all certificate holders' whose 
certificate(s) has been lapsed, surrendered, or revoked: 
PROVIDED, That such notification shall not be made 
prior to forty-five days after the final administrative or-
der and shall not be made if a court order staying the 
denial, lapsing, or revocation is in effect. 

NEW SECTION 
WAC 180-75--042 EMERGENCY SUSPENSION 

OF CERTIFICATE. Notwithstanding any other provi-
sion of this chapter, the superintendent of public in-
struction, pursuant to RCW 34.04.170(2), may emer-
gency suspend a certificate if the superintendent of pub-
lic instruction finds that the public health, safety, or 
welfare of students, colleagues, or the general public im-
peratively requires emergency action. In such cases, the 
holder of the certificate who is subjected to emergency 
suspension of his or her certificate shall have the right to 
commence an informal review of such action pursuant to 
WAC 180-75--025 within forty-eight hours of filing a 
notice of appeal with the superintendent of public in-
struction or, if applicable, to sign an agreement pursuant 
to WAC 180-75--026. If such an agreement is signed or, 
if not, unless the review officer sustains the emergency 
action of the superintendent of public instruction within 
seven calendar days of the filing of the notice of appeal, 
the emergency suspension shall be void. 

NEW SECTION 
WAC 180-75--043 UNPROFESSIONAL CON-

DUCT FOR FAILURE TO FILE A COMPLAINT. 
The intentional failure of an educational service district 
superintendent, a district superintendent, or a chief ad-
ministrator of a private school to file a complaint pursu-
ant to WAC 180-7 5-039 is an act of unprofessional 
conduct and may be sufficient cause for revocation of 
such person's professional education certificate. 

NEW SECTION 
WAC 180-75-044 UNPROFESSIONAL CON-

DUCT FOR MISREPRESENTATION OF FACTS. 
The intentional misrepresentation of material facts in an 
application for certification, reinstatement thereof, or 
endorsement thereon is an act of unprofessional conduct 
and may be sufficient cause for the revocation of such 
person's professional education certificate. 
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AMENDATORY SECTION (Amending Order 15-85 
filed 7 /29 /85) ' 

WAC 180-75-065 FEE FOR CERTIFICATION. 
(1) In accordance with provisions of RCW 28A.70.110 
and 28A.71.100, the fee for certificates which are valid 
for more than one year, issued by authority of the state 
of Washington and authorizing the holder to serve in the 
common schools of the state, shall be as follows: 

(a) The co~tinuing certificate is seventy dollars; 
(b) The reinstatement, additional endorsement on the 

certificate, duplicate certificates, substitute certificates 
and certificates issued for the purpose of showing a nam~ 
change is fifteen dollars; and 

(c) Any other certificate or credential or any renewal 
thereof shall be five dollars for each year of validity: 

(d) PROVIDED, That the fee for all vocational cer-
tificates shall be one dollar. 

(2) The fee for any other certificate/credential, or for 
any renewal thereof, issued by the authority of the state 
of Washington and authorizing the holder to serve in the 
common schools of the state, shall be five dollars. 

(3) Officials authorized to collect certification fees are 
~uc~tional service district superintendents, local school 
district superintendents, deans and directors of education 
at .colleges and universities, and designees of program 
umt~. The fee must accompany the application for a 
certificate and shall be transmitted by the receiving dis-
trict, college or university, or program unit designee at 
least quarterly to the educational service district within 
which the application is filed for disposition in accord-
ance with provisions of RCW 28A.70.110. The fee shall 
not be refunded unless the application is withdrawn be-
fore it is finally considered (i.e., the issuance of a certifi-
cate or a written communication denying such issuance) 
by the superintendent of public instruction or his or her 
design~e. ~ees not refunded shall apply as a credit to a 
reapphcat10n for the same or one or more other certifi-
cates if such applicant reapplies within twenty-four 
months of the date of denial. Moneys accrued from cer-
tification fees within the boundaries of an educational 
service district shall be divided in the following manner: 

(a) Local school districts employing more than one 
hundred teachers and other professional staff and col-
lecting certification fees may retain one dollar of each 
fee in order to hold a professional training institute. If 
such district does not hold an institute all such moneys 
shall be placed to the credit of the educational service 
district. 

. (b) No less than. fifty percent of the funds accruing 
withm the boundaries of an educational service district 
shall be used to support program activities related to 
state-wide precertification professional preparation and 
evaluation. 

(c) The remaining funds shall be used to support pro-
fessional inservice training programs and evaluations 
thereof. 

AMENDA TORY SECTION (Amending Order 8-80 
filed 6/2/80) ' 

WAC 180-75-;070 USE OF FEE FOR CERTIFI-
CATION. (1) Certification fees will be used solely for 
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precertification professional preparation, professional in-
service training programs, teachers' institutes and/or 
workshops, and evaluations thereof in accordance with 
this chapter. 

(2) Precertification professional preparation: 
(a) A subcommittee of the state professional educa-

tion advisory committee as established in WAC 180-78-
015 shall assist the superintendent of public instruction 
in administration of precertification program funds by 
annually establishing priorities and procedures for dis-
tribution of funds available for precertification activities. 
The primary utilization shall be to support collaborative 
eff~rts essential to program development, program eval-
uation1 and assessment of candidates' entry and exit 
competency. 

(b) Funds set aside for precertification shall not sup-
plant funds already available to any participating 
agency. 

(c) A sing!~ ~ducational service district shall be desig-
nated to administer the funds allocated for precertifica-
tion programs. The designated educational service dis-
trict shall be permitted to retain up to five percent of the 
precertification fees for costs related to administering 
these funds. 

(d) Each quarter every educational service district 
shall forward the moneys designated for precertification 
programs to the educational service district designated to 
administer such programs. 

(3) Professional inservice training programs and 
teachers' institutes and/or workshops: 

(a) Each educational service district, or cooperative 
thereof as specified in subparagraph (d) of this subsec-
tion, shall establish an inservice committee composed of 
an educational service district representative; at least one 
district superintendent; one principal; one educational 
sta~ ass~ciate; one elementary, one junior high and one 
semor high teacher; one representative from the elemen-
tary or secondary level of private schools within the ed-
ucational service district; and one representative selected 
b_Y the chief ~dministrative officer responsible for profes-
s10nal education from a college/university having a state 
board of education approved teacher education program. 
Teacher representatives shall be selected by agreement 
among the presidents of the local education associations 
within the respective educational service district or co-
operative thereof. 

(b) The educational service district representative 
shall serve as chairperson of the inservice committee and 
~rovide liaison with the superintendent of public instruc-
tion and the state board of education. 

( c) The inservice committee will be responsible for 
coordina~in~ inservice/s~aff development model pro-
grams w1thm the educational service district and shall 
submit to the superintendent of public instruction and 
the .state board of education a plan for soliciting and se-
lecting mo~el programs which shall include procedures 
for condu~tmg needs assessments, determining priorities 
and carrying out program evaluation. 

(d) Coopera_tive ~gr~ements may be made among ed-
ucat10nal service d1stncts ·to provide quality inservice 
education programs. 
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(e) Funds designated for inservice programs shall not 
supplant funds already available for such programs. 

(4) Allowable expenditures. Funds may be used to 
support costs related to training, such as the payment of 
professional contractual services, per diem, travel costs, 
materials, printing, or released time. Nonallowable 
costs((, except when app1ovcd in advance by the supc1-
intcndcnt of public insh action 01 his 01 hc1 dcsigncc,)) 
are college/university tuition and fees ((and the 1cntal 
01 pu1chasc of facilities 01 equipment)). 

(5) Annual reporting. The superintendent of public 
instruction shall prepare and present to the state board 
of education an annual report concerning the use of cer-
tification fees for precertification and inservice activities. 

AMENDATORY SECTION (Amending Order 8-80, 
filed 6/2/80) 

WAC 180-75--075 EDUCATIONAL EXPERI-
ENCE ACCEPTABLE FOR CERTIFICATION. {l) 
((Expcdcncc fo1 obtaining, maintaining and 1cncwing 
cc1 tification.)) In order to satisfy experience require-
ments for obtaining((, maintaining)) and renewing a 
certificate, an individual must complete experience in an 
educational setting as defined in WAC 180-79--010 or 
as authorized for a vocational certificate in chapter 180-
77 WAC. 

(2) Any year during which an individual is discharged 
or unsuccessfully completes a probationary period and 
has been (( discha1 gcd 01)) nonrenewed in accordance 
with RCW 28A.67.065 and 28A.67.070 shall not be 
considered a year of experience for purposes of obtain-
ing((, maintaining)) or renewing a certificate. 

AMENDATORY SECTION (Amending Order 5-79, 
filed 5 /22/79) 

WAC 180-75--080 CITIZENSHIP REQUIRE-
MENTS-((ALIEN PERMITS TEACHERS 
ONLY)) EXCEPTIONS. Except as provided in chapter 
392-193 WAC, no person who is not a citizen of the 
United States of America shall be ((pwnittcd)) certified 
to teach in the common schools of this state((. PRO-
VIDED, That the supcdntcndcnt of public inst1 action 
may giant an alien a pcnnit puisuant to WAC 180=75 
090. PROVIDED FURTHER, That aftc1 a one yca1 
p1 obationa1 y pc1 iod the supc1 intcndcnt of public in-
sh action, at the w 1 ittcn 1Cqucst of the supc1 intcndcnt 01 
his 01 hc1 dcsigncc, 01 the school 01ganization which 
employed such pc1son on a pcnnit, niay giant to an alien 
who is othc1 wise qualified as dctcnnincd by the supc1in-
tcndcnt of public instr action 01 his 01 hc1 dcsigncc a 
cc1tificatc for which the applicant is othc1 wise qualified 
undc1 this chaptc1 )) . 

NEW SECTION 
WAC 180-75--081 GOOD MORAL CHARAC-

TER AND PERSONAL FITNESS-DEFINITION. 
As used in this chapter, the terms "good moral character 
and personal fitness" means character and personal fit-
ness necessary to serve as a certificated employee in 
schools in the state of Washington, including character 
to have contact with and to teach children and personal 
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fitness necessary to perform supervision of children and 
includes the following: 

{l) No conviction of any felony crime involving: 
(a) Physical neglect of children; 
{b) The physical injury of children, excepting motor 

vehicle violations; and 
(c) The sexual abuse of children. 
Provided, that the general classes of felony crimes 

referenced within (a) and {b) of this subsection shall be 
limited in application to felony crimes in the state of 
Washington and equivalent federal and crimes in other 
states committed against children and which, in fact, 
caused bodily harm to such children greater than tran-
sient pain or minor temporary marks; provided further, 
that the general class of felony crime referenced within 
(c) of this subsection shall be limited in application to 
felony crimes in the state of Washington and equivalent 
federal and crimes in other states committed against 
children. 

(2) No conviction of any crime within the last ten 
years, including motor vehicle violations, which would 
materially and substantially impair the individual's wor-
thiness and ability to serve as a professional within the 
public and private schools of the state. In determining 
whether a particular conviction would materially and 
substantially impair the individual's worthiness and abil-
ity to practice, the following considerations shall be 
weighed: 

(a) Age and maturity at the time the criminal act was 
committed; 

(b) The degree of culpability required for conviction 
of the crime and any mitigating factors, including mo-
tive for commission of the crime; 

(c) The classification of the criminal act and the seri-
ousness of the actual and potential harm to persons or 
property; 

(d) Criminal history and the likelihood that criminal 
conduct will be repeated; 

(e) The permissibility of service as a professional edu-
cator within the terms of any parole or probation; 

(f) Proximity or remoteness in time of the criminal 
conviction; 

(g) Any evidence offered which would support good 
moral character and personal fitness; and 

(h) If this section is applied to a person certified under 
the laws of the state of Washington in a revocation ac-
tion, the effect on the education profession, including 
any chilling effect shall be weighed. 

(3) No serious behavioral problems which endanger 
the educational welfare or personal safety of students, 
teachers, or other colleagues within the educational 
setting. 

NEW SECTION 
WAC 180-75--082 GOOD MORAL CHARAC-

TER AND PERSONAL FITNESS-NECESSARY 
SUPPORTING EVIDENCE BY APPLICANTS. All 
applicants for certification shall submit the following: 

(1) An affidavit from the applicant indicating that he 
or she has not been convicted of any crime or a complete 
disclosure of all arrests and subsequent dispositions of 
such arrests. In the event of a conviction for any arrest, 
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the applicant shall state reasons why such conviction 
does not reflect adversely on the requirement to possess 
good moral character and be personally fit. 

(2) An affidavit from the applicant that he or she has 
no history of serious behavioral problems or a complete 
disclosure of the nature and status of all such problems, 
including the names and addresses of health practition-
ers who have treated the applicant within the past ten 
years and an executed consent form permitting the su-
perintendent of public instruction to contact and consult 
with such health practitioners and for such health prac-
titioners to fully disclose medical information related to 
such behavioral problems. 

(3) An affidavit from the dean of the college or school 
of education or one or more officials designated by such 
dean, or, if none, by the college or university president, 
where the applicant completed his or her approved prep-
aration program, that indicates that a designated college 
or university official has contacted several faculty mem-
bers who personally know or knew the applicant and has 
no knowledge that the applicant has been convicted of 
any crime and has no knowledge that the applicant has) 
history of any serious behavioral problems or a state-
ment from such affiant of the reasons why it is not pos-
sible to make such an affidavit. 

(4) Provided, that, if the affidavit described in subsec-
tion (3) of this section is impossible or impractical to 
obtain, the applicant shall submit to the superintendent 
of public instruction the following: 

(a) A statement as to why it is impossible or imprac-
tical to secure the affidavit required by subsection (3) of 
this section; 

(b) A complete employment history, including the 
names, addresses, and phone numbers of the immediate 
supervisor of such applicant when an employee; and 

( c) The names, addresses, and phone numbers of three 
character references who are not related to the 
applicant. 

(5) If the applicant holds or has held a professional 
certificate in any other state, such applicant shall pre-
pare one of the following affidavits for each such state: 

(a) An affidavit that such certificate has not been sus-
pended, surrendered, or revoked. Such affidavit shall be 
forwarded to the licensing agency in such state with a 
request that such affidavit be verified and forwarded di-
rectly to the superintendent of public instruction. 

(b) An affidavit which shall fully disclose the reasons 
for the suspension, surrender, or revocation of the certif-
icate. Such affidavit shall be submitted directly to the 
superintendent of public instruction. 

NEW SECTION 
WAC 180-75--083 GOOD MORAL CHARAC-

TER AND PERSONAL FITNESS-CONTINUING 
REQUIREMENT. The good moral character and per-
sonal fitness requirement of applicants for certification 
under the laws of the state of Washington is a continu-
ing requirement for holding a professional educational 
certificate under regulations of the state board of 
education. 

( 16) 

NEW SECTION 
WAC 180-75--084 GOOD MORAL CHARAC-

TER, PERSONAL FITNESS, AND UNPROFES-
SIONAL CONDUCT-BURDEN AND STANDARD 
OF PROOF. The following burden and standard of 
proof shall be applicable for denial and revocation of a 
certificate for failure to meet the requirement to possess 
good moral character and personal fitness: 

(l) If an application for certification or reinstatement 
has been denied by the superintendent of public instruc-
tion, the evidence submitted by the applicant must prove 
by clear and convincing evidence that he or she is of 
good moral character and personal fitness or the appli-
cation will be denied. 

(2) In a revocation proceeding, the superintendent of 
public instruction must prove by clear and convincing 
evidence that the certificate holder is not of good moral 
character or personal fitness or has committed an inten-
tional act which constitutes unprofessional conduct. 

AMENDATORY SECTION (Amending Order 5-79, 
filed 5 /22/79) 

WAC 180-75--085 GENERAL REQUIRE-
MENTS-TEACHERS, ADMINISTRATORS, EDU-
CATION AL STAFF ASSOCIATES. The following re-
quirements are to be met by candidates for certification 
as teachers, administrators, or educational staff 
associates: 

(l) Age. No person who is less than eighteen years of 
age shall receive a certificate to serve in the public or 
nonpublic schools of Washington state. 

(2) Character. Applicants for certificates in 
Washington state who are not holders ·of a valid 
Washington state teacher's, administrator's, or educa-
tional staff associate's certificate must give evidence of 
good moral character((;)) and personal fitness((, and no 
convictions fo1 c1 imcs i1n1ohing the physical neglect of 
cbild1en, physical inju1y of child1en (excepting possible 
1noto1 'chicle 'iolations), 01 sexual abuse of child1 en as 
'eti6ed by a signed affida,it. PROVIDED, That the su 
petintendent of public inst! action may issue an e111e1 -
gency ce1 ti6catc pm suant to WAC 18&=79 230 to an 
applicant who is on pa1ole 01 p1obation)) as specified in 
WAC 180-75--082. 

(3) Competency. A candidate for certification shall 
demonstrate knowledge and skill in the areas specified 
by the state board of education as minimum generic 
standards for the respective certificate type and level set 
forth in WAC 180-79-130 through 180-79-210. 

(4) Academic. A candidate for certification shall have 
successfully completed an approved program or have 
qualified under WAC 180-75-100 and/or 180-79-245 
through 180-79-250: PROVIDED, That no more than 
five quarter hours of correspondence credit shall be ac-
ceptable toward continuing level certification. 

(5) Experience. All candidates for continuing level 
certification shall have completed three years of certifi-
cated service in the respective role in an educational 
setting. 

( 6) ((Prnbatio11a1 y status. A ce1 ti6cate shall not be 
issued to any candidate who is in a p1obationa1y status 
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as defined in RCW 28A.67 .065 as teache1, educational 
staff associate, 01 adntinish ato1 at the time of applica-
tion fot a certificate. 

ffl)) Program completion. A candidate for an initial 
or continuing certificate shall provide verification that 
he/she has completed an approved preparation program. 

Subsections (3), ( 4) and (5) of this section shall not 
apply to vocational certificates. Vocational certificates 
are issued under academic and experience requirements 
set forth in chapter 180-77 WAC. 

NEW SECTION 
WAC 180-75--086 VOLUNTARY SURRENDER 

OF CERTIFICATES. A holder of a certificate who has 
not received notice of sufficient cause for revocation of 
his or her certificate pursuant to WAC 180-75--035 may 
voluntarily surrender his or her certificate to the super-
intendent of public instruction if the certificate holder 
believes that he or she is or might be ineligible to hold a 
certificate for any reason which is or might constitute 
grounds for revocation of the certificate other than con-
viction of a felony crime stated within WAC 180-75-
081(1). 

A certificate holder voluntarily surrendering a certifi-
cate shall provide the superintendent of public instruc-
tion the following affidavit: 

"I, ......... ., have reason to believe that I am or 
might be ineligible to hold a certificate(s) for reasons 
which do or might constitute grounds for revocation of 
the certificate(s). Accordingly, I hereby voluntarily sur-
render the following certificate(s): 

1. 

2. 
Cert. No. 
Cert. No. 

I have not been to the best of my knowledge convicted 
of any felony crime listed within WAC 180-75--081(1). 

I agree, if I request reinstatement of the certificate(s) 
I have voluntarily surrendered, to provide the superin-
tendent of public instruction with an affidavit describing 
in full the reasons for my voluntary surrender of the 
certificate(s) listed above. I further understand that the 
superintendent of public instruction will notify other 
states and public and private school officials within the 
state of Washington that I have voluntarily surrendered 
my certificate(s). n 

Upon request for reinstatement of such certificate, the 
applicant must comply with WAC 180-75--087 and, in 
addition, must disclose in full the reasons for the volun-
tary surrender of the certificate. In the event, if the sur-
rendered certificate would have expired or lapsed but for 
the surrendering of the certificate, the applicant must 
meet all requirements for reinstating an expired or 
lapsed certificate. 

AMENDATORY SECTION (Amending Order 6-86, 
filed 6/10/86) 

WAC 180-75--087 REINSTATEMENT OF CER-
TIFICATES. Holders of expired ((or))1 lapsed, surren-
dered, or revoked professional certificates at the time of 
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application for reinstatement of such certificates must 
submit the following: 

(I) Character evidence as required by WAC 180-7 5-
085ffi for candidates for certification. 

(2) An affidavit that they have not intentionally and 
knowingly practiced with an expired ((or))2 lapsed, sur-
rendered, or revoked certificate in a professional position 
for which certification is required under the rules of the 
state board of education or the submission of a state-
ment why such practice, if conducted, should not reflect 
on such applicant's good moral character or personal fit-
ness at the time of application. 

NEW SECTION 
WAC 180-75-199 CODE OF PROFESSIONAL 

RESPONSIBILITY FOR CERTIFICATED EDUCA-
TIONAL PROFESSIONALS. The state board of edu-
cation acknowledges that RCW 28A.70.160 permits the 
revocation of certificates for unprofessional conduct and 
certain related acts-i.e., immorality, intemperance, and 
violation of written contract-some of which are includ-
ed within the concept of unprofessional conduct. There-
fore, the state board of education directs the superin-
tendent of public instruction to appoint and provide nec-
essary staff assistance to an advisory committee, de-
scribed below, which shall have the responsibility to 
draft a code of professional conduct for certified educa-
tional professions and to present such code, including 
minority recommendations, to the state board of educa-
tion in the form of proposed regulations no later than 
January, 1989. In addition to the responsibility for a 
code of professional responsibility, the advisory commit-
tee shall examine the desirability of establishing sanc-
tions other than revocation, such as suspension and let-
ters of reprimand, and the desirability of providing for 
professional and lay involvement in the administration of 
such code. Prior to making appointments to the advisory 
committee created by this section, the superintendent of 
public instruction shall consult with one or more officers 
within recognized professional and other educational or-
ganizations regarding possible appointments to the advi-
sory committee. Such advisory committee shall consist of 
the following: 

( 1) Four classroom teachers, one of which shall be a 
private school teacher. 

(2) Two educational staff associates. 
(3) Three principals. 
( 4) One program director. 
(5) One superintendent. 
(6) One school board member. 
(7) One parent. 

WSR 87-09-011 
ADOPTED RULFS 

STATE BOARD OF EDUCATION 
[Order 3-87-Filed April 3, 1987] 

Be it resolved by the State Board of Education, acting 
at the Kent Commons, Kent, Washington, that it does 
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adopt the annexed rules relating to Professional certifi-
cation-Preparation program development and approval, 
chapter 180-78 WAC. 

This action is taken pursuant to Notice No. WSR 87-
05-049 filed with the code reviser on February 18, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 27, 1987. 
By Monica Schmidt 

Secretary 

Chapter 180-78 WAC 
PROFESSIONAL CERTIFICATION-PREPARA-

TION PROGRAM DEVELOPMENT AND AP-
PROVAL 

NEW SECTION 
WAC 180-78-003 AUTHORITY. The authority 

for this chapter is RCW 28A.70.005 which authorizes 
the state board of education to establish, publish, and 
enforce rules and regulations determining eligibility and 
certification of personnel employed in the common 
schools of this state. This authority is supplemented by 
RCW 28A.04.120 (1) and (2) which authorizes the state 
board of education to approve professional preparation 
programs in institutions of higher education. 

AMENDATORY SECTION (Amending Order 5-78, 
filed 5/26/78) 

WAC 180-78-005 PURPOSE. The purposes of this 
chapter are to implement RCW 28A.04.120 (1) and (2) 
and to establish the procedures, standards, and criteria 
to be used in the development and approval of prepara-
tion programs offered by institutions of higher education 
in Washington state leading to teacher, ((school)) ad-
ministrator.1. and ((school specialized pctsonnel ())educa-
tional staff associates(O)) certification. 

AMENDATORY SECTION (Amending Order 12-78, 
filed 9/1 /78) 

WAC 180-78-010 DEFINITION OF TERMS. 
The following definitions shall be used in this chapter: 

( 1) "Accreditation" ((shalt)) means a process whereby 
a preparation program is reviewed and determined by an 
accrediting agency to meet prespecified standards. Pro-
grams may be accredited by states, regional accrediting 
associations, or national professional organizations such 
as the national council for accreditation of teacher edu-
cation (NCATE) ((or the national association of state 
dit eeto1 s of teaehe1 ednea tion and eet tifieation 
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(NASDTEC))). Such accreditation shall not replace 
state board of education program approval in 
Washington state. 

(2) "Agency" ((shalt)) mean~ those groups, entities, 
associations, and the like recognized in WAC 180-78-
030 as having a legitimate interest in the development of 
preparation programs. 

(3) "College or university" ((shalt)) mean~ any bac-
calaureate degree granting Washington institution of 
higher learning or cooperative group of such institutions 
which has or develops professional programs of prepara-
tion in education which are submitted to the state board 
of education for approval. 

( 4) "Cooperation" ((shalt)) means the act of working 
together in a participatory mode. -

(5) "Endorsement" ((shatt)) means a specification 
placed on a certificate to indicate the -subject ((matter 
field)) area, grade level2 and/or specialization for which 
the individual is prepared to teach or serve as an admin-
istrator or educational staff associate. 

( 6) "General professional organization" ((shaft)) 
mean~ the professional organization determined in ac-
cordance with election procedures defined in RCW 41-
.59.070 or a cooperative group of such employee repre-
sentative organizations. 

(7) "Interstate compact" ((shalt)) means the contrac-
tual agreement among several states authorized by 
RCW 28A.93.010 and 28A.93.020 which facilitates in-
terstate reciprocity ((and gna1antecs g1aduates of insti-
tntions having appto•cd p1og1atns in sneb states 1egula1 
beginning ect tifieation in any state patty to the 
compact)). 

(8) "Minimum generic standards" ((shalt)) means 
those basic areas of knowledge and skill adopted by the 
state board of education as essential to a given profes-
sional role. 

(9) "Program approval" ((shalt)) mean~ the approval 
by the state board of education of a preparation program 
within Washington state. 

(10) "Program development" ((shalt)) means the co-
operative process employed to identify program out-
comes and experiences essential to program approval. 

(11) "Program outcomes" ((shalt)) mean~ the explicit 
objectives of preparation programs stated in terms of 
knowledge, skill, and performance. 

(12) "Program unit" ((shalt)) mean~ a group of coop-
erating agencies in Washington state, the specific mem-
bership and form of which shall be established by the 
participating members. Any such unit must include at 
least one college/university, one school organization, and 
one general or specialized professional organization. 

(13) "School organization" ((shalt)) mean~ any public 
or approved nonpublic school system or district or coop-
erative group of such organizations. 

(14) "Site visit" ((shalt)) means the process of an on-
site review of preparation programs conducted pursuant 
to WAC 180-78-035 and 180-78-040. 

(15) "Specialized associations" ((shalt)) means the 
state-wide professional organization(s) recognized by 
the state board of education as having legitimate interest 
in the preparation of a respective professional role. 
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AMENDATORY SECTION (Amending Order 6-81, 
filed 6/1/81) 

WAC 180--78-025 PROGRAM APPROVAL. 
((Compliance date.)) All programs leading to certifica-
tion offered in Washington state to prepare teachers, 
administrators, and ((school specialized pe1 sonncl)) edu-
cational staff associates shall be approved ((tmdcr)) pur-
suant to the requirements of this chapter ( (110 late1 than 
September l, 1983)). 

NEW SECTION 
WAC 180--78-191 EXIT EXAMINATION RE-

QUIREMENT-REQUIRED FOR PROGRAM AP-
PROVAL. Commencing January 1, 1990, no college or 
university's preparation program shall be or continue to 
be approved by the state board of education unless such 
college or university requires all candidates recommend-
ed for certificates to pass an exit examination adminis-
tered in accordance with the provisions of WAC 180--
78-192 through 180--78-195. 

NEW SECTION 
WAC 180--78-192 EXIT EXAMINATION RE-

QUIREMENT-PANEL OF EXAMINERS. The chief 
administrator for professional preparation in education 
as designated by the college or university president shall 
appoint annually a panel of examiners which shall have 
the following duties: 

( 1) Prepare questions to be used on each exit exami-
nation. Such questions shall consist primarily of essay 
questions but may consist of some objective questions. 

(2) Recommend to the chief administrator prior to the 
administration of such examination the passing score for 
each part of the examination. 

(3) Supervise the administration and grading of the 
examination. 

NEW SECTION 
WAC 180--78-193 EXIT EXAMINATION RE-

QUIREMENT-MANDATORY TOPICS. The exam-
ination shall be divided into four parts as follows: 

(1) Part I shall address each of the initial generic 
standards common to and required in the training of all 
candidates for professional certification-i.e., teachers, 
administrators, and educational staff associates. 

(2) Part II shall address each of the initial generic 
standards common to and required in the training of all 
candidates for teaching certificates. 

(3) Part III shall address each of the initial generic 
standards common to and required in the training of all 
candidates for educational staff associates certificates. 

(4) Part IV shall address each of the initial generic 
standards common to and required in the training of all 
candidates for administrative certificates. 

NEW SECTION 
WAC 180--78-194 EXIT EXAMINATION RE-

QUIREMENTS-MANDATORY PARTS FOR 
CERTIFICATION. As a condition for recommendation 

[ 19 l 

for certification by an institution of higher education, 
candidates must pass the following parts. 

(1) Candidates for teacher, administrator, and educa-
tional staff associate certificates must pass Part I. 

(2) Candidates for teacher certificates must pass Part 
II. 

(3) Candidates for educational staff associate certifi-
cates must pass Part III. 

(4) Candidates for administrator certificates must 
pass Part IV. 

(5) Provided, that candidates who provide satisfactory 
evidence of passage of one or more of the above noted 
parts at such or another Washington state college or 
university shall not be required to retake such part or 
parts. 

NEW SECTION 

WAC 180--78-195 EXIT EXAMINATION RE-
QUIREMENT-STANDARDS FOR ADMINISTRA-
TION. The following standards shall govern the admin-
istration of the examination: 

( 1) The examination shall be administered at least 
twice per calendar year, and shall be separate from the 
examination required in any college or university course. 

(2) Candidates shall take only the parts of the exami-
nation applicable to the type of certification for which 
they are completing an approved preparation program 
and college and universities may impose restrictions on 
the number of times any candidate may stand for all or 
part of the examination. 

(3) The examination shall be monitored to ensure an 
atmosphere conducive to testing. Such monitoring shall 
include preadministration security of the content of the 
examination. 

(4) The testing time for each of the mandatory four 
parts shall be at least one hundred fifty minutes. 

(5) Each candidate taking the examination shall be 
assigned a number for identification purposes and the 
names assigned to each number shall not be revealed to 
any member of the panel of examiners or persons grad-
ing such examinations. 

(6) Grading procedures shall be designed to require 
each examination with less than a passing score for any 
of the mandatory parts to be challenged and regraded. 

(7) A copy of each examination question previously 
administered shall be available in a designated library 
for review by prospective candidates, and a copy of each 
examination shall be forwarded to the superintendent of 
public instruction within thirty days of announcing the 
examination results. 

(8) Institutions of higher education also shall report, 
within thirty days of announcing the examination re-
sults, any fees charged candidates and the approximate 
cost of administration of such examination, including the 
grading thereof, on forms supplied by the superintendent 
of public instruction. 

(9) Candidate examination answers shall not be re-
turned to the candidate but shall remain on file for three 
years for examination by such candidate and designated 
representatives of the superintendent of public 
instruction. 
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NEW SECTION 
WAC 180--78-197 EXIT EXAMINATION RE-

QUIREMENTS-PILOT PROGRAMMING. Nothing 
within WAC 180--78-191 through 180--78-195 pre-
cludes colleges or universities from piloting, prior to 
January 1, 1990, the exit examination required by this 
chapter. 

NEW SECTION 
WAC 180--78-198 REVISION OF GENERIC 

STANDARDS. The state board of education hereby ac-
knowledges that the generic standards for certification of 
professional educators within chapter 180--79 WAC are 
in need of revision. For example, WAC 180--79-130 sets 
forth the minimum initial generic requirements for 
teachers, administrators, and educational staff associ-
ates. However, some of the requirements within WAC 
180--79-130 are not common to all professional certifi-
cates, particularly candidates for educational staff 
associate certificates. Therefore, WAC 180--79-130 
needs to be revised to include only initial generic re-
quirements common to all professional certification. 
Similar revision is needed for the specific initial generic 
requirements for teachers, educational staff associates, 
and administrators revision must be timely in order to 
provide colleges and universities with professional ~repa­
ration programs, and the students enrolled therem, at 
least two years advance notice of the topics to be in-
cluded with the exit examination required by this chap-
ter. The superintendent of public instruction is hereby 
directed by the state board of education to review and 
present to the state board of education by September 
1987 recommendations for the revision of generic stand-
ards within chapter 180--79 WAC. 

NEW SECTION 
WAC 180--78-199 UNIFORM ADMISSION TO 

PRACTICE EXAMINATION. The examination re-
quired by WAC 180--78-191 through 180--78-195 is in-
tended by the state board of education to be transitional 
to the adoption of a uniform admission to practice .ex-
amination administered by the state board of education. 
The superintendent of public instruction shall present to 
the state board of education by January, 1992, the nec-
essary administrative rules for a uniform state adminis-
tered admission to practice examination for professional 
educators which shall commence in January, 1994. 

WSR 87-09-012 
ADOPTED RULFS 

STATE BOARD OF EDUCATION 
[Order 4-87-Filed April 3, 1987) 

Be it resolved by the State Board of Education, acting 
at the Kent Commons, Kent, Washington, that it does 
adopt the annexed rules relating to Professional certifi-
cation-Preparation requirements, chapter 180--79 
WAC. 
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This action is taken pursuant to Notice No. WSR 87-
05--050 filed with the code reviser on February 18, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 27, 1987. 
By Monica Schmidt 

Secretary 

Chapter 180--79 WAC 
PROFESSIONAL ((PREPARATION)) CERTIFICA-

TION-PREPARATION REQUIREMENTS 

NEW SECTION 
WAC 180-79--003 AUTHORITY. The authority 

for this chapter is RCW 28A. 70.005 which authorizes 
the state board of education to establish, publish, and 
enforce rules and regulations determining eligibility for 
the certification of personnel employed in the common 
schools of this state. This authority is supplemented by 
RCW 28A.04.120(3) which authorizes the state board 
of education to specify the types and kinds of certificates 
necessary for the several departments within the com-
mon schools. (Note: RCW 28A.02.201 (3)(a) requires 
most private school classroom teachers to hold appropri-
ate state certification with few exceptions.) 

AMENDA TORY SECTION (Amending Order 9-80, 
filed 6/2/80) 

WAC 180-79--010 DEFINITIONS. The following 
definitions shall apply to terms used in this chapter: · 

(l) The terms, "agency," "program approval," "ac-
creditation, n "cooperation, n "program unit," "endorse-
ment, n "interstate compact, n "minimum generic stand-
ards, n n program outcomes, n "site visit, n n general pro-
fessional organization, n "school organization, n "college 
or university," and "specialized associations," as defined 
in WAC 180-78--010 ((as adopted or hereafter amend• 
cd)) shall apply to the provisions of this chapter. 

(2) "Certificate" ((shaH)) mean~ the license issued by 
the superintendent of public instruction to teachers, ad-
ministrators, and ((school specialized personnel ())edu-
cational staff associates((})) verifying that the individual 
has met the requirements set forth in this chapter ((and 
antborizing the indi•idnal to scr •c in the schools of this 
state pttrsnant to RCW 28A.67.0l0)). 

(3) "Certificate reinstatement" ((shaH)) mean~ the 
process whereby the validity of any certificate not sub-
ject to renewal may be reestablished. 

(4) "Certificate renewal" ((shaH)) mean~ the process 
whereby the validity of an initial certificate may be 
reestablished. 
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(5) "Certificate revocation" ((shalt)) mean~ the pro-
cess whereby an individual's certificate is rescinded 
((pursuant to RCW 28A.70.160 and 28A.70.170)). 

(6) "Classroom teaching" ((shalt)) mean~ instructing 
pupils in a classroom setting. 

(7) (("Elementa1y level" shall mean g1ades K tluough 
8: 

t8J)) "Educational setting" ((shaH)) means any set-
ting, the primary purpose for which is to instruct/teach 
or to provide services to children, youth, or adults or to 
administer ((such insli uction/teaching)) education pro-
grams. This shall include but not be limited to state 
board of education approved instate public and nonpub-
lic schools; out-of-state K-12 schools; preschools; voca-
tional schools; professional education associations; scliOOi 
board agencies; state and federal agencies or committees 
and private foundations primarily concerned with educa-
tion programs; educational service districts; the office of 
the superintendent of public instruction; and institutions 
of higher education((. PROVIDED, The office of the 
supc1 intcndcnt of public instruction shall have final au-
thoiity to deter mine whcthc1 a specific setting qualifies 
as an educational setting for pu1 poses of this chaptc1) ). 

((ffl)) ill "Out-of-state applicant" ((shalt)) mean~ 
an applicant for a Washington state certificate who 
completed preparation for such certificate in a state oth-
er than Washington and who has not previously held a 
Washington state certificate covering the professional 
role for which he or she is seeking Washington state 
certification. 

((tffit)) fil "Field experience" ((shaft)) mean~ a se-
quence of learning experiences which occur in actual 
((*=1-Z)) school settings or clinical and laboratory set-
tings. Such learning experiences are related to specified 
program outcomes and are designed to integrate educa-
tional theory, knowledge, and skills in actual practice 
under the direction of a qualified supervisor. 

(((l l) "Scconda1y level" shall mean grades 7 through 
tr.)) 

AMENDATORY SECTION (Amending Order 9-80, 
filed 6/2/80) 

WAC 180-79-045 CERTIFICATES-PREVI-
OUS ST AND ARDS. (I) Certificates issued under pre-
vious standards which were issued for a specific term 
shall continue to be effective for that term. All persons 
who hold any standard teacher, administrator, or spec-
ialized personnel certificate issued under previous stand-
ards of the state board of education shall be issued a 
continuing certificate at such time as it is necessary for 
them to reinstate a standard certificate or on application 
and payment of the fee as specified in WAC 180-75-
065(1): PROVIDED, That all persons who hold any 
provisional or initial certificate granted under previous 
standards of the state board of education shall be auth-
orized to meet requirements for standard or continuing 
certification as set forth in the relevant previous stand-
ards so long as the standard or continuing certificate is 
obtained within six calendar years of the date on which 
the first provisional or initial certificate was issued; and, 
if such requirements are met, shall be issued a continu-
ing certificate subject to the conditions of this chapter: 
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PROVIDED FURTHER, That all persons who hold 
other than provisional or standard teaching certificates 
issued under standards of the state board of education 
adopted prior to 1971 shall be issued continuing certifi-
cates if they have completed forty-five quarter hours 
(thirty semester hours) of preparation past the bacca-
laureate degree and three years of experience: PRO-
VIDED FURTHER, That persons holding provisional 
credentials as administrators under standards adopted by 
the state board of education in 1956 who have completed 
all requirements for the standard credential except the 
three years of experience as a principal or superintend-
ent shall be issued continuing administrator certificates 
under these standards if they have completed at least 
five years of experience in an educational setting ((as 
defined herein)) and three years of experience in the role 
of superintendent, principal, vice principal, or deputy or 
assistant to a principal or superintendent: PROVIDED 
FURTHER, That any person holding a provisional cer-
tificate as a school nurse under provisions of chapter 
180-84 WAC shall be granted a continuing certificate. 

(2) Except as noted in subsection (I) ((above)) of this 
section, certificates issued under previous standards 
which were issued for an indefinite period shall continue 
to be in effect. 

(((3) Until such time as p1og1ams a1c approved under 
standa1 ds set fo1 th in chapter 180=78 WAC, but not 
latc1 than June l, 1983, as specified in WAC 180=78 
62-5;)) Program standards and certificate requirements 
set forth in chapters 180-80 and 180-84 WAC for re-
newal of provisional and initial certificates and issuance 
of standard and continuing certificates shall continue in 
effect. 

AMENDA TORY SECTION (Amending Order 9-80, 
filed 6/2/80) 

WAC 180-79-060 LEVELS OF CERTIFICATES. 
((!fhree)) Two levels of certification may be issued: 

( 1) ((Pr Cpal ato1 y ce1 tificatc. 
(a) The pr cpar ator y ccr tificatc is optional and autho1 -

izcs t1aining cxpciicnccs undc1 supcnision in school 01 
school 1 elated settings while the individual is par ticipat-
ing in an app1ovcd p1og1a111. 

(b) The p1 cparntor y ccr tificatc is valid for one year 
and may be 1eissued on recommendation f10111 a state 
board of education approved p1cpa1ation p1ogrnm. 

(c) The p1 cpa1 ato1 y cc1 tificatc will be issued to those 
teacher, adrninistr ator and educational staff associate 
candidates who. 

(i) Meet the 1clcvant statutory and general 1cqui1c-
111cnts as set forth in WAC 180=75=-080 and/01 180=75 
68-5; 

(ii) Have the p1cpa1ato1y level knowledge and skill 
specified in a state board of education app1ovcd p10-
g1am, and 

(iii) A1c 1ccomme11dcd for p1cpa1ato1y cc1tification by 
the administJato1 of such p1og1am. 

(d) This ccr tificatc does not author izc employment in 
the p1ofcssional 1olc and shall not be a ccJtificatc within 
the meaning of RCW 28A.67.0l0. 
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ffl)) Initial certificate. The initial certificate is valid 
for four years and authorizes school service in a particu-
lar role and allows the holder to assume independent re-
sponsibility for working with children, youth, and adults. 
((An initial cc1 tificatc shall be issued only to those pc1 -
sons who meet the 1cquiicmcnts of this chaptc1. 

ffl)) ill Continuing certificate. The continuing cer-
tificate is valid on a continuing basis and authorizes 
school service in a particular role ((and will be issued 
only to pc1sons who meet the 1cquiicmcnts of this chap• 
ter)). The certificate indicates that the holder has com-
pleted additional ((academic, cxpciicncc, and competen-
cy)) requirements beyond the initial certificate level. 

AMENDA TORY SECTION (Amending Order 7-86, 
filed 6/10/86) 

WAC 180-79-065 CERTIFICATE LAPSE, RE-
NEW AL, AND REINSTATEMENT. (I) Initial 
certificate. 

(a) The initial certificate may be renewed once for a 
three-year period on application and verification that the 
individual ((is fo1 mally cm oiled in a planned continuing 
level preparation p1 og1 am and has completed sonic 
cou1sc wo1k 1clcvant thc1cto. A statement tiom a college 
01 uni" c1 sity w hcIC the applicant is officially cm oiled in 
a continuing le" cl p1 og1 am shall be filed with the super 
intcndcnt of public inst1 action \lclifying his 01 hc1 status. 
PROVIDED, That no mo1c than ten ycan has elapsed 
since completion of an app1 ovcd preparation p1 og1 am fo1 
initial cc1 tification)) has completed all course work re-
quirements for continuing certification or has completed 
at least fifteen quarter hours (ten semester hours) of 
course work since the initial certificate. 

(b) The initial certificate may be reinstated for two 
three-year periods ((if)) on application and verification 
that the individual ((completes)) has completed all 
course work requirements for continuing certification or 
has completed at least fifteen quarter hours (ten semes-
ter hours) of course work ((in an app1ovcd p1cpaiation 
p1 og1 am applicable to the continuing)) since the issu-
ance, renewal, or reinstatement, whichever is later, of 
the affected certificate. 

(2) Continuing certificate. 
(a) The continuing certificates of holders who were 

eligible for such certificates prior to August 31, 1987 
and who applied for such certificates prior to July 1, 
1988 will ((lapse if the holder docs not scIYc at least 
thiI ty school days in an educational setting during one of 
seven consecutive school yca1s. To 1cinstatc such a 
lapsed continuing cc1 tificatc the individual must com-
plete fifteen qua1 tc1 hou1 s (ten scmcstc1 hom s) of com sc 
wo1k in a state app1ovcd p1cpa1ation p1og1am offc1cd by 
a regionally acc1cditcd college 01 univc1sity and p1ovidc 
evidence of knowledge and skill in the minimum gcnc1 ic 
standa1 ds 1 cquiI cd fo1 continuing cc1 tification. PRO-
VIDED, That counc wo1k taken mo1c than tlncc yca1s 
p1 io1 to the date of application fo1 1 cinstatcmcnt shall 
not satisfy this 1 cquiI cmcnt and that no mo1 c than fi\lc 
quarter (three scmcstc1) hou1 s of co11 cspondcncc c1 edit 
shall be acceptable towa1d 1cncwal 01 1cinstatcmcnt 1c-
quiicmcnts set fo1th above)) be valid for life. Holders of 
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valid continuing certificates affected by this subsec-
tion((;)) shall be entitled to have such certificate reis-
sued and subject to the terms and conditions applicable 
to certification at the time of reissuance including the 
continuing education requirements of chapter 180-85 
WAC. 

(b) All continuing certificates not affected by the 
exception stated in (a) of this subsection shall lapse if 
the holder does not complete the continuing education 
requirement specified in chapter 180-85 WAC. To rein-
state such a lapsed continuing certificate the individual 
must complete the requirements for reinstatement stated 
within chapter 180-85 WAC. 

(3) Recency of training ((and cxpciicncc)). If an ap-
plicant ((has not sci vcd in an educational setting 01 has 
11ot completed a preparation progiam within the sc\lcn 
yca1 pciiod p1cccding application)) for ((a)) an initial 
certificate ((or)) has not previously held a Washington 
or other state professional certificate and has not com-
pleted fifteen quarter (ten semester) hours of course 
work ((applicable to his 01 her subject 111attc1 field, spe-
cialization, 01 pedagogy in an acc1cditcd four yca1 col• 
legc 01 uni\lc1sity)) within the seven years immediately 
preceding application for ((a)) such initial certificate, 
he/she will be required to complete ((1cf1cshc1 study 
consisting of)) fifteen quarter (ten semester) hours of 
course work ((applicable to his 01 llCI field of study, 
specialization, 01 pedagogy in 01 dc1 to be eligible fo1 
cc1 tification. PROVIDED, That ESA applicants may be 
g1antcd cxpcticncc c1cdit fo1 sci vice in thci1 specializa-
tion in othc1 than educational settings if so determined 
by the supc1 intcndcnt of public instJ action 01 his 01 hc1 
design cc)) prior to receipt of an initial certificate. 

AMENDATORY SECTION (Amending Order 7-86, 
filed 6/10/86) 

WAC 180-79-075 CERTIFICATE ENDORSE-
MENT. Professional education certificates shall be en-
dorsed as follows: 

(1) Teacher certificates shall specify ((the 1 ccom-
mcndcd assignnicnt)) endorsements in subject area(s) 
and grade level(s): PROVIDED, That notwithstanding 
provisions of this chapter to the contrary, applicants who 
have completed all requirements for continuing teaching 
certificates pursuant to WAC 180-79-060 prior to Au-
gust 31, 1987, and whose certificates are applied for pri-
or to July 1, 1988, and applicants who complete the re-
quirements for standard certificates or continuing certif-
icates pursuant to WAC 180-80-705 shall receive ((only 
an)) no endorsements ((for grades K 12)). 

(2)Educational staff associate certificates shall iden-
tify the field of specialization by endorsement. 

(3) Administrator certificates shall identify the field of 
specialization (principal, program administrator, super-
intendent) by endorsement. 

Principals' ((initial)) certificates shall be endorsed for 
grades preschool-9, 4-12, or preschool-12. 

(4) In order to change or add an endorsement to any 
certificate, the candidate must complete an application, 
pay the certification fee, and submit verification of com-
pletion of the necessary requirements. 
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AMENDATORY SECTION (Amending Order 7-86, 
filed 6/10/86) 

WAC 180-79-080 AUTHORIZED ENDORSE-
MENTS FOR TEACHERS. Endorsements for grade 
levels and subject areas within such grade levels for cer-
tificated teachers receiving endorsements on or after 
August 31, 1987, shall be limited to the following: 

(1) Preschool through grade three endorsements shall 
be granted in the subject area of: 

(a) Early childhood special education. 
(b) Early childhood education. 
(2) Grade kindergarten through grade eight endorse-

ments shall be granted in the subject area of elementary 
education which shall include all subject areas taught in 
such grades. 

(3) Grade kindergarten through grade twelve en-
dorsements shall be granted in: 

(a) Art 
(b) Music (broad subject area endorsement) and the 

specialized subject areas of: 
(i) Choral music 
(ii) Instrumental music 
(c) Physical education 
(d) Reading 
(e) Designated foreign language 
(f) Special education 
(g) Learning resources 
(h) English as a second language 
(i) Bilingual education. 
( 4) Grade four through grade twelve endorsements 

shall be granted in: 
(a) English/language arts (broad subject area en-

dorsement) and the specialized English/language arts 
subject areas of: 

(i) Drama 
(ii) English 
(iii) Journalism 
(iv) Speech. 
(b) Science (broad subject area endorsement) and the 

specialized science subject areas of: 
(i) Biology 
(ii) Chemistry 
(iii) Earth science 
(iv) Physics. 
(c) Social studies (broad subject area endorsement) 

and the specialized social studies subject areas of: 
(i) Anthropology 
(ii) Economics 
(iii) Geography 
(iv) History 
(v) Political science 
(vi) Psychology 
(vii) Sociology. 
(d) The specialized subject areas of: 
(i) Agriculture 
(ii) Business ((and office)) education 
(iii) Computer science 
(iv) ((Distdbutive education 
(vt)) Health 
(((vi})) {tl Home economics 
(((vii})) 1ti} Industrial arts 
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((fviiit)) (vii) Mathematics 
(viii) Marketing education. 
(5) Traffic safety endorsements may be noted on cer-

tificates issued under this chapter if the candidate meets 
the requirements of the regulations promulgated by the 
superintendent of public instruction pursuant to RCW 
28A.08.010(3). 

AMENDATORY SECTION (Amending Order 7-86, 
filed 6/10/86) 

WAC 180-79-086 MINIMUM PREPARATION 
FOR ENDORSEMENTS FOR TEACHERS. Effective 
August 31, 1987, endorsements granted teachers shall 
comply with the following: 

(1) Endorsements( (;))=with the exception of the 
broad subject area endorsements of English/language 
arts, music, science, and social studies, which shall re-
quire the satisfactory completion of a minimum of forty-
five quarter hours (thirty semester hours) of course 
work((;))=shall require the satisfactory completion of ~ 
minimum of twenty-four quarter hours (sixteen semester 
hours) of course work-not including any practice 
teaching, internship, or other clinical or field laboratory 
experience courses-in the subject area in a regionally 
accredited institution of higher education or in a college 
or university with a professional preparation program 
approved by the state board of education pursuant to 
chapter 180--79 WAC. 

(2) Reasonable flexibility shall be permitted in estab-
lishing equivalencies for specified subject area course 
work. The test for substitution of an equivalent course 
for a stated subject area course is a factual determina-
tion that the subject matter content of the equivalent 
course, or combination of courses, substantially complies 
with the generally recognized course content of the ((re; 
quired)) subject area course. 

(3) The superintendent of public instruction shall 
present to the state board of education prior to January 
1, ((+987)) 1988, recommendations for rule adoption 
which will((~ 

(a) Establish standa1ds fot ptogiams of study fo1 
which endotsements may be gtanted in g1ade levels and 
subject at eas. 

fbt)) ~uthorize specific examinations and qualifying 
scores which will authorize the granting of endorsements 
in grade levels and subject areas in lieu of the course 
work prescribed in subsection (1) of this section. 

(( (4) If a school distt ict assigns a teache1 to a spec• 
ialized subject at ea(s) within the genet al endoisement 
at eas of English/language a1 ts, science, and social stud• 
ies, the dish ict must 1 equil e that the teachet has a min• 
imam of six semester hou1 s 01 nine qua1 te1 hom s of 
comse w01k in the specialized subject a1ea(s).)) 

AMENDATORY SECTION (Amending Order 7-86, 
filed 6/10/86) 

WAC 180-79-115 ACADEMIC AND EXPERI-
ENCE REQUIREMENTS FOR CERTIFICATION-
TEACHERS. Candidates for teachers' certificates shall 
complete the following requirements in addition to those 
set forth in WAC 180-75-080 and 180-75-085. 
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( 1) Initial. 
(a) Candidates for the initial certificate shall hold a 

baccalaureate degree from a regionally accredited col-
lege or university((. Candidates fo1 scconda1y, giadcs K 
tin ough 12, 01 g1 adcs 4 tin ough 12 c11do1 sc111cnts cc1 tif-
ieatcs)) and shall have completed the degree major in an 
academic field or in the teaching specialization of early 
childhood, elementary, reading1 or special education. 
( (Candidates fot clcmcnta1 y, grades preschool through 
3, 01 g1adcs K tlnough 8 cc1 tificatcs shall have complet-
ed the dcg1 cc niajo1 in an academic field 01 teaching 
specialization. If the dcg1cc majo1 is catly childhood 01 
clemcnta1 y education, the candidate must have at least 
one a1ca of emphasis in an academic field.)) 

(b) Candidates shall give evidence that they have 
completed ((in school, clinical, and laboiato1y)) field 
experience((s)) which include observations and at least 
eight weeks of full time or equivalent practice teaching 
under supervision in a state board of education approved 
or accredited public or nonpublic ((K 12 class1oom(s))) 
school, grades preschool through 12. 

(2) Continuing. 
(a) Candidates shall have completed at least forty-five 

quarter hours (thirty semester hours) of upper division 
and/or graduate work subsequent to the baccalaureate 
degree of which twenty-one quarter hours {fourteen se-
mester hours) must be taken after the first year of 
teaching unless such candidate holds a master's or 
higher degree: PROVIDED, That if the individual is 
pursuing study in a new subject matter ((field)) area or 
specialization, ( (the p1 cpa1 ing college 01 uni,c1 sity may 
accept study in)) lower division courses in that subject 
area or specialization shall be accepted toward continu-
ing certification upon completion of the requirements for 
an endorsement in that subject area or specialization. 

(b) Candidates shall have completed at least three 
years of professional service as a teacher, administrator, 
or educational staff associate in an educational setting, 
at least two years of which shall be as a classroom 
teacher in grades preschool through 12. 

(c) Effective ((:Jttly-t)) August 31, 1988, candidates 
who apply after such date shall have been granted at 
least two subject area endorsements. 

AMENDATORY SECTION (Amending Order 7-81, 
filed 6/1/81) 

WAC 180-79-230 LIMITED CERTIFICATES. 
The following certificates are issued under specific cir-
cumstances for limited periods of service as outlined: 

( 1) Consultant special certificate. 
(a) The issuance of consultant special certificates is 

limited to: 
(i) Persons highly qualified and experienced in fields 

of knowledge to be taught in the common or nonpublic 
schools; 

(ii) Persons who qualify to instruct in the traffic safety 
program as paraprofessionals pursuant to WAC 392-
153-020 (2) and (3); 

(iii) Persons who qualify to teach specific subjects in 
the adult education program; 

(iv) Persons who under previous standards hold the 
band and orchestra certificate; and 
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(v) Persons who are assigned instructional responsibil-
ity for intramural/interscholastic activities which are 
part of the district approved program. 

(b) Such certificates are issued to individuals who are 
screened by the local school district or educational serv-
ice district superintendents. The educational service dis-
trict or local district superintendent will verify that the 
following criteria have been met when requesting the 
consultant special certificate: 

(i) No person with regular certification in the field is 
available as verified by the district or educational service 
district superintendent; 

(ii) The individual will be delegated primary responsi-
bility for planning, conducting, and evaluating instruc-
tional activities and will not be serving in a paraprofes-
sional role which would not require certification; 

(iii) The individual is being certificated for a limited 
assignment and responsibility in a specified 
activity /field; 

(iv) Personnel so certificated will be oriented and pre-
pared for the specific assignment and will be apprised of 
any legal liability, the lines of authority, and the dura-
tion of the assignment; and 

(v) The district or educational service district superin-
tendent will indicate the basis on which he/she has de-
termined that the individual is competent for the assign-
ment and will verify that general requirements for certi-
fication as set forth in WAC 180-79-105 through 180-
79-110 have been met. 

(c) The certificate is valid for one year and only for 
the activity specified. The certificate may be reissued on 
application and evidence that requirements continue to 
be met: PROVIDED, That the superintendent of public 
instruction may extend the validity of the certificate for 
more than one year but no more than four years. 

(2) Substitute certificate. 
(a) The substitute certificate entitles the holder to act 

as substitute during the absence of the regularly certifi-
cated staff member for a period not to exceed thirty 
consecutive school days during the school year in any 
one assignment. This certificate may be issued to: 

(i) ((Elcn1cnta1y 01 scconda1y school)) Teachers, edu-
cational staff associates or administrators whose state of 
Washington certificates have expired, or 

(ii) Persons who have completed state approved prep-
aration programs at regionally accredited colleges and 
universities for certificates ( (within the past ten yca1 s, 01 

(iii) Any dist1 ict unable to secure substitutes who 
meet these 1 equiJ cmcnts may contact the office of the 
supctintcndcnt of public insh action to 1 equcst a wai,c1 
of these requirements. Reasons fo1 the 1 equcst and qua! 
ifications of the pt oposcd substitute shall be set fot th in 
writing)). 

(b) The substitute certificate is valid for ((th1cc ycau 
and may be 1 cissucd subsequently fo1 tin cc yca1 pcti-
ods)) life: 

f£l Provided, !hat the superintendent of public in-
struction may determine in emergency situations to issue 
the substitute certificate to persons not fully qualified 
under this subsection for ((a pc1iod)) use in a particular 
school district for the duration of the emergency but not 
to exceed one year. 
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(3) Emergency certification. 
(a) Emergency certification for specific positions may 

be issued upon the recommendation of school district 
and educational service district superintendents to per-
sons who hold the appropriate degree and have substan-
tially completed a program of preparation in accordance 
with Washington requirements for certification: PRO-
VIDED, That a qualified person who holds regular cer-
tification is not available or that the position is essential 
and circumstances warrant consideration of issuance of 
an emergency certificate. The superintendent of public 
instruction shall determine that the issuance of such 
certificate is in the best interest of the state. 

(b) The emergency certificate is valid for one year. 

NEW SECTION 
WAC 180-79-300 SUBJECT AREA ENDORSE-

MENT RECOMMENDATIONS BY COLLEGES 
AND UNIVERSITIES. Applicants for subject area en-
dorsements may apply directly to a Washington college 
or university with an approved preparation program in 
the particular subject area. Only applicants who have 
provided sufficient evidence of completion of the re-
quired course work and the essential areas of study for 
the particular subject area endorsement shall be recom-
mended, by the college or university, to the superintend-
ent of public instruction for an endorsement in such 
subject area: PROVIDED, That nothing within this 
chapter precludes a college or university from adopting 
additional requirements as conditions for recommenda-
tion, by such college or university, to the superintendent 
of public instruction for a particular subject area 
endorsement. 

NEW SECTION 
WAC 180-79-305 SUBJECT AREA ENDORSE-

MENTS THROUGH SPI. Applicants for subject area 
endorsements may apply directly to the superintendent 
of public instruction for a particular subject area en-
dorsement. The application for a particular subject area 
endorsement shall include the following: 

( 1) A list of the essential areas of study for a particu-
lar subject area endorsement. 

(2) Space following each essential area of study for 
the applicant to document in narrative form the college 
or university credit hours and/or approved in-service 
education programs which meet the credit hour require-
ments in the essential area of study. 

(3) Space for the applicant to list all college or uni-
versity credit hours and approved in-service education 
programs which are applicable to the minimum credit 
hour requirements and to indicate which type of evi-
dence-i.e., college transcripts, in-service records, or 
other reliable documentation-will be forwarded to the 
superintendent of public instruction. 

NEW SECTION 
WAC 180-79-310 MINIMUM COURSE WORK 

CREDIT HOURS-DEFINITION. As used in this 
chapter, the term "minimum course work credit hours" 
means the minimum number of credit hours specified in 
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WAC 180-79-086( 1) for an endorsement in the subject 
matter area: PROVIDED, That only course work which 
received a grade of C (2.0) or higher or a grade of pass 
on a pass-fail system of grading shall be counted toward 
the required minimum number of credit hours. 

NEW SECTION 
WAC 180-79-312 AWARD OF COLLEGE OR 

UNIVERSITY CREDIT HOURS FOR EXPERI-
ENCE. College and/or university credit hours awarded 
by accredited institutions of higher education for knowl-
edge acquired in occupational or other experiences shall 
be recognized as meeting the minimum course work 
credit hours and/or the essential areas of study for a 
particular subject area endorsement if the college or 
university notes on its issued transcript that credit hours 
have been awarded for specific courses offered by such 
college or university. 

NEW SECTION 
WAC 180-79-315 IN-SERVICE IN LIEU OF 

COLLEGE AND UNIVERSITY CREDIT HOURS. 
The following shall govern the substitution of approved 
in-service education-i.e., sponsored by an approved in-
service education provider pursuant to chapter 180-85 
WAC-toward the minimum course work credit hours 
for a particular subject area endorsement and/or for 
meeting an essential area of study: 

(1) The in-service education program must be offered 
by an in-service education agency approved pursuant to 
chapter 180-85 WAC. 

(2) The in-service education program must be specifi-
cally designed by the in-service education agency to 
serve as a substitute for course work in the specified 
subject area or areas and/or as meeting a designated es-
sential area of study. The criterion for determining 
whether the in-service education program is specifically 
designed for such purpose is whether the in-service pro-
gram's content is recognized as equivalent in content to 
what is generally recognized as the content of an equiv-
alent course in an accredited college or university. 

(3) The length of the in-service education program is 
at least ten continuing education hours. 

(4) The in-service education agency must hold the re-
cipient accountable for successful completion of the in-
service education program through evaluation by an ex-
amination or some other work product provided by the 
recipient. 

(5) The in-service education agency must provide the 
recipient with a letter, certificate, or other written docu-
ment which indicates the following: 

(a) The in-service education agency has been ap-
proved by the state board of education. 

(b) The subject area or areas and/or the designated 
essential area of study for which the in-service education 
program was specifically designed to meet. 

(c) The number of continuing education hours 
awarded. 

(d) A statement that the recipient received a passing 
mark on an examination or some other work product 
which was evaluated by the in-service education agency. 
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(6) For the 1987-88 school year, the in-service edu-
cation agency must provide the superintendent of public 
instruction with the following fourteen calendar days 
prior to commencement of the in-service program: 

(a) The dates and location of places where the in-
service program will be offered. 

(b) The names and qualification of the instructor or 
instructors who will be assisting in the in-service 
program. 

(c) An outline of the topics to be covered within each 
in-service session and which college or university courses 
are deemed equivalent to the in-service program. 

(d) A description of the examination or work product 
which will be used to evaluate the participants. 

(e) An invitation for a representative of the superin-
tendent of public instruction and representative of the 
professional education advisory committee to attend and 
observe the in-service program. 

(7) Upon completion of an in-service education pro-
gram during the 1987-88 school year, the in-service ed-
ucation agency must provide the superintendent of pub-
lic instruction the following: 

(a) A copy of all program materials distributed to 
participants. 

(b) A copy of the evaluation instrument and the re-
sults therefrom. 

(8) Provided, that no more than one-third of the min-
imum course work credit hours required for a subject 
area endorsement may be met through in-service based 
on ten hours of approved in-service education for one-
quarter hour of credit. 

NEW SECTION 
WAC 180--79-317 EVALUATION OF IN-

SERVICE IN LIEU OF COLLEGE AND UNIVER-
SITY CREDIT HOURS BY PEAC. The professional 
education advisory committee shall review materials 
submitted to the superintendent of public instruction 
pursuant to WAC 180--79-315, conduct an evaluation of 
such in-service programs, and report to the superintend-
ent of public instruction and the state board of education 
its recommendation regarding the continuation of such 
program and/or the advisability of removing or modify-
ing the limitation on number of in-service credit hours 
that may be applied to an endorsement. Such report 
shall be presented by January, 1989. 

NEW SECTION 
WAC 180--79-320 AG RIC UL TORE-SUBJECT 

AREA ENDORSEMENT. In order to receive an en-
dorsement in agriculture, the candidate shall have com-
pleted the minimum course work credit hours in the 
subject area of agriculture-e.g., agriculture, agronomy, 
and animal science-including, but not limited to, credit 
hours in each of the following essential areas of study: 

(1) Plant science, agronomy, or horticulture. 
(2) Soil science. 
(3) Animal science or animal husbandry. 
(4) Agriculture mechanics. 
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(5) Agriculture economics. 

NEW SECTION 
WAC 180-79-322 ANTHROPOLOGY-SUB-

JECT AREA ENDORSEMENT. In order to receive an 
endorsement in anthropology, the candidate shall have 
completed the minimum course work credit hours in the 
subject area of anthropology, including, but not limited 
to, credit hours in each of the following essential areas 
of study: 

{l) Cultural anthropology. 
(2) Physical anthropology. 
(3) Archeology. 

NEW SECTION 
WAC 180-79-324 ART-SUBJECT AREA EN-

DORSEMENT. In order to receive an endorsement in 
art, the candidate shall have completed the minimum 
course work credit hours in the subject area of art, in-
cluding, but not limited to, credit hours in each of the 
following essential areas of study: 

(I) Art history or criticism. 
(2) Aesthetics or philosophy of art. 
(3) Drawing. 
(4) Painting. 
(5) Sculpture. 
(6) Instructional methods in art. 

NEW SECTION 
WAC 180-79-326 BILINGUAL EDUCATION-

SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in bilingual education, the candi-
date shall have completed the minimum course work 
credit hours in the subject area of bilingual education, 
which shall include, but not be limited to, one-half or 
more of the minimum course work credit hours for an 
endorsement in a designated foreign language and credit 
hours in each of the following essential areas of study: 

(I) Linguistics. 
(2) Instructional methods in English as a second 

language. 
(3) History and/or theories of bilingual education. 
(4) Instructional methods in bilingual education. 

NEW SECTION 
WAC 180-79-328 BIOLOGY-SUBJECT AREA 

ENDORSEMENT. In order to receive an endorsement 
in biology, the candidate shall have completed the mini-
mum course work credit hours in the subject area of bi-
ology, including, but not limited to, credit hours in each 
of the following essential areas of study: 

(I) Genetics. 
(2) Ecology or evolution theory. 
(3) Botany, including laboratory experience therein. 
(4) Zoology, including laboratory experience therein. 
(5) Laboratory management and safety. 
(6) Science technology and society or bioethics. 



Washington State Register, Issue 87-09 WSR 87-09-012 

NEW SECTION 
WAC 180-79-330 BUSINESS EDUCATION-

SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in business education, the candi-
date shall have completed· the minimum course work 
credit hours in the subject area of business education-
e.g., business administration, business education, and ac-
counting-including, but not limited to, credit hours in 
each of the following essential areas of study: 

( 1) Business organization or management. 
(2) Office procedures or applications. 
(3) Information processing, word processing, or ma-

chine transcription. 
(4) Microcomputer application. 
(5) Instructional methods in keyboarding. 
(6) Instructional methods in accounting. 

NEW SECTION 
WAC 180-79-332 CHEMISTRY-SUBJECT 

AREA ENDORSEMENT. In order to receive an en-
dorsement in chemistry, the candidate shall have com-
pleted the minimum course work credit hours in the 
subject area of chemistry, including, but not limited to, 
credit hours in each of the following essential areas of 
study: 

(1) Organic chemistry, including laboratory experi-
ence therein. 

(2) Inorganic chemistry, including laboratory experi-
ence therein. 

(3) Analytic chemistry, including laboratory experi-
ence therein. 

(4) Physical chemistry. 
(5) Laboratory management and safety. 

NEW SECTION 
WAC 180-79-334 COMPUTER SCIENCE-

SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in computer science, the candidate 
shall have completed the minimum course work credit 
hours in the subject area of computer science, including, 
but not limited to, credit hours in each of the following 
essential areas of study: 

( 1) Computers and society. 
(2) Computer software. 
(3) Data structures. 
(4) Assembly language. 
(5) Structured programming in BASIC or Logo. 
(6) Structured programming in one of the high level 

languages: LISP, C, Pascal, PROLOG, FORTRAN, PL 
1, Smalltalk, COBOL, Modula-2, FORTH, RPG. 

NEW SECTION 
WAC 180-79-336 DESIGNATED FOREIGN 

LANGUAGE-SUBJECT AREA ENDORSEMENT. 
In order to receive an endorsement in a designated for-
eign language, the candidate shall have completed the 
minimum course work credit hours in the subject area of 
the designated foreign language, including, but not lim-
ited to, credit hours in each of the following essential 
areas of study: 
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(1) Writing/composition m the designated foreign 
language. 

(2) Conversation in the designated foreign language. 
(3) Reading in the designated foreign language. 
(4) History and culture of the designated foreign 

language. 

NEW SECTION 
WAC 180-79-338 DRAMA-SUBJECT AREA 

ENDORSEMENT. In order to receive an endorsement 
in drama, the candidate shall have completed the mini-
mum course work credit hours in the subject area of 
drama, including, but not limited to, credit hours in each 
of the following essential areas of study: 

( 1) Acting skills. 
(2) Theater production. 
(3) Theater history or history of drama. 
(4) Creative drama. 
(5) Theater directing. 

NEW SECTION 
WAC 180-79-340 EARLY CHILDHOOD EDU-

CATION, REGULAR-SUBJECT AREA EN-
DORSEMENT. In order to receive an endorsement in 
early childhood education, regular, the candidate shall 
have completed the minimum course work credit hours 
in the subject area of early childhood education-e.g., 
preschool, early childhood, and elementary education, 
including, but not limited to, credit hours in each of the 
following essential areas of study: 

(1) All essential areas of study for an endorsement in 
elementary education. 

(2) Issues and trends in early childhood education. 
(3) Instructional methods in early childhood or pre-

school education. 

NEW SECTION 
WAC 180-79-342 EARLY CHILDHOOD EDU-

CATION, SPECIAL EDU CA TI ON-SUBJECT 
AREA ENDORSEMENT. In order to receive an en-
dorsement in early childhood education, special educa-
tion, the candidate shall have completed the minimum 
course work credit hours in the subject area of special 
education and early childhood education, the credit 
hours in each of the essential areas of study for an en-
dorsement in the subject area of special education, and 
credit hours in each of the following essential areas of 
study: 

( 1) Issues and trends in early childhood education. 
(2) Instructional methods in early childhood 

education. 

NEW SECTION 
WAC 180-79-344 EARTH SCIENCE-SUB-

JECT AREA ENDORSEMENT. In order to receive an 
endorsement in earth science, the candidate shall have 
completed the minimum course work credit hours in the 
subject area of earth science--e.g., geology, mineralogy, 
oceanography, astronomy, and meteorology-including, 
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but not limited to, credit hours in each of the following 
essential areas of study: 

(I) Physical geology. 
(2) Historical geology. 
(3) Environmental geology. 
(4) Oceanography. 
(5) Astronomy. 
(6) Meteorology. 

NEW SECTION 
WAC I80-79-346 ECONOMICS-SUBJECT 

AREA ENDORSEMENT. In order to receive an en-
dorsement in economics, the candidate shall have com-
pleted the minimum course work credit hours in the 
subject area of economics, including, but not limited to, 
credit hours in each of the following essential areas of 
study: 

(I) Macroeconomics. 
(2) Microeconomics. 
(3) History and/or development of economic thought. 

NEW SECTION 
WAC I80-79-348 ELEMENTARY EDUCA-

TION-SUBJECT AREA ENDORSEMENT. In order 
to receive an endorsement in elementary education, the 
candidate shall have completed the minimum course 
work credit hours in the subject area of elementary edu-
cation, including, but not limited to, credit hours in each 
of the following essential areas of study: 

(I) Child growth and development. 
(2) Classroom organization and management. 
( 3) Instructional methods in reading. 
(4) Instructional methods in mathematics. 
(5) Instructional methods in language arts. 
(6) Instructional methods in science. 
(7) Instructional methods in social studies. 
(8) Instructional methods in art. 
(9) Instructional methods in music. 
(IO) Instructional methods in physical education. 
(I I) Instructional methods in health education. 

NEW SECTION 
WAC I80-79-350 ENGLISH-SUBJECT AREA 

ENDORSEMENT. In order to receive an endorsement 
in English, the candidate shall have completed the mini-
mum course work credit hours in the subject area of 
English, including, but not limited to, credit hours in 
each of the following essential areas of study: 

(I) American literature. 
(2) English literature. 
(3) Comparative literature. 
( 4) Linguistics or structure of language. 
(5) Writing/composition. 

NEW SECTION 
WAC I80-79-352 ENGLISH AS A SECOND 

LANGUAGE-SUBJECT AREA ENDORSEMENT. 
In order to receive an endorsement in English as a sec-
ond language, the candidate shall have completed the 
minimum course work credit hours in the subject area of 
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English as a second language--e.g., English, elementary 
education, and English as a second language-including, 
but not limited to, credit hours in each of the following 
essential areas of study: 

( l) Structure of language or language acquisition. 
(2) Culture and learning for the ESL student. 
(3) Instructional methods in language arts for the 

ESL student. 
(4) Instructional methods in reading for the ESL 

student. 
(5) Instructional methods in English as a second 

language. 

NEW SECTION 
WAC I80-79-354 ENGLISH/LANGUAGE 

ARTS-BROAD SUBJECT AREA ENDORSE-
MENT. In order to receive an endorsement in 
English/language arts, the candidate shall have com-
pleted the minimum course work credit hours in the 
specialized subject areas of English/language arts, the 
credit hours in each of the essential areas of study for an 
English subject area endorsement, and credit hours se-
lected from the essential areas of study in each of the 
specialized English/language arts subject areas of: 

(1) Drama. 
(2) Speech. 
(3) Journalism. 

NEW SECTION 
WAC I80-79-356 GEOGRAPHY-SUBJECT 

AREA ENDORSEMENT. In order to receive an en-
dorsement in geography, the candidate shall have com-
pleted the minimum course work credit hours in the 
subject area of geography, including, but not limited to, 
credit hours in each of the following essential areas of 
study: 

(1) Physical geography. 
(2) Human or cultural geography. 
(3) Economic geography. 
(4) North American or other regional geography. 
(5) Map reading and analysis. 

NEW SECTION 
WAC 180-79-358 HEALTH-SUBJECT AREA 

ENDORSEMENT. In order to receive an endorsement 
in health, the candidate shall have completed the mini-
mum course work credit hours in the subject area of 
health, including, but not limited to, credit hours in each 
of the following essential areas of study: 

(l) Substance use and abuse. 
(2) Wellness and illness. 
(3) Nutrition. 
(4) Human physiology. 
(5) Safety education. 

NEW SECTION 
WAC 180-79-360 HISTORY-SUBJECT AREA 

ENDORSEMENT. In order to receive an endorsement 
in history, the candidate shall have completed the mini-
mum course work credit hours in the subject area of 
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history, including, but not limited to, credit hours in 
each of the following essential areas of study: 

(1) Washington state or Pacific Northwest history and 
government. 

(2) United States history. 
(3) World, Western, or Pacific Rim history or 

civilizations. 

NEW SECTION 
WAC 180-79-362 HOME ECONOMICS-SUB-

JECT AREA ENDORSEMENT. In order to receive an 
endorsement in home economics, the candidate shall 
have completed the minimum course work credit hours 
in the subject area of home economics, including, but 
not limited to, credit hours in each of the following es-
sential areas of study: 

(1) Family relations. 
(2) Child growth and development. 
(3) Nutrition. 
(4) Consumer education or resource management. 

NEW SECTION 
WAC 180-79-364 INDUSTRIAL ARTS-SUB-

JECT AREA ENDORSEMENT. In order to receive an 
endorsement in industrial arts, the candidate shall have 
completed the minimum course work credit hours in the 
subject area of industrial arts, including, but not limited 
to, credit hours in each of the following essential areas 
of study: 

( 1) Industrial safety. 
(2) Technology education. 
(3) Industrial arts program management. 
( 4) Manufacturing, construction, communications, or 

transportation. 

NEW SECTION 
WAC 180-79-366 MARKETING EDUCA-

TION-SUBJECT AREA ENDORSEMENT. In order 
to receive an endorsement in marketing education, the 
candidate shall have completed the minimum course 
work credit hours in the subject area of marketing edu-
cation-e.g., business administration, business or mar-
keting education, and economics-including, but not 
limited to, credit hours in each of the following essential 
areas of study: 

( 1) Selling. 
(2) Economics. 
(3) Retail management. 

NEW SECTION 
WAC 180-79-368 JOURNALISM-SUBJECT 

AREA ENDORSEMENT. In order to receive an en-
dorsement in journalism, the candidate shall have com-
pleted the minimum course work credit hours in the 
subject area of journalism, including, but not limited to, 
credit hours in each of the following essential areas of 
study: 

(1) News and feature writing. 
(2) Copy editing. 
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(3) News production. 
( 4) Copy makeup and design. 
(5) Legal rights and liabilities of the press. 

NEW SECTION 
WAC 180-79-370 LEARNING RESOURCES-

SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in learning resources, the candi-
date shall have completed the minimum course work 
credit hours in the subject area of learning resources, 
including, but not limited to, credit hours in each of the 
following essential areas of study: 

(1) Library /media materials selection. 
(2) Materials production. 
(3) Literature for children and young adults. 
(4) Information services. 
(5) Learning resources management. 
( 6) Instructional methods in learning resources. 

NEW SECTION 
WAC 180-79-372 MATHEMATICS-SUBJECT 

AREA ENDORSEMENT. In order to receive an en-
dorsement in mathematics, the candidate shall have 
completed the minimum course work credit hours in the 
subject area of mathematics, including, but not limited 
to, credit hours in each of the following essential areas 
of study: 

(1) Euclidean geometry. 
(2) Non-Euclidean geometry. 
(3) Differential calculus. 
( 4) Integral calculus. 
(5) Discrete mathematics. 

NEW SECTION 
WAC 180-79-374 MUSIC-BROAD SUBJECT 

AREA ENDORSEMENT. In order to receive an en-
dorsement in music, the candidate shall have completed 
the minimum course work credit hours in the subject 
area of music, the requirements for an endorsement in 
the specialized subject areas of choral music and instru-
mental music, and at least an additional six quarter 
(four semester) hours of credit hours of performance ex-
perience in both choral music and instrumental music. 

NEW SECTION 
WAC 180-79-376 CHORAL MUSIC-SUBJECT 

AREA ENDORSEMENT. In order to receive an en-
dorsement in choral music, the candidate shall have 
completed the minimum course work credit in the sub-
ject area of music, including at least three quarter hours 
(two semester hours) of performance experience in cho-
ral music, and credit hours in each of the following es-
sential areas of study: 

(1 ) Score reading. 
(2) Music theory. 
(3) Music history and/or culture. 
(4) Conducting. 
(5) Instructional methods in choral music. 
(6) Instructional methods in general music. 
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NEW SECTION 
WAC 180-79-378 INSTRUMENTAL MUSIC-

SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in instrumental music, the candi-
date shall have completed the minimum course work 
credit hours in the subject area of music, including at 
least three quarter hours (two semester hours) of per-
formance experience in instrumental music, and credit 
hours in each of the following essential areas of study: 

(1) Score reading. 
(2) Music theory. 
(3) Music history and/or culture. 
(4) Conducting. 
(5) Instructional methods in instrumental music. 
(6) Instructional methods in general music. 

NEW SECTION 

WAC 180-79-380 PHYSICAL EDUCATION-
SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in physical education, the candi-
date shall have completed the minimum course work 
credit hours in the subject area of physical education, 
including, but not limited to, credit hours in each of the 
following essential areas of study: 

( 1) Care and prevention of student injury including 
first aid. 

(2) Kinesiology. 
(3) Exercise physiology. 
(4) School physical education, sports, or athletic law. 
(5) Sociology and/or psychology of sports. 
(6) Instructional methods in physical education for 

the handicapped. 
(7) Instructional methods in physical education. 

NEW SECTION 
WAC 180-79-382 PHYSICS-SUBJECT AREA 

ENDORSEMENT. In order to receive an endorsement 
in physics, the candidate shall have completed the mini-
mum course work credit hours in the subject area of 
physics, including, but not limited to, credit hours in 
each of the following essential areas of study: 

(1) Mechanics, including laboratory experience 
therein. 

(2) Electricity and magnetism, including laboratory 
experience therein. 

(3) Light and sound, including laboratory experience 
therein. 

(4) Thermodynamics, modern physics, or astronomy. 

NEW SECTION 

WAC 180-79-384 POLITICAL SCIENCE-
SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in political science, the candidate 
shall have completed the minimum course work credit 
hours in the subject area of political science, including, 
but not limited to, credit hours in each of the following 
essential areas of study: 

( 1) American government. 
(2) International relations or studies. 
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(3) Comparative government or political systems. 
(4) Political theory. 

NEW SECTION 

WAC 180-79-386 PSYCHOLOGY-SUBJECT 
AREA ENDORSEMENT. In order to receive an en-
dorsement in psychology, the candidate shall have com-
pleted the minimum course work credit hours in the 
subject area of psychology, including, but not limited to, 
credit hours in each of the following essential areas of 
study: 

(1) Human behavior. 
(2) Learning theories. 
(3) Developmental psychology. 
( 4) Interpersonal psychology. 

NEW SECTION 
WAC 180-79-388 READING-SUBJECT AREA 

ENDORSEMENT. In order to receive an endorsement 
in reading, the candidate shall have completed the mini-
mum course work credit hours in the subject area of 
reading, including, but not limited to, credit hours in 
each of the following essential areas of study: 

( 1) Reading development. 
(2) Reading diagnosis and prescription. 
(3) Children and adolescent literature. 
( 4) Instructional methods in reading. 
(5) Instructional methods in reading in the content 

areas. 

NEW SECTION 

WAC 180-79-390 SCIENCE-BROAD SUB-
JECT AREA ENDORSEMENT. In order to receive an 
endorsement in science, the candidate shall have com-
pleted the minimum course work credit hours in the 
specialized subject areas of science, the credit hours in 
each of the essential areas of study for a chemistry, 
physics, biology, or earth science subject area endorse-
ment, and at least nine quarter (six semester) credit 
hours selected from the essential areas of study in each 
of the specialized science subject areas of: 

(1) Chemistry, including laboratory experience 
therein. 

(2) Physics, including laboratory experience therein. 
(3) Biology, including laboratory experience therein. 
(4) Earth science. 

NEW SECTION 

WAC 180-79-392 SOCIOLOGY-SUBJECT 
AREA ENDORSEMENT. In order to receive an en-
dorsement in sociology, the candidate shall have com-
pleted the minimum course work credit hours in the 
subject area of sociology, including, but not limited to, 
credit hours in each of the following essential areas of 
study: 

(1) Group behavior. 
(2) Social institutions. 
(3) Social process. 
(4) Theory and history of sociology. 
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NEW SECTION 
WAC 180-79-394 SOCIAL STUDIES-BROAD 

SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in social studies, the candidate 
shall have completed the minimum course work credit 
hours in the specialized subject areas of social studies, 
the credit hours in each of the essential areas of study 
for a history subject area endorsement, credit hours in 
American government, and credit hours selected from 
the essential areas of study in each of the specialized so-
cial studies subject areas of: 

( 1) Economics. 
(2) Anthropology, sociology, or psychology. 
(3) Geography. 

NEW SECTION 
WAC 180-79-396 SPECIAL EDUCATION-

SUBJECT AREA ENDORSEMENT. In order to re-
ceive an endorsement in special education, the candidate 
shall have completed the minimum course work credit 
hours in the subject area of special education, including, 
but not limited to, credit hours in each of the following 
essential areas of study: 

{l) Exceptionality. 
(2) Alternative delivery systems and strategies for 

special education. 
(3) Student assessment and evaluation. 
(4) Procedural and substantive legal issues in special 

education. 
(5) Instructional methods in special education. 
(6) Child growth and development. 

NEW SECTION 
WAC 180-79-398 SPEECH-SUBJECT AREA 

ENDORSEMENT. In order to receive an endorsement 
in speech, the candidate shall have completed the mini-
mum course work credit hours in the subject area of 
speech, including, but not limited to, credit hours in each 
of the following essential areas of study: 

( 1) Public speaking. 
(2) Debate. 
(3) Group process. 
( 4) Interpersonal communication. 

WSR 87-09-013 
ADOPTED RULFS 

STATE BOARD OF EDUCATION 
[Order 5-87-Filed April 3, 1987] 

Be it resolved by the State Board of Education, acting 
at the Kent Commons, Kent, Washington, that it does 
adopt the annexed rules relating to Professional certifi-
cation-Continuing education requirement, chapter 
180-85 WAC. 

This action is taken pursuant to Notice No. WSR 87-
05-051 filed with the code reviser on February 18, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 
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This rule is promulgated pursuant to RCW 28A.70-
.005 and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 27, 1987. 
By Monica Schmidt 

Secretary 

AMENDATORY SECTION (Amending Order 8-86, 
filed 6/10/86) 

WAC 180-85-045 APPROVED IN-SER VICE 
EDUCATION AGENCY-DEFINITION. As used in 
this chapter, the term "approved in-service education 
agency" shall mean an agency approved by the state 
board of education to provide in-service education pro-
grams and to grant continuing educc.cion credit hours to 
all or a selective group of educators. Such agency must 
demonstrate the following characteristics: 

{l) The agency is one of the following entities or a 
department or section within such entities: 

(a) A college or university referenced in WAC 180-
85-025(1); 

(b) A professional organization which for the purpose 
of this chapter shall mean any local, state, regional, or 
national organization composed primarily of teachers, 
administrators, and/or educational staff associates; 

( c) A school district, an educational service district, 
and the superintendent of public instruction; or 

( d) An approved private school which for the purpose 
of this chapter shall mean the same as provided in WAC 
180-90-112. 

(2) The agency has either a committee or board of 
directors which provides prior approval to proposed in-
service education programs that are designed to meet the 
program standards set forth in WAC 180-85-200. 

AMENDATORY SECTION (Amending Order 8-86, 
filed 6/10/86) 

WAC 180-85-220 NONCOMPLIANCE-
SUBSTANTIAL COMPLIANCE RULE. If an audit 
by the superintendent of public instruction finds that an 
approved in-service education agency is not in substan-
tial compliance with the provisions of this chapter, the 
superintendent of public instruction shall document vio-
lations of the regulations-i.e., written findings of fact 
and conclusions of law-and notify such provider of cor-
rective action necessary to achieve substantial compli-
ance. If such agency fails to provide an assurance within 
twenty calendar days that such corrective action will be 
implemented, the superintendent of public instruction 
shall notify the agency that it is no longer eligible to 
provide continuing education credit hours in its in-serv-
ice education program until the agency provides an as-
surance to the superintendent of public instruction that 
corrective action will be implemented which will satisfy 
the substantial compliance standard: PROVIDED, That 
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if the approved in-service agency has more than one de-
partment or section operating in-service programs, then 
only the department or section within such agency that 
fails to comply with the provisions of this chapter shall 
no longer be eligible to provide continuing education 
credit hours. 

AMEND ATOR Y SECTION (Amending Order 8-86, 
filed 6/10/86) 

WAC 180-85-225 APPEAL TO ST ATE BOARD 
OF EDUCATION. Any finding of noncompliance by 
the superintendent of public instruction pursuant to 
WAC 180-85-120 may be appealed to the state board 
of education for review. The filing of a notice of appeal 
shall cause a stay of any order by the superintendent of 
public instruction until the state board of education 
makes an independent determination on the issue of 
substantial compliance. If the state board of education 
concurs that the approved in-service education agency 
has failed to substantially comply with the applicable 
provisions of this chapter, the state board of education 
shall prescribe the corrective action necessary to achieve 
substantial compliance. Such agency or department or 
section within such agency, whichever is applicable, 
upon receipt of notice of action by the state board of 
education, shall be denied the authority to grant any 
continuing education credit hours for any subsequent in-
service education program until the agency provides an 
assurance to the superintendent of public instruction 
that corrective action prescribed by the state board of 
education will be implemented. 

WSR 87-09-014 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 87-24-Filed April 3, 1987) 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to personal use 
rules. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is the Klickitat River is not expected to 
achieve spawning escapement without restricting the 
recreational fishery. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 
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The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 4, 1987. 

NEW SECTION 

By Ray Ryan 
for Joseph R. Blum 

Director 

WAC 220-57-31500F KLICKITAT RIVER. Not-
withstanding the provisions of WAC 220-57-315, effec-
tive 12:01 a.m. April 6, 1987 until further notice it is 
unlawful to fish for or possess salmon taken for personal 
use from the waters of the Klickitat River downstream 
from the Fisher Hill Bridge. 

WSR 87-09-015 
ADOPTED RULFS 

DEPARTMENT OF AGRICULTURE 
[Order 1923-Filed April 6, 1987) 

I, C. Alan Pettibone, director of the Washington State 
Department of Agriculture, do promulgate and adopt at 
Olympia, Washington, the annexed rules relating to re-
strictions on the use of restricted use herbicides, chapters 
16-230, 16-231 and 16-232 WAC. 

This action is taken pursuant to Notice No. WSR 87-
04-060 filed with the code reviser on February 4, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to chapters 15.58 
and 17 .21 RCW and is intended to administratively im-
plement that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 1, 1987. 
By C. Alan Pettibone 

Director 

AMEND ATOR Y SECTION (Amending Order 1585, 
filed 12/20/78) 

WAC 16-230-470 RESTRICTED USE HERBI-
CIDES-SPOKANE COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited when the mean sustained wind 
velocity is over ((H)) twelve miles per hour throughout 
the year: PROVIDED, That applications of restricted 
use herbicides shall be allowed in winds up to and in-
cluding twenty miles per hour when an approved hooded 
boom sprayer is used. Hooded boom sprayers shall be 
approved by the department of agriculture. The depart-
ment shall consider the recommendations of the pesti-
cide advisory board 2,4-D ad hoc committee in deter-
mining the criteria of what constitutes an approved 



Washington State Register, Issue 87-09 WSR 87-09-015 

hooded boom sprayer. Approval shall be based on re-
search data. 

AMENDATORY SECTION (Amending Order 1680, 
filed 2/20/80) 

WAC 16-230-615 RESTRICTED USE HERBI-
CIDES-EASTERN WASHINGTON-SALE AND 
DISTRIBUTION. Liquid formulations of restricted use 
herbicides distributed in packages of one gallon ((and)) 
or larger in counties located east of the crest of the Cas-
cade Mountains shall be sold and distributed only by li-
censed pesticide dealers to certified applicators or their 
duly authorized representatives except for liquid amine 
formulations of ready-to-use products, or liquid amine 
formulations containing fifteen percent or less of re-
stricted use herbicides, labeled for consumer use in con-
tainers up to and including one gallon in size. 

AMENDATORY SECTION (Amending Order 1680, 
filed 2/20/80) 

WAC 16-230-640 RESTRICTED USE HERBI-
CIDES-EASTERN WASHING TON-WEATHER 
AND TEMPERATURE CONDITIONS. Restricted 
use herbicides shall not be applied on and after ((May)) 
April 1 through October 31 of each year when there is a 
temperature inversion; or throughout the year if weather 
conditions are such that damage could result to adjacent 
and nearby towns, susceptible crops and plantings 
through physical drift or volatilization, or the tempera-
ture is 85°F. or above at the point of application: PRO-
VIDED, That application at the rate of fifty gallons or 
more per acre by use of handgun spray equipment only 
shall be exempt from the 85°F. temperature cutoff re-
quirement: PROVIDED FURTHER, That when using 
the invert system, applications may continue up to 95°F. 
with a maximum wind velocity of fifteen miles per hour 
and with water carrier at fifteen or more gallons per 
acre. 

AMENDATORY SECTION (Amending Order 1680, 
filed 2/20/80) 

WAC 16-230-645 RESTRICTED USE HERBI-
CIDES-EASTERN WASHING TON-EVENING 
CUTOFF. On and after May 1 through October 31 of 
each year, the application of restricted use herbicides 
shall be prohibited daily from three hours prior to sunset 
to sunrise the following morning: PROVIDED, That if 
there is a mean sustained legal wind velocity of not less 
than five miles per hour the application of restricted use 
herbicides shall be allowed in Areas 3 and 4 up to one 
hour prior to sunset in all counties ((nndet 01de1)) as 
restricted by rule except Benton, Franklin, Yakima, and 
Walla Walla counties. 

AMENDATORY SECTION (Amending Order 1680, 
filed 2/20/80) 

WAC 16-230-650 RESTRICTED USE HERBI-
CIDES-EASTERN W ASHINGTON-APPLICA-
TION PERMIT. The Washington state department of 
agriculture may issue a permit, upon receipt of a written 
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request, to mix, load and apply certain restricted use 
herbicides for purposes of critical weed control when 
such activities are restricted ((in the a1ea nnde1 01de1)) 
by rule. The director ((will)) may consider recommen-
dations of the 2,4-D committee for the county in ques-
tion: PROVIDED, That the 2,4-D committee is kept 
current for each county. 

AMENDATORY SECTION (Amending Order 1680, 
filed 2/20/80) 

WAC 16-230-655 RESTRICTED USE HERBI-
CIDES-EASTERN WASHINGTON-GROUND 
EQUIPMENT PRESSURE REQUIREMENTS. Pres-
sure shall not exceed ((25-psi)) twenty-five pounds per 
square inch at the nozzles: PROVIDED, That pressure 
up to ((56-psi)) fifty pounds per square inch at the noz-
zle may be used for ((an in~e1 t system and fo1)) equip-
ment with handguns, up to ninety pounds per square 
inch at the nozzle manifold for an invert system. 

AMENDATORY SECTION (Amending Order 1677, 
filed 2/20 /80) 

WAC 16-231-020 RESTRICTED USE HERBI-
CIDES-BENTON COUNTY-AREA 2. ( 1) Area 2 
description. hl (Buffer zone surrounding Prosser, 
Benton City, Kiona and Kennewick areas.) Section 19 
through 36, TlON, R24E, R25E and R26E; those por-
tions of Sections 30 and 31, TlON, R27E, lying west of 
the Yakima River; Sections 13, 14, and 20 through 36, 
T8N, R24E; Sections 1 through 4, 8 through 12, 15 
through 22, T8N, R25E; Sections 35 and 36, T9N, 
R25E; Sections 1 through 12, T8N, R26E; Sections 25 
through 36, T9N, R26E; Sections 1 through 16, Sections 
21 through 25, and Section 36, T8N, R27E; Sections 1, 
2, 11, and 12, T7N, R28E; that portion of T8N, R28E 
lying south of the Burlington Northern Railroad tracks; 
Sections 1 through 12, T7N, R29E; Sections 15 through 
22, Sections 25 through 36 and those portions of Sec-
tions 7, 8, 9, 14, 15, 23 and 24 lying south and west of 
the K.l.D. Canal, T8N, R29E; Sections 1 through 12, 
T7N, R30E; Sections 31 and those portions of Sections 
29, 30, 32, 33 and 34 lying south and west of the K.l.D. 
Canal, T8N, R30E; and those portions of Sections 5 
through 8, T7N, R31E, lying in Benton County. 

(b) Also including an area beginning at the boundary 
of (Yakima and Benton Counties in Benton County at 
the northwest corner of) Section 19, Tl 3N, R24E; 
thence east three miles to the northeast corner of Section 
21, T13N, R24E; thence south one mile to the southeast 
corner of Section 21, Tl3N, R24E; thence east one mile 
to the northeast corner of Section 27, Tl3N, R24E; 
thence south four miles to the southeast corner of Sec-
tion 10, T12N, R24E; thence west to the southwest cor-
ner (Yakima-Benton County line) of Section 7, T12N, 
R24E; thence north to the point of beginning. 

( c) An area near Patterson bordering Area 1. A two--
mile border around Area 1 beginning at the southwest 
corner of Section 10, T5N, R26E; thence following sec-
tion lines north ten miles to the northeast corner of Sec-
tion 28, T7N, R26E; thence five miles west to the 
northwest corner of Section 26, T7N, R25E; thence 
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south three miles to the southwest corner of Section 2, 
T6N, R25E; thence west six miles to the northwest cor-
ner of Section 11, T6N, R24E; thence south seven miles 
to the southwest corner of Section 11, T5N, R24E; 
thence two miles east to the northwest corner of Section 
18, T5N, R25E; thence four miles south to the south-
west corner of Section 31, T5N, R25E; thence east along 
section lines to the Columbia River; thence northeasterly 
along the shore of Blalock Island to the point of origin. 

(2) Area 2 restrictions. 
(a) The use or application of low volatile formulations 

of restricted use herbicides shall be prohibited on and 
after April ( ( 5)) l through October 31. 

(b) On and after April ((5)) l through October 31, 
ground applications of restricted use herbicides shall be 
made using nozzles having a minimum orifice diameter 
of 0.036 inches. 

(c) On and after April ((5)) 1 through October 31, 
aircraft applications of restricted-use herbicides shall be 
((made nsing dangc1 a1ca 1cshietions (sec WAC 16 
230==675). PROVIDED, That ailc1aft applications of 
rcstlietcd nsc hc1bieidcs on othc1 than g1owing crops 
shall be considc1 cd through M ittcn 1 cqucst to)) prohib-
ited exept by written permit issued by the Washington 
state department of agriculture. Aircraft applications 
shall be prohibited within one mile of commercial vine-
yards and within one-quarter mile of other susceptible 
crops. On and after November 1 through ((Ap1il 4)) 
March 31 of the following year, aircraft applications 
shall be made using caution area restrictions (see WAC 
16-23<ki75). 

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. 

AMENDATORY SECTION (Amending Order 1677, 
filed 2/20/80) 

WAC 16-231-030 RESTRICTED USE HERBI-
CIDES-BENTON COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Areas 1, 2, and 3 when the 
mean sustained wind velocity is over twelve miles per 
hour throughout the year: PROVIDED, That such ap-
plication shall be prohibited in Area 1 on and after April 
((5)) 1 through October 31 when the mean sustained 
wind velocity is over ten miles per hour: PROVIDED 
FURTHER, That applications of restricted use herbi-
cides shall be allowed in winds up to and including 
twenty miles per hour when an approved hooded boom 
sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shall 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 

AMENDA TORY SECTION (Amending Order 1726, 
filed 3/16/81) 

WAC 16-231-115 RESTRICTED USE HERBI-
CIDES-FRANKLIN COUNTY-AREA 1. (1) Area 
1 description. (((Lands gcnc1ally within the Columbia 
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Basin in igation p1 ojcet.) This a1 ca inclndcs all lands ly• 
ing within a boundary line sta1ting at the Columbia Ri-
vc1 and the south section line of Section 24, T13N, 
R27E, thence cast along the section lines and the Basin 
Hill Road seventeen miles more 01 less to state Highway 
17, thence no1 thctly along state Highway 17, the miles 
nio1e or less to state Highway 260, thence cast along 
state Highway 260 five miles mo1c 01 less to the Mo01 
Road, thence no1 th two miles mot c or less to the 
Btt1 lington Not thc1 n Railroad tracks, thence not th west 
ctly fo01 miles mo1 e 01 less along the Butlington Nor th-
c111 t1acks to the Adams County line, thence west nine-
teen miles 11101 c or less along the Adams Connty line to 
the no1thwest cornet of Section 6, T14N, R28E, thence 
south fom miles along the Grant County line to the 
sonthwcst corner of Section 19, Tl4N, R28E, thence 
west fou1 miles mo1c 01 less to the Columbia Ri~cr, 
thence southct ly and castctly along the Columbia Rivc1 
six miles n1ot c 01 less to the sonth section line of Section 
24, Tl3N, R27E)) (a) This area includes all lands lying 
within a boundary line starting at the northwest corner 
of Section 6, T14N, R28E; thence east along section 
lines nineteen miles to the Burlington Northern Railroad 
tracks; thence southeasterly approximately four miles to 
Moon Road; thence south two miles to State Highway 
260; thence west along State Highway 260 approxi-
mately five miles to its intersection with State Highway 
17; thence south along State Highway 17 approximately 
fourteen miles to its intersection with Highway 395; 
thence east one mile more or less to the northeast corner 
of Section 12, Tll N, R30E; thence south fifteen miles 
more or less along the section lines to the junction of the 
east section line of Section 25, T9N, R30E, and the 
Snake River; thence southwesterly along the Snake Ri-
ver to its confluence with the Columbia River; thence 
following the Columbia River westerly and northerly to 
the north section line of Section 28, T14N, R27E; 
thence east along the Grant County line four miles more 
or less to the northeast corner of Section 25, T14N, 
R27E; thence north along the Grant County border four 
miles to the point of origin. 

(b) Also including (Ice Harbor Dam area) Levey: 
This area includes all lands lying within a two-mile ra-
dius of Levey within Franklin County. 

(2) Area 1 restrictions. 
(a) The use or application of low volatile formulations 

of restricted use herbicides is prohibited on and after 
April ((5)) 1 through October 31 of each year: PRO-
VIDED, That low volatile ester formulations of 2,4-DB 
may be applied to alfalfa and red clover seed crops on 
and after November 1 through April 30 of the following 
year. 

(b) On and after April 5 through October 31, ground 
applications of restricted use herbicides shall be made 
using nozzles having a minimum orifice diameter of 
0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072 
inches. 

(c) On and after ((Novcmbc1 l tlnough Ap1il 4 of the 
folio wing y cat , aircraft applications of t cst1 ictcd nsc 
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herbicides shall be allowed nsing the ca11tio11 area re-
strictions (see WAC I 6=23()=675). On and after Apt ii 5 
tlnongh October 31, aitcraft ap~lications of 1estricte~ 
nse herbicides shall be allowed 11smg the dange1)) April 
5 through October 3 I, aircr_a~t applications of ~estricted 
use herbicides shall be proh1b1ted except by written per-
mit issued by the department: PROVIDED, That on and 
after November I through April 4 of the following year, 
aircraft applications of restricted use herbicides shall be 
allowed using the caution area restrictions (see WAC 
I6-230-675). . 

(( (d) On and after Apr ii 5 tln ongh October 31, an -
er aft applications of res tr ieted 11se he1 bici?es ~hall be 
prohibited within one rnile of any connnerc1al rn1eyard. 
PROVIDED, That 011 and afte1 Aptil 5 th1011gh Octo• 
ber 31 written reqnests to apply MCPA to peas and 

' . I corn located one half to one mile fr om corn met eta 
vineyards will be considered. PROVIDED FURTHER, 
That on and after Apr ii 5 tin ongh April 30 Mitten re• 
q11ests to apply 2,4-=DB on alfalfa and red clover seed 
er ops located one half to one mile fr om connnet cial 
•ineyatds vvill be considered.)) 

AMENDATORY SECTION (Amending Order 1726, 
filed 3/I6/8I) 

WAC 16-23I-I25 RESTRICTED USE HERBI-
CIDES-FRANKLIN COUNTY-AREA 2. (1) Area 
2 description. This area includes all of the lands in 
Franklin County lying west and south of a line starting 
at the northwest corner of Section 36, T14N, R30E; 
thence east along the Hendricks Road five miles more or 
less to the northeast corner of Section 34, T14N, R31E; 
thence south fifteen miles more or less to the Eltopia and 
Eye Road; thence easterly along the Eltopia and Eye 
Road to the Brass Road; thence easterly along the Brass 
Road to the Bannenburg Road; thence southeasterly 
along the Bannenburg Road to the northwest corner of 
Section 6, TlON, R33E; thence south along the section 
line to the Snake River; thence southwesterly along the 
Snake River to the east section line of Section 25, T9N, 
R30E· thence north fifteen miles more or less along the 
sectio~ lines to the northeast corner of Section 12, . 
TllN, R30E; thence west one mile more or less to state 
Highway I 7; thence northerly along state Highway I 7 
fourteen miles more or less to the northwest corner of 
Section 36, Tl4N, R30E excluding lands in Franklin 
County within a two-mile radius of the town of Levey. 

(2) Area 2 restrictions. 
(a) The use or application of low volatile formulations 

of restricted use herbicides is prohibited on and after 
April ((5)) .!. through October 31 of each year((. PRO-
VIDED, That g1011nd applications of low volatile formtt-
lations of restt icted nse het bicides may be made f1om 
Apt ii 5 thr ongh Apt ii 30 nsing nozzles having a mini-
mtttn orifice diamete1 of 0.036 inches)). 

(b) On and after ((May)) April 1 through October 
3 I, ground applications of restricted use her~icides. shall 
be made using nozzles having a minimum orifice diame-
ter of 0.036 inches. 

(c) On and after April ((5)) .!. through October 31, 
aircraft applications of restricted use herbicides shall be 
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((made 11si11g the danger area 1 estr ictions (see WAC 16= 
23()=675))) prohibited except by written permit issued 
by the Washington state department of agriculture. 

AMENDATORY SECTION (Amending Order 1676, 
filed 2/20/80) 

WAC 16-231-145 RESTRICTED USE HERBI-
CIDES-FRANKLIN COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Areas I, 2, 3, and 4 when the 
mean sustained wind velocity is over twelve miles per 
hour throughout the year: PROVIDED, That such ap-
plications shall be prohibited in Area 1 and IA on and 
after April ((5)) I through October 3 I when the mean 
sustained wind veiOcity is over ten miles per hour: PRO-
VIDED FURTHER, That applications of restricted use 
herbicides shall be allowed in winds up to and including 
twenty miles per hour when an approved hooded boom 
sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shall 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 

AMENDATORY SECTION (Amending Order I675, 
filed 2/20/80) 

WAC 16-231-215 RESTRICTED USE HERBI-
CIDES-YAKIMA COUNTY-AREA 1. (1) Area I 
description. (An area south of the Yakima firing center 
including the upper and lower Yakima Valley.) An area 
starting at the Yakima-Benton County line and the 
northeast corner of Section I, Tl IN, R23E; thence west 
along section lines seventeen miles more or less to the 
southeast corner of Section 31, Tl2N, R2IE; thence 
north eight miles along section lines to the northeast 
corner of Section 30, Tl3N, R2IE; thence west along 
section lines eleven miles to the Yakima River; thence 
northwesterly along the Yakima River four miles more 
or less to the junction of the Yakima and Naches Rivers; 
thence northwesterly along the Naches River for seven 
miles more or less to the northwest corner of Section 3 I, 
TI4N, Rl8E; thence south one mile along the section 
line to the southwest corner of Section 31, TI4N, RISE; 
thence west along section lines six miles to the northwest 
corner of Section 6, Tl3N, RI 7E; thence south twenty-
four miles along section lines to the southwest corner of 
Section 31, Tl ON, R l 7E; thence east twenty-four miles 
along section lines to the southeast corner of Section 36, 
TION, R20E; thence south six miles along section lines 
to the southwest corner of Section 31, T9N, R2I E; 
thence east six miles along section lines to the northwest 
corner of Section 6, T8N, R22E; thence south six miles 
along section lines to the southwest corner of Section 3I, 
T8N, R22E; thence east twelve miles along section lines 
to the Benton County line; thence north twenty-four 
miles to the point of beginning. 

(2) Area I restrictions. 
(a) The use or application of low volatile formulations 

of restricted use herbicides is prohibited on and after 
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April 5 through October 3 I: PROVIDED, That low vol-
atile ester formulations of 2,4-DB may be applied to al-
falfa and red clover seed crops at any time. 

(b) On and after April 5 through October 3 I, ground 
applications of restricted use herbicides shall be made 
using nozzles having a minimum orifice diameter of 
0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072 
inches. 

(c) Aircraft applications of restricted use herbicides 
shall be allowed only on nonirrigated lands on and after 
November I through April 4 of the following year and 
shall be made using the caution area restrictions (see 
WAC I6-230-675). Aircraft applications of restricted 
use herbicides shall be prohibited on and after April 5 
through October 3I: PROVIDED, That ((aiICiaft appli 
cations shall be allowed nsing the wa111ing atea 1est1ie 
tions)) hormone sprays may be applied to orchards to 
prevent fruit drop: PROVIDED FURTHER, That air-
craft applications shall be allowed by written permit is-
sued by the Washington state department of agriculture 
in those dry land wheat growing areas east of Moxee 
and on the Rattlesnake Ridge and the area south of 
Horse Heaven Hills Ridge contained in Sections 25, 26, 
27, 28, 32, 33, 34, 35 and 36, T8N, R23E up to within 
one mile of commercial grape plantings and to within 
one-quarter mile of other susceptible crops((. PROVID-
ED, That honnone sptays may be applied to 01eha1ds to 
pte•ent ftttit dtop)). 

AMENDATORY SECTION (Amending Order I675, 
filed 2/20/80) 

WAC I6-23I-225 RESTRICTED USE HERBI-
CIDES-YAKIMA COUNTY-AREA 2. (I) Area 2 
descriptions. All remaining lands in Yakima County. 

(2) Area 2 restrictions. 
(a) The use or application of low volatile formulations 

of restricted use herbicides is prohibited on and after 
April ((5)) I through October 31. 

(b) On and after April ((5)) I through October 3I, 
ground applications of restricted use herbicides shall be 
made using nozzles having a minimum orifice diameter 
of 0.03 I inches. 

(c) On and after April ((5)) I through October 3I, 
aircraft applications of restricted-use herbicides shall be 
made using the warning area restrictions (see WAC I6-
230-675). 

AMENDATORY SECTION (Amending Order I675, 
filed 2/20/80) 

WAC I6-23I-235 RESTRICTED USE HERBI-
CIDES-YAKIMA COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Areas I, IA and 2 when the 
mean sustained wind velocity is over twelve miles per 
hour throughout the year: PROVIDED, That such ap-
plication shall be prohibited in Areas I and IA on and 
after April ((5)) .! through October 3I when the mean 
sustained wind velocity is over ten miles per hour: PRO-
VIDED FURTHER, That applications of restricted use 
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herbicides shall be allowed in winds up to and including 
twenty miles per hour when an approved hooded boom 
sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shaH 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 

AMENDATORY SECTION (Amending Order I674, 
filed 2/20/80) 

WAC I6-23I-340 RESTRICTED USE HERBI-
CIDES-ADAMS COUNTY-WIND CONDI-
TIONS. (I) Area 1 and 2. (a) The use or application of 
restricted use herbicides shall be prohibited on and after 
April I 6 through October 3 I when the mean sustained 
wind velocity is over ten miles per hour. 

(b) The use or application of restricted use herbicides 
shall be prohibited on and after November I through 
April I 5 of the following year when the mean sustained 
wind velocity is over twelve miles per hour: PROVID-
ED, That application of allowable restricted use herbi-
cides shall be exempt from these wind restrictions when 
applying fifty gallons or more per acre. 

(2) Area 3 and 4. The use or application of restricted 
use herbicides shall be prohibited when the mean sus-
tained wind velocity is over twelve miles per hour: PRO-
VIDED, That ground applications of restricted use her-
bicides are allowed when using No. 2RD or 2RA rain-
drop nozzles when the mean sustained wind velocity is 
fifteen miles per hour or less: PROVIDED FURTHER, 
That application of allowable restricted use herbicides 
shall be exempt from these wind restrictions when ap-
plying fifty gallons or more per acre: AND PROVIDED 
FURTHER, That applications of restricted use herbi-
cides shall be allowed in winds up to and including 
twenty miles per hour when an approved hooded boom 
sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shall 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 

AMENDATORY SECTION (Amending Order I673, 
filed 2/20/80) 

WAC I6-23I-425 RESTRICTED USE HERBI-
CIDES-COLUMBIA COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Area 2 and 4 when the mean 
sustained velocity is over twelve miles per hour through-
out the year: PROVIDED, That such application shall 
be prohibited in Area 2 on and after May I through 
October 3 I when the mean sustained wind velocity is 
over seven miles per hour: PROVIDED FURTHER, 
That applications of restricted use herbicides shall be al-
lowed in winds up to and including twenty miles per 
hour when an approved hooded boom sprayer is used. 
Hooded boom sprayers shall be approved by the depart-
ment of agriculture. The department shall consider the 
recommendations of the pesticide advisory board 2,4-D 
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ad hoc committee in determining the criteria of what 
constitutes an approved hooded boom sprayer. Approval 
shall be based on research data. 

AMENDATORY SECTION (Amending Order 1672, 
filed 2/20/80) 

WAC 16-231-530 RESTRICTED USE HERBI-
CIDES-WHITMAN COUNTY-WIND CONDI-
TIONS. (I) Areas 1 and 3. 

(a) On and after April 15 through October 31, the use 
or application of restricted use herbicides shall be pro-
hibited when the mean sustained wind velocity is over 
seven miles per hour. 

(b) On and after November 1 through April 14 the 
following year, the use or application of restricted use 
herbicides shall be prohibited when the mean sustained 
wind velocity is over twelve miles per hour. 

(2) Area 4. The use or application of restricted use 
herbicides is prohibited when the mean sustained wind 
velocity is over twelve miles per hour: PROVIDED, 
That ground applications of restricted use herbicides are 
allowed when using No. 2RD or No. 2RA Raindrop 
nozzles when the mean sustained wind velocity is fifteen 
miles per hour or less. 

(3) All Areas. Applications of restricted use herbi-
cides shall be allowed in winds up to and including 
twenty miles per hour when an approved hooded boom 
sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shall 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 

AMENDATORY SECTION (Amending Order 1668, 
filed 2/20/80) 

WAC 16-231-620 RESTRICTED USE HERBI-
CIDES-KLICKITAT COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited when the mean sustained wind 
velocity is over twelve miles per hour throughout the 
year: PROVIDED, That applications of restricted use 
herbicides shall be allowed in winds up to andincluding 
twenty miles per hour when an approved hooded boom 
sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shall 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 

AMENDATORY SECTION (Amending Order 1666, 
filed 2/20/80) 

WAC 16-231-720 RESTRICTED USE HERBI-
CIDES-OKANOGAN COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited when the mean sustained wind 
velocity is over twelve miles per hour throughout the 
year: PROVIDED, That applications of restricted use 
herbicides shall be allowed in winds up to and including 
twenty miles per hour when an approved hooded boom 
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sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shall 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 

AMENDATORY SECTION (Amending Order 1667, 
filed 2/20 /80) 

WAC 16-231-840 RESTRICTED USE HERBI-
CIDES-DOUGLAS AND CHELAN COUNTIES-
WIND CONDITIONS. The use or application of re-
stricted use herbicides shall be prohibited in Areas 2, 3 
and 4 when the mean sustained wind velocity is over 
twelve miles per hour throughout the year and in Area 1 
when the mean sustained wind velocity is over twelve 
miles per hour on and after November 1 through April 
15 of the following year, and over seven miles per hour 
from April 16 through October 31: PROVIDED, That 
applications of restricted use herbicides shall be allowed 
in winds up to and including twenty miles per hour when 
an approved hooded boom sprayer is used. Hooded boom 
sprayers shall be approved by the department of agricul-
ture. The department shall consider the recommenda-
tions of the pesticide advisory board 2,4-D ad hoc com-
mittee in determining the criteria of what constitutes an 
approved hooded boom sprayer. Approval shall be based 
on research data. 

AMENDATORY SECTION (Amending Order 1670, 
filed 2/20 /80) 

WAC 16-231-910 RESTRICTED USE HERBI-
CIDES-GRANT COUNTY-AREA 1. (I) Area 1 
description. (Lands generally within the Columbia Basin 
irrigation project.) An area starting at the southwest 
corner of Section 21, T14N, R27E; thence east along the 
county line four miles more or less to the southeast cor-
ner of Section 24, T14N, R27E; thence north along the 
county line sixteen miles to the southwest corner of Sec-
tion 31, Tl 7N, R28E; thence east along the county line 
thirteen miles more or less to the East Low Canal; 
thence northerly and easterly along the East Low Canal 
to the Adams County line; thence north along the 
Grant-Adams County lines six miles more or less to the 
East Low Canal; thence northwesterly along the East 
Low Canal to the southeast boundary of Block 70; 
thence easterly, northerly, and westerly, encompassing 
Block 70, Soap Lake and Block 701, to the West Main 
Canal; thence southwesterly along the West Main Canal 
to the north boundary line of Unit 1, Block 73; thence 
westerly along the northern boundary line of Block 73 to 
the northwest corner of Unit 278; then due west to the 
Willow Springs Draw; thence down Willow Springs 
Draw to the Columbia River; thence southerly ((3:1?d 
castc1 ly)) along the Columbia River to the south bound-
ary line of Section 11, T15N, R23E; thence east along 
the crest of the Saddle Mountains approximately eight-
een miles to the northwest boundary of the atomic ener-
gy reservation; thence southwesterly along the atomic 
energy reservation boundary to Highway 24; thence 
south and east along Highway 24 to Vernita Bridge; 
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thence easterly along the Columbia River to the point of 
beginning. 

(2) Area I restrictions. 
(a) The use or application of low volatile formulations 

of restricted use herbicides is prohibited on and after 
April I5 through October 3I: PROVIDED, Tha.t low 
volatile ester formulations of 2,4-DB may be applied to 
alfalfa and red clover seed crops on and after November 
I through April 30 of the following year. 

(b) On and after April I 5 through October 3 I, ground 
applications of restricted use herbicides shall be made 
using nozzles having a minimum orifice diameter of 
0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having minimum nozzle orifice diameter of 0.072 
inches. 

(c) On and after November I through April I4 of the 
following year, aircraft applications of restricted use 
herbicides shall be made using the caution area restric-
tions (see WAC I6-230-675). 

(d) On and after April I5 through October 3I, air-
craft applications of restricted use herbicides shall be 
made using the danger area restrictions (see WAC 16-
230-675). 

(e) On and after April 15 through October 31, air-
craft applications of restricted use herbicides shall be 
prohibited within one mile of any commercial vineyard: 
PROVIDED, That on and after April 15 through Octo-
ber 3I, written requests to apply MCPA to peas and 
corn located one-half to one mile from commercial 
vineyards will be considered: PROVIDED FURTHER, 
That on and after April 15 through April 30 written re-
quest to apply 2,4-DB on alfalfa and red clover seed 
crops located one-half to one mile from commercial 
vineyards will be considered. 

NEW SECTION 
WAC I6-23I-912 RESTRICTED USE HERBI-

CIDES-GRANT COUNTY-AREA IA. (I) Area 
IA description. Lands generally in the Mattawa area in 
the southwestern part of the county starting at the west 
end of the crest of Saddle Mountain at the Columbia 
River south boundary line of Section I I, T15N, R23E; 
thenc~ east along the crest of the Saddle Mountains ap-
proximately eighteen miles to the northwest boundary of 
the atomic energy reservation; thence southwesterly 
along the atomic energy reservation boundary to high-
way 24; thence following highway 24 to the Vernita 
Bridge at the Columbia River; thence northwesterly 
along the Columbia River to the point of beginning. 

(2) Area IA restrictions. (a) The use or application of 
low volatile formulations of restricted use herbicides is 
prohibited on and after April I through October 3 I: 
PROVIDED, That low volatile ester formulations of 
2,4-DB may be applied to alfalfa and red clover seed 
crops on and after November I through April 30 of the 
following year. 

(b) On and after April I through October 31, ground 
applications of restricted use herbicides shall be made 
using nozzles having a minimum orifice diameter of 
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0.052 inches: PROVIDED, That applications of restrict-
ed use herbicides on asparagus shall be made using noz-
zles having a minimum nozzle orifice diameter of 0.072 
inches. 

(c) On and after November I through March 3I of 
the following year, aircraft applications of restricted use 
herbicides shall be made using the caution area restric-
tions (see WAC I6-230-675.) 

( d) On and after April I through October 3 I, aircraft 
applications of restricted use herbicides shall be prohib-
ited except by written permit issued by the Washington 
state department of agriculture. 

AMENDATORY SECTION (Amending Order I670, 
filed 2/20/80) 

WAC 16-23I-935 RESTRICTED USE HERBI-
CIDES-GRANT COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Areas 2, 3, and 4 when the 
mean sustained wind velocity is over twelve miles per 
hour throughout the year and in Area 1 and lA when 
the mean sustained wind velocity is over twelve miles per 
hour on and after November I through ((April 15)) 
March 31 of the following year, and over ten miles per 
hour from April ((+6)) .!. through October 31: PRO-
VIDED, That applications of allowable restricted use 
herbicides shall be exempt from these wind restrictions 
when applying fifty gallons or more per acre: PROVID-
ED FURTHER, That applications of restricted use her-
bicides shall be allowed in winds up to and including 
twenty miles per hour when an approved hooded boom 
sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shall 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 

AMENDATORY SECTION (Amending Order 1724, 
filed 3/13/81) 

WAC 16-232-0IO RESTRICTED USE HERBI-
CIDES-WALLA WALLA COUNTY-AREA 1. (1) 
Area I description. (Columbia River Buffer area.) An 
area starting at the intersection of the Northern Pacific 
Railroad and the Washington-Oregon state line, (((See= 
tion 15,])) Section 15, T6N, R32E; thence north ((nine= 
teen miles more 01 less to the Snake River, thence west-
erly along the Snake Rivet and)) to the northeast corner 
of Section I 5, T7N, R32E; thence east to the intersec-
tion of Section 10, T7N, R33E; thence 14 sections north 
with a portion of the north to south boundary being the 
Touchet River Road to its intersection with State Route 
I24; thence west approximately one-half mile to the in-
tersection of State Route I24 and G.M. Rice Road; 
thence northerly along G.M. Rice Road to the Snake 
River; thence southwesterly along the Snake River to the 
Columbia River; thence southerly along the Columbia 
River to the Washington-Oregon state line; thence east 
to the point of beginning. ' 

(2) Area 1 restrictions. 
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(a) The use or application of low volatile ester formu-
lations of restricted use herbicides is prohibited on and 
after April ((5)) ! through October 31. 

(b) On and after April ((5)) ! through October 31, 
ground applications of restricted use herbicides shall be 
made using nozzles having a minimum orifice diameter 
of 0.031 inches. 

( c) ( (On and aftct Apt ii 5 tln ough Apt ii 30, act ial 
applications of t csh ictcd use bc1 bieidcs shall be made 
using the dangc1 a1ca 1cshictions (see WAC 16 230= 
6751: 

fdt)) On and after ((May)) April 1 through October 
31, aerial applications shall be prohibited except by 
written permit issued by the department. 

AMENDATORY SECTION (Amending Order 1665, 
filed 2/20/80) 

WAC 16-232-035 RESTRICTED USE HERBI-
CIDES-WALLA WALLA COUNTY-WIND 
CONDITIONS. The use or application of restricted use 
herbicides shall be prohibited in Areas 1, 2, 2A and 3 
when the mean sustained wind velocity is over twelve 
miles per hour throughout the year: PROVIDED, That 
such applications shall be prohibited in Areas 1 and 2 on 
and after April ((5)) ! through October 31 when the 
mean sustained wind velocity is over seven miles per 
hour: PROVIDED FURTHER, That applications of re-
stricted use herbicides shall be allowed in winds up to 
and including twenty miles per hour when an approved 
hooded boom sprayer is used. Hooded boom sprayers 
shall be approved by the department of agriculture. The 
department shall consider the recommendations of the 
pesticide advisory board 2,4-D ad hoc committee in de-
termining the criteria of what constitutes an approved 
hooded boom sprayer. Approval shall be based on re-
search data. 

AMENDATORY SECTION (Amending Order 1671, 
filed 2/20/80) 

WAC 16-232-225 RESTRICTED USE HERBI-
CIDES-GARFIELD COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Areas 2, 3, and 4 when the 
mean sustained wind velocity is over twelve miles per 
hour throughout the year: PROVIDED, That such ap-
plications shall be prohibited in Areas 2 and 3 on and 
after May 1 through October 31 when the mean sus-
tained wind velocity is over seven miles per hour: PRO-
VIDED FURTHER, That applications of restricted use 
herbicides shall be allowed in winds up to and including 
twenty miles per hour when an approved hooded boom 
sprayer is used. Hooded boom sprayers shall be approved 
by the department of agriculture. The department shall 
consider the recommendations of the pesticide advisory 
board 2,4-D ad hoc committee in determining the crite-
ria of what constitutes an approved hooded boom 
sprayer. Approval shall be based on research data. 
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AMENDATORY SECTION (Amending Order 1754, 
filed 3/31/82) 

WAC 16-232-315 RESTRICTED USE HERBI-
CIDES-KITTITAS COUNTY-WIND CONDI-
TIONS. The use or application of restricted use herbi-
cides shall be prohibited in Area 1 when the mean sus-
tained wind velocity is over twelve miles on and after 
April 15 through October 31: PROVIDED, That appli-
cations of allowable restricted use herbicides shall be 
exempt from these wind restrictions when applying fifty 
gallons or more per acre: PROVIDED FURTHER, 
That applications of restricted use herbicides shall be al-
lowed in winds up to and including twenty miles per 
hour when an approved hooded boom sprayer is used. 
Hooded boom sprayers shall be approved by the depart-
ment of agriculture. The department shall consider the 
recommendations of the pesticide advisory board 2,4-D 
ad hoc committee in determining the criteria of what 
constitutes an approved hooded boom sprayer. Approval 
shall be based on research data. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 

WAC 16-232-125 WIND CONDITIONS. 

WSR 87-09-016 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 87-25-Filed April 6, 1987) 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to commercial 
fishing regulations. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is this regulation is adopted at the rec-
ommendation of the Pacific Marine Fisheries Commis-
sion, and conforms minimum lengths for dressed fish and 
fish in the round. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 6, 1987. 
By Judith Merchant 
for Joseph R. Blum 

Director 



WSR 87-09-016 Washington State Register, Issue 87-09 

NEW SECTION 
WAC 220-44-05000D COASTAL SABLE 

FISH-MINIMUM SIZE. Notwithstanding the provi-
sions of WAC 220-44-050, effective immediately until 
further notice the minimum size limit for commercial 
sablefish from Pacific Ocean waters is 22 inches in 
length, unless dressed in which case minimum size 15-
1 /2 inches in length from the anterior insertion of the 
first dorsal fin to the tip of the tail, except that an inci-
dental catch less than the minimum size of 5,000 pounds 
for trawl gear or 100 pounds for fixed gear is allowed; no 
vessel trip restrictions. 

WSR 87-09-017 
ADOPTED RULES 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
[Order 87-1-Filed April 6, 1987) 

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to RAP, grades 
seven through nine-Definition-District eighth grade 
RAP percentage, WAC 392-140-058. 

This action is taken pursuant to Notice No. WSR 87-
04-047 filed with the code reviser on February 3, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 
28A.03.030{3) and is intended to administratively im-
plement that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

·-APPROVED AND ADOPTED March 16, 1987. 
By Frank B. Brouillet 

Superintendent of Public Instruction 

AMENDATORY SECTION (Amending Order 85-14, 
filed 12/9/85) 

WAC 392-140-058 RAP, GRADES SEVEN 
THROUGH NINE-DEFINITION-DISTRICT 
EIGHTH GRADE RAP PERCENTAGE. As used in 
WAC 392-140---042 through 392-140-066, the term 
"district eighth grade RAP percentage" shall mean the 
percentage of students who scored in the lowest quartile 
of the eighth grade basic skills test conducted ((in-the 
p1cvious school yca1)) pursuant to RCW 28A.03.3601 
using the most recent prior two year average scores on 
the eighth grade test: PROVIDED, That if the district 
did not offer an eighth grade in the prior two years, the 
district shall use the district fourth grade RAP 
percentage. 
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WSR 87-09-018 
ADOPTED RULES 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
[Order 87-2-Filed April 6, 1987) 

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to formula for 
distribution of state moneys for the state remediation 
assistance program, WAC 392-122-605. 

This action is taken pursuant to Notice No. WSR 87-
04-046 filed with the code reviser on February 3, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 28A.4 l-
. l 70 and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED March 16, 1987. 
By Frank B. Brouillet 

Superintendent of Public Instruction 

AMENDATORY SECTION (Amending Order 85-16, 
filed 12/9/85) 

WAC 392-122-605 FORMULA FOR DISTRI-
BUTION OF STATE MONEYS FOR THE STATE 
REMEDIATION ASSISTANCE PROGRAM. (I) As 
used in this section, the term " ( (fou1 th g1 adc basic skills 
test)) district fourth grade RAP percentage" shall mean 
the percentage of students who scored in the lowest 
quartile of the approved fourth grade test administered 
by districts pursuant to RCW 28A.03.060, using the 
most recent prior five-year average scores on the fourth 
grade test. 

(2) A district's entitlement for state moneys for the 
state remediation assistance program shall be calculated 
as follows: 

(a) Multiply the ({pe1centage of students taking the 
fom th g1 adc basic skills test fo1 last yca1 that sc01 cd in 
the lowest quartile as determined by the nationally 
no11ncd sco1cs)) district fourth grade RAP percentage 
by the number of estimated average annual full-time 
equivalent students enrolled in the district in grades two 
through six((. PROYIDED, That if the dishict did not 
have any student scoJC in the lowest qua1 tile as defined 
abo~c in the fou1 th grade basic skills test, the dish ict 
shall use the ave1age pe1centagc of dishict students so 
scoling fo1 the p1c~ious five yca1s)); and 

(b) Reduce the amount obtained in (a) of this subsec-
tion to the extent that the number of students ages seven 
through eleven resident to the district who are identified 
as specific learning disabled and served through pro-
grams established pursuant to chapter 28A.13 RCW ex-
ceeds four percent of the district full time equivalent. en-
rollment in grades two through six; and 

(c) Multiply the number of students obtained in (b) of 
this subsection by the per pupil allocation established in 
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the state appropriation act for the state remediation as-
sistance program; and 

(d) The ((ptodttet)) result in (c) of this subsection is 
the district's entitlement subject to WAC 392-122-610, 
392-122-900 and its provision for enrollment 
adjustment. 

WSR 87-09-019 
ADOPTED RULFS 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
[Order 87-3-Filed April 6, 1987] 

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to Interfund 
loans-Identification of temporary loans, WAC 392-
123-145. 

This action is taken pursuant to Notice No. WSR 87-
05-039 filed with the code reviser on February 18, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 28A.65-
.465 and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED March 30, 1987. 
By Frank B. Brouillet 

Superintendent of Public Instruction 

AMENDATORY SECTION (Amending Order 8-76, 
filed 7 /23 /76) 

WAC 392-123-145 INTERFUND LOANS-
IDENTIFICATION OF TEMPORARY LOANS. A 
temporary loan is considered to be a loan which is com-
pletely liquidated in less than one year. ((No inte1 fund 
loans shall be allowed to extend beyond the end of any 
fiscal yea1.)) 

WSR 87-09-020 
EMERGENCY RULFS 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 2480--Filed April 7, 1987] 

I, Leslie F. James, director of Administrative Services, 
do promulgate and adopt at Olympia, Washington, the 
annexed rules relating to eligibility standards for the in-
dividual and family grant program, amending WAC 
388-53-010 and 388-53-050; and repealing WAC 388-
53-020, 388-53-030, 388-53-040, 388-53-060, 388-
53-070, 388-53-080, 388-53-090, 388-53-100 and 
388-53-120. 
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I, Leslie F. James, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is these rules are essential to the imple-
mentation of the individual and family grant program 
requested by the governor on December 9, 1986, pursu-
ant to an emergency proclamation issued December 15, 
1986. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 38.52.030 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 6, 1987. 
By Leslie F. James, Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 2256, 
filed 7 /3/85) 

WAC 388-53-010 PURPOSE. The purpose of 
((this plan is to set fmth tl1e administJative piOCcdwcs 
and dcsoibe the 01-ganization 101 imp101101ting tl1e indi-
vidual and fami1., giant piog1am subsequent to a maj01 
disaste1 decla1ation by tJ'1e piCSident. Tl1e govern01 of 
Washington has des18nated tlw state depa1 tment of' 
emCI~ency mana;gemCI>t as the 1 esponsible state coo1 di-
nating a;gency. Tlw depa1 tment of social and health SCI -
vices by ag1eement shall administCJ the individual and 
family g1 aii t P1 og1 am in Washing t011. These 1 ules sliall 
be elfcctive oniy upon declarnti011 of a maj01 disastCI by 
the p1 csident of the United States)) these rules is to set 
forth the conditions and time limits and to enumerate 
the items and services which make disaster assistance 
available to individuals and families following a presi-
dential declaration of a major disaster in the state. P.L. 
93-288 (the Disaster Relief Act of 1974) and 44 CFR 
205.54 provide for grants up to five thousand dollars in 
the individual and family grant (IFG) program. Chapter 
38.52 RCW places responsibility for determining eligi-
bility standards with the department of social and health 
services. Program administration rules and procedures 
are contained in chapter 118-33 WAC and the adminis-
trative plan for the IFG program. 

AMENDATOR Y SECTION (Amending Order 2256, 
filed 7 /3/85) 

WAC 388-53-050 ELIGIBILITY FOR GRANTS. 
(I) General. In order to qualify for a grant under this 
section, an individual or family representative ((mmt 
certify)) shall: 

(a) ((That appHcati011 has been made to othCI avail-
able govc1 nmental p1 og1 ams fm assistance to meet a 
11ecessa1y expense 01 selious neeo' and that neitl1CI the 
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. d" "d ' .J ,. ·i.. ' b d t . --I. b m n1 ria1 n01 b1c 1anwy navcccn ~ crn1mw toe 
qnalificd fOJ. snch assistance 01, ,.Y,, de11101JStl atcd 1 ea-
s011s, a1ry assistance 1 cccivcd has 11ot satisfied aJry snch 
11cccssa1y expense 01 sc1ions need. 

(b) That wit11 1 cspcct to tl1c specific 11cccssaq expense 
01 sc1 ions need 01 p01 tion thc1 cof fOJ. which application 
is made, ncitlJCJ tJ~c individnal, n01 to t11c best of the in 
dividna}s L1owlcdge, a1ry mcmbc1 of the individna}s 
family, has p1 cvionsly 1 cccivcd 01 1 cfrucd assistance 
fJ. om otl1c1 means. 

(c) That sl1onld the indi vidnal 01 family 1 ccci v e a 
g1 ant and assistance fJ. 01n othCJ means latc1 bcc01nes 
available to meet t11e necessa1y expense 01 sCJions need, 
the in di vidnal 01 family sliall 1 cfand to the state that 
pa1 t of the g1 ant fOJ. which financial assistance fJ. om 
ot11c1 means has bcCJ1 1 ccci vcd. 

(d) That si~onld the individual 01 family 1 cccivc a 
g1 ant, t11c individnal 01 family shaH be 1 cqaiJ cd to show 
pioof of pn1cliasc of all items as specified in t11c g1ant 
a wa1 d. The indi vidnal 01 family shall 1 cfund to the sta tc 
ayry pa1 t of tl1c g1 ant not expended fo1 those eligible 
itCJns specified in the g1 ant a wa1 d. 

(c) T1~a t indi vidnals 01 families incun i1f8 a ncccssa1y 
expense 01 sci ious need in the majo1 disastCJ al ca m<ry 
be cli8iblc fOJ. assistance nnde1 this secti011 withont 1 c-
gm d to 1 csidency in tl1c maj01 disastCJ a1 ca 01 witl1in the 
state whc1 c the maj01 disaste1 had been decla1 ed. 

(JJ TlJat individnals 01 families othe1 wise eligible fm 
assistance ande1 t11is section mnst obtain flood iJJSn1 a11cc, 
as 1cqni1cd by 44 C.F.R. 2£>5.54. 

(g) Tl1at applicati011 mast be filed within sixty days 
followi1f8 the date 011 which the maj01 disastCJ was de-
cla1 cd except as foHows. 

(i) Applicati011s filed aftc1 the sixty-day fili1f8 pc1 iod, 
bat within ninety days foHowilf8 the date 011 which tlw 
maj01 disastCJ was decla1cd shaH be 1cvicwcd by the 
scc1 cta1y of tl1c depa1 tmci1t of social and health sc1 rices 
01 his ru hCJ dcsi8ncc to detciminc whcthc1 the late fil-
ing was the 1 csnlt of extci1nati1f8 ciI camstances 01 c011 
diti011s bey011d the c011tJol of the individnal 01 family. If 
it is detcnnined good cause existed fol late filiJf8, tl1c 
application shall be accepted. If such detenninati011 can 
not be made, the applieati011 si~all be ic,jccted. 

(ii) Pci so1JS submitting appHeatiOJJS to the SmaH 
Business AdministJ ati011 (SBA) and fatCJ 1 cccivi1f8 no• 
ticc fJ. 01n SBA that aH OJ pa1 t of thci1 vCJ ificd losses 
cam1ot be covCJcd by an SBA loan will have fifteen dcrys 
fo-llowing the date of the SBA notice to notify the state 
of thci1 intcntiOJ1 to apply fol a grnnt. AftCJ the IFG 
piog1am's sixty=d<ry fili1f8 deadline, the state mast cOJ1-
side1 applicati011s filed in this mannci as applicatiOJ1s 
filed nndc1 extenuating ci1 camstanccs (44 C.F.R. 
2£>5.54(k)(l)(ii)), since these gJa11t applicants will have 
been p1 cvcnted fJ. om applying f01 JFG assistance in a 
timely mam1ci. The date tl1c state 1 eceives its fiut cOJ1-
tact fl OJn the applicant 1 cfcn ed by SBA (by wl1ateYCJ 
means. Phone, mail, pc1s011al visit) wiH be the fOJ.mal 
applicatiOJ1 date cvc11 though the applicant's si'.gnata1 c 
m<ry be obtained latci. 

(b) That farn1cis, 1anchcu, and pe1sons engaged in 
agiicaltUJ c OJ aqnacaltUJ c qualified to apply to the 
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Fanne1's Home AdministJati011 (FHA) OJ the SBA, 
mast submit pi oof of the dCJ1ial of such foan assistance 
fJ. 01n ti~e FHA and/OJ the SBA bcfo1 e bci1f8 cOJ1side1 cd 
eligible f01 a grnnt a11dCJ t11is sccti011. If applicants 11a vc 
been dCJ1icd Joan assistance because, in FIIA's OJ SBA's 
dete1 mination, they a1 c able to obtain 11ccessa1y CJ edit 
fJ. om othei soUJ ces, they si~all be c0115idCJ ed incli8i bi'c 
fOJ. g1 ant assistance f01 those itcins 01 sci vices fo1 wbich 
assistance m<ry be piovided by the FHA's OJ SBA's 
emw~cncy loan piogiam)) Make application to all ap-
plicable available governmental disaster programs for 
assistance to meet a necessary expense or serious need, 
and be determined not qualified for such assistance, or 
demonstrate that the assistance received does not satisfy 
the total necessary expense or serious need. 

(b) Not have previously received or refused assistance 
from other means for the specific necessary expense or 
serious need, or portion thereof, for which application is 
made. --ccr Certify to refund to the state that part of the grant 
for which assistance from other means is received, or 
which is not spent as identified in the grant award 
document. 

(d) Be informed by the department that individuals or 
families who incur a necessary expense or serious need in 
the major disaster area may be eligible for assistance 
under this section without regard to their alienage, resi-
dency in the major disaster area or within the state in 
which the major disaster has been declared. 

(e) Live in an area in which a grant may be 
authorized. 

The Flood Disaster Protection Act of 1973, P.L. 93-
234, as amended, imposes certain restrictions on approv-
al of federal financial assistance for acquisition and con-
struction purposes. Subpart K of Part 205 implements 
P.L. 93-234 for FEMA assistance generally. 44 CFR 
205.54 refines those requirements for the individual and 
family grant program. To the extent that IFG regula-
tions are inconsistent with Subpart K, the IFG regula-
tions apply. 

(Q Make application within sixty days following the 
date on which the major disaster was declared: 

(i) Except that applications filed after the sixty-day 
filing period, but within ninety days following the date 
on which the major disaster was declared shall be re-
viewed by the assistant director of the division of emer-
gency management to determine whether the late filing 
was the result of extenuating circumstances or conditions 
beyond the control of the individual or family. If it is 
determined good cause existed for late filing, the appli-
cation shall be accepted. If such determination cannot be 
made the application shall be rejected. 

(ii) Application shall be taken on forms provided by 
the Federal Emergency Management Agency at times 
and places made available by the state coordinating offi-
cer and the Federal Coordinating Officer. An application 
on the FEMA Disaster Assistance Registration Applica-
tion Form allows the individual or family to apply to all 
applicable governmental programs available 
simultaneously. 
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(g) Apply to the small business administration (SBA) 
or farmers home administration (FMHA) (if participat-
ing) for loan assistance for repair, replacement, or re-
building of real or personal property, transportation or 
other eligible items/services, and be determined ineligi-
ble, or the assistance from SBA/FMHA must be insuf-
ficient, before they can be found eligible for an individu-
al and family grant. 

(2) Eligible categories. Assistance may be made 
available to meet disaster-related necessary expenses or 
serious needs by providing essential items or services in 
the categories set forth as follows: 

(a) Medical or dental. 
(b) Housing. With respect to private owner-occupied 

primary residences (including mobile homes), grants 
may be authorized to: 

(i) Repair, replace, rebuild; 
(ii) Provide access; 
(iii) Clean or make sanitary; or 
(iv) Remove debris from such residences. Any debris 

removal shall be limited to the minimum required to re-
move health hazards or protect against additional dam-
age to the residence. 

(v) Provide minimum protective measures required to 
protect such residences against the immediate threat of 
damage. 

(vi) Move mobile homes to prevent and/or reduce the 
immediate threat of damage. These are minimization 
measures required by owner-occupants to comply with 
the provisions of 44 CFR Part 9 (Floodplain manage-
ment and protection of wetlands), to enable them to re-
ceive assistance from other means and/or to comply with 
a community's floodplain management regulation. 

(c) Personal property. 
(i) Clothing. 
(ii) Household items, furnishings, or appliances. 
(iii) Tools, specialized or protective clothing or equip-

ment essential to or a condition of a wage earners 
employment. 

(iv) Repair, clean, or sanitize, any eligible personal 
property item. 

(v) Move and store to prevent or reduce the immedi-
ate threat of damage. 

(d) Transportation. 
( ((i) 61 ants nl<!J' be aath01 hcd to p.1 o•idc t1 a11sp01 ta-

ti011 by pabHc c01111cya11cc p1 o•jdcd the 1 cqaj1 cmCJ1t fm 
th;s tJ a11sp01 tati011 was tJ'1c di1 cct 1 csa}t of tJ'1c disastc1. 

(ii) Grnnts may be aath01hcd to 1cpai1, nplacc, 01 
p1o•jdc pi irntc trnmpm tati011, if tl1c loss 01 1 cqai1 CJJ1c11t 
f01 this ti anspm tati011 was the di1 cct nsult of the disas-
tc1, ai1d t1ansp01 tati011 by public c01ncya11cc is i11adc-
qaatc 01 ana•ailablc. 

(e) Fu11c1al expenses. Giants f01 func1al expenses wHJ 
be based 011 111iuimam cxpcnditm cs fo1 intc1 mCJ1t 01 
c1 cma ti011. 

(J) Rental acc0111modati011s to incladc motel', hotel, 
and othci tcmp01a1y acc0111111odations.)) Grants may be 
authorized to replace, repair, or provide privately-owned 
vehicles, or provide public transportation. The cost of 
replacing the vehicle should not exceed fifty percent of 
the maximum grant, except in the instance of a handi-
capped person needing special controls. 
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(e) Funeral expenses. 
Grants may include funeral and burial (and/or cre-

mation) expenses, Jess payment from other sources e.g., 
Social Security, veterans benefits, etc. 

(!) Flood insurance requirements. 
Individuals or families eligible for a grant under this 

section who live in a flood hazard area (Zone A or V) 
shall purchase and maintain adequate flood insurance 
and shall maintain such insurance for three years, or as 
Jong as they Jive in the affected area, whichever is Jess. 

(i) Adequate flood insurance for homeowners is at 
least five thousand dollars for real property and two 
thousand dollars for contents coverage. 

(ii) Adequate coverage for renters is five thousand 
dollars flood insurance on their personal property. 

(iii) The first years flood insurance premium is an el-
igible cost and is to be included in the award. If the 
same premium will provide more than the required cov-
erage, the higher coverage should be obtained. 

(iv) Grant recipients required to obtain flood insur-
ance must furnish proof of purchase to the grant coordi-
nating oflicer. 

(g) Estimates. 
Cost for estimates required for eligibility determina-

tions under the IFG program. Housing and personal 
property estimates will be provided by the government. 
However, an applicant may appeal to the state if he/she 
feels the government estimate is inaccurate. The cost of 
an applicant-obtained estimate to support the appeal is 
not an eligible cost. 

(3) Ineligible categories. Assistance shall not be made 
available for any item or service in the following 
categories. 

(a) Business losses, including farm businesses, self-
employment and loss of wages. 

(b) Improvements or additions to real or personal 
property. 

(c) Landscaping. 
( d) Real or personal property used exclusively for 

recreation. 
(e) Financial obligations incurred prior to the disaster. 
(!) Any necessary expense or serious need or portion 

thereof for which assistance was available from other 
means but was refused by the individual or family. 

(4) Other categories. Should the state determine an 
individual or family has an expense or need not specifi-
cally identified as eligible, the state shall provide a fac-
tual summary to the regional director, FEMA, and re-
quest a determination. 

REPEALER 
The following sections of the Washington Adminis-

trative Code are repealed: 
WAC 388-53-020 DEFINITIONS. 
WAC 388-53-030 AUTHORIZATION OF 

PROGRAM. 
WAC 388-53-040 ADMINISTRATIVE 

PROCEDURES. 
WAC 388-53-060 ALLOCATION OF FUNDS. 
WAC 388-53-070 EXPENDITURES AND 

PAYMENTS. 
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WAC 388-53--080 ORGANIZATION AND 
FUNCTIONS. 

WAC 388-53--090 ADMINISTRATIVE PANEL. 
WAC 388-53-100 APPEAL PROCESS-GCO 

RECONSIDERATION. 
WAC 388-53-120 ADMINISTRATIVE PLAN 

REVIEW. 

WSR 87-09-021 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 7, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning eligibility standards for the individual 
and family grant program, amending WAC 388-53-010 
and 388-53-050; and repealing WAC 388-53-020, 
388-53-030, 388-53-040, 388-53-060, 388-53-070, 
388-53-080, 388-53-090, 388-53-100 and 388-53-120; 

that the agency will at 10:00 a.m., Tuesday, May 26, 
1987, in the Auditorium, OB-2, Olympia, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 27, 1987. 

The authority under which these rules are proposed is 
RCW 38.52.030. 

The specific statute these rules are intended to imple-
ment is RCW 38.52.030. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 26, 1987. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 753-7015 by 
May 15, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 6, 1987 
By: Leslie F. James, Director 

Administrative Services 
STATEMENT OF PURPOSE 

This statement is filed pursuant to RCW 34.04.045. 
Re: Amending WAC 388-53-010 and 388-53-050; 

and repealing WAC 388-53-020, 388-53-030, 388-53-
040, 388-53-060, 388-53-070, 388-53-080, 388-53-
090, 388-53-100 and 388-53-120. 

Purpose of the Rule Change: To reflect federal re-
quirements essential to the implementation of the IFG 
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program requested of President Reagan by Governor 
Gardner on December 9, 1986, pursuant to an emergen-
cy proclamation issued by the governor, December 15, 
1986. 

Reason These Rules are Necessary: To establish 
standards of eligibility for the IFG program. Consistent 
with the shift in program responsibility, the WAC was 
written by DEM and FEMA. The W ACs, however, need 
to be filed by DSHS because of the statutory change in 
RCW 38.52.030(9). 

Statutory Authority: RCW 38.52.030. 
The rule change will update the application process 

and identify destroyed items that can be replaced by 
disaster assistance funds. 

Person Responsible for Drafting, Implementation and 
Enforcement of the Rule: Jack Hecht, Program Manag-
er, Division of Income Assistance, mailstop OB-311, 
phone 234-1494 scan. 

These rules are not necessary as a result of federal law 
or state court decision. 

AMENDATORY SECTION (Amending Order 2256, filed 7/3/85) 
WAC 388-53--010 PURPOSE. The purpose of ((this plan is to set 

fotth the ad1niuisttativc p1occdurcs and dcsctibc the otgauization fo1 
hnplc1ncnting the individual and fantily giant p1og1arn subsequent to a 
n1ajo1 disastc1 dccla1ation bj the p1csident. The govc11101 of 
'+Vashington bas designated the state dcpa1 t111cnt of c111c1 gcnc1 ntan 
agc111cnt as the 1csponsiblc state coo1dinatiug agcncj. The depa1tn1ent 
of social and health set vim by ag1ecn1ent shall adn1iniste1 the indi 
"idual and fatnHy gt ant pt ogt ant in Vlasltington. These tales shall be 
effective only upon decla1atiou of a n1ajo1 disaste1 by the ptcsident of 
the United States)) these rules is to set forth the conditions and time 
limits and .to enumerate the items and services which make disaster 
assistance available to individuals and families following a presidential 
declaration of a major disaster in the state. P.L. 93-288 (the Disaster 
Relief Act of 1974) and 44 CFR 205.54 provide for grants up to five 
thousand dollars in the individual and family grant (IFG) program. 
Chapter 38.52 RCW places responsibility for determining eligibility 
standards with the department of social and health services. Program 
administration rules and procedures are contained in chapter 118-33 
WAC and the administrative plan for the IFG program. 

AMENDATORY SECTION (Amending Order 2256, filed 7/3/85) 
WAC 388-53--050 ELIGIBILITY FOR GRANTS. (I) General. 

In order to qualify for a grant under this section, an individual or 
family representative ((mast cc1 tify)) shall: 

(a) ((That application has been 1nade to otbet available g0Ye1nu1en 
tat pt ogt atns fot assistance to tneet a necessa1 y expense 01 set ions need 
and that neithet the individual uo1 the fan1ily ha;c been detcanincd to 
be qualified fot such assistance 01, fot dentonsttatcd 1casons, any as 
sistancc 1ccci;cd has not satisfied any such nccessa1y expense 01 seti 
oas need. 

(b) That with 1cspcet to the spcci6e ucccssa1y expense 01 sc1ious 
need 01 po1tio11 lhctcof fat which applicatio11 is ntade, 1teithc1 the indi 
Yidual, no1 to the best of the individual's knowledge, any 111en1bc1 of 
the individual's fatnily, has p1eviously 1cccived 01 1cfused assistance 
f1on1 othc1 1ncans. 

(c) That should the individual 01 fantily 1eccive a giant and assist 
ancc f10111 othe1 1ncans latt1 bccontcs a;ailable to n1cct the ncccssa1y 
expense 01 se1ious need, the individual 01 fantily shall 1efund to the 
state that pat t of the giant £01 which financial assistance f1on1 othe1 
means has been 1 cccivcd. 

(d) That should the indiYidual 01 fantily 1cccivc a giant, the indi 
;idual 01 fan1ily shall be tcquitcd to show ptwf of putchase of all 
itcnu as specified in the giant awa1d. The individual 01 fautily shall 
1efund to the state any pail of the giant not expended fo1 those eligible 
iteuts specified in the giant awa1d. 

(e) That individuals 01 fantilics iucuaiug a ncccssa1y expense 01 sc 
1 ions need in the n1ajo1 disastc1 a1 ca ntay be eligible fo1 assistance an 
dct this section without 1ega1d to 1cside11e1 i11 the 111ajo1 disastet atca 
01 within the state where the 1najo1 disastc1 11ad been dccla1cd. 
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(f) That individuals 01 families othc1 wise eligible fo1 assistance an 
dct this section 111ust obtain ftood imnuancc, as 1equhed by 44 C.F.R. 

(g) That application mast be filed within sixty days following the 
date on which the 1uajo1 disastc1 was dccla1cd except as follows. 

(i) Applications filed aftc1 the sixty=day filing pciiod, bat within 
ninety days following the date on which tltc 111ajo1 disastct was de 
elated shall be 1cvicwcd bj the scc1cta1y of the dcpa1tu1cnt of social 
and health set vices 01 his 01 hu dcsigncc to dctcnninc wltcthc1 the late 
filing was the tcsult of extenuating cilcunutanccs 01 conditions beyond 
the wnttol of Ute individual 01 fatnilJ. If it is dctcanincd good cause 
existed £01 late filing, the applieatio11 shall be accepted. If such dctct 
111ination cannot be 1nadc, the application sltall be 1 ejected. 

(ii) Pc1sons sub1nitting applications to the Sntall Business Adnrinis 
llation (SBA) and latc1 1ccci1ing notice liom SBA that all 01 pa1t of 
theiI vc1ificd losses cannot be coveted by an SBA loan will have fi~ccn 
days following the date of the SBA notice to notify the state of thch 
intention to apply fot a giant. Afte1 the IFG p1og1a111's sixty=da) filing 
deadline, tire state n1ust eonsidc1 applications filed in this 111an11t1 as 
applications filed unde1 extenuating eilcu111stances (44 C.F.R. 
265.54(k)(l)(ii)), since these giant applicants will have been p1cvcnted 
f1on1 appl)ing fo1 IFC assisbtncc in a titncl) 111a1u1c1. The date the 
state 1cccivcs its filst contact liom the applicant 1cfc11ed by SBi't (by 
whate;e1 111eans. Phone, 1nail, pcasoual •isit) will be the founal appli 
cation date even though the applicant's siguatu1c ntay be obtained 

(It) That fa1111e1s, 1ancht1s, and pc1so11s engaged in ag1icultu1c 01 
aquacultu1c qualified to appl) to the Fa11ne1 's llon1c Adntinisliation 
(FHA) 01 the SBA, mast submit p1wf of the denial of sach loan as 
sistancc f10111 the FIIA and/01 tlte SBA bcfo1e being wnsidc1cd cligi 
ble fo1 a giant undt1 this scctio11. If applicants have been denied loan 
assistance because, in FIIA's 01 SBA's detc11nination, the) a1c able to 
obtain ncccssa1) c1edit f101n otht1 sou1ccs, they sltall be wnsidc1ed in 
eligible fo1 giant assistance fat those itc1ns 01 st1 vices fo1 which as 
sistaucc ntay be ptovidcd by the FIIA's 01 SBA's c111c1gcucy loan p1o= 
gram)) Make application to all applicable available governmental dis-
aster programs for assistance to meet a necessary expense or serious 
need, and be determined not qualified for such assistance, or demon-
strate that the assistance received does not satisfy the total necessary 
expense or serious need. 

(b) Not have previously received or refused assistance from other 
means for the s cific necessar ex nse or serious need or rtion 
thereo , for which application is made. 

(c) Certify to refund to the state that part of the grant for which 
assistance from other means is received, or which is not spent as iden-
tified in the grant award document. 

(d) Be informed by the department that individuals or families who 
incur a necessary expense or serious need in the major disaster area 
may be eligible for assistance under this section without regard to their 
alienage, residency in the major disaster area or within the state in 
which the major disaster has been declared. 

(e) Live in an area in which a grant may be authorized. 
The Flood Disaster Protection Act of 1973, P.L. 93-234, as amend-

ed, imposes certain restrictions on approval of federal financial assist-
ance for acquisition and cor.struction purposes. Subpart K of Part 205 
implements P.L. 93-234 for FEMA assistance generally. 44 CFR 
205.54 refines those requirements for the individual and family grant 
program. To the extent that IFG regulations are inconsistent with 
Subpart K, the IFG regulations apply. 

(Q Make application within sixty days following the date on which 
the major disaster was declared: 

(i) Except that applications filed after the sixty-day filing period, 
but within ninety days following the date on which the major disaster 
was declared shall be reviewed by the assistant director of the division 
of emergency management to determine whether the late filing was the 
result of extenuating circumstances or conditions beyond the control of 
the individual or family. If it is determined good cause existed for late 
filing, the application shall be accepted. If such determination cannot 
be made the application shall be rejected. 

(ii) Application shall be taken on forms provided by the Federal 
Emergency Management Agency at times and places made available 
by the state coordinating officer and the Federal Coordinating Officer. 
An application on the FEMA Disaster Assistance Registration Appli-
cation Form allows the individual or family to apply to all applicable 
governmental programs available simultaneously. 

(g) Apply to the small business administration (SBA) or farmers 
home administration (FMHA) (if participating) for loan assistance for 
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repair, replacement, or rebuilding of real or personal property, trans-
portation or other eligible items/services, and be determined ineligible, 
or the assistance from SBA/FMHA must be insufficient, before they 
can be found eligible for an individual and family grant. 

(2) Eligible categories. Assistance may be made available to meet 
disaster-related necessary expenses or serious needs by providing es-
sential items or services in the categories set forth as follows: 

(a) Medical or dental. 
(b) Housing. With respect to private owner-occupied primary resi-

dences (including mobile homes), grants may be authorized to: 
(i) Repair, replace, rebuild; 
(ii) Provide access; 
(iii) Clean or make sanitary; or 
(iv) Remove debris from such residences. Any debris removal shall 

be limited to the minimum required to remove health hazards or pro-
tect against additional damage to the residence. 

(v) Provide minimum protective measures required to protect such 
residences against the immediate threat of damage. 

(vi) Move mobile homes to prevent and/or reduce the immediate 
threat of damage. These are minimization measures required by own-
er-occupants to comply with the provisions of 44 CFR Part 9 (Flood-
plain management and protection of wetlands), to enable them to re-
ceive assistance from other means and/or to comply with a communi-
ty's floodplain management regulation. 

(c) Personal property. 
(i) Clothing. 
(ii) Household items, furnishings, or appliances. 
(iii) Tools, specialized or protective clothing or equipment essential 

to or a condition of a wage earner's employment. 
(iv) Repair, clean, or sanitize, any eligible personal property item. 
(v) Move and store to prevent or reduce the immediate threat of 

damage. 
(d) Transportation. 
(((i) Giants 1uay be autho1izcd to p1ovidc hanspo1tatio11 by public 

w1ncyancc p1ovidcd the 1cquilt1ncnt fo1 this hanspcatation was the 
ditcct 1csult of the diuste1. 

(ii) Giants 111a1 be autltotizcd to 1cpail, 1eplacc, 01 p1ovide p1ivatc 
hanspcntation, if the loss 01 1cquitentcnt fo1 this hanspo1tation was 
the ditcct 1csult of the disastc1, and transpoatation by public w1ncy 
aucc is inadequate 01 unatailablc. 

(c) Fune1al expenses. Giants fo1 fuut1al expenses will be based on 
n1inin1u111 cxpcnditu1cs fo1 intCJ111cnt 01 t1cn1atio11. 

(f) Rental acconunodations to include 111otcl, ltotcl, and othc1 tent 
po1a1y accommodations.)) Grants may be authorized to replace, re-
pair, or provide privately--0wned vehicles, or provide public transporta-
tion. The cost of replacing the vehicle should not exceed fifty percent 
of the maximum grant, except in the instance of a handicapped person 
needing special controls. 

(e) Funeral expenses. 
Grants may include funeral and burial (and/or cremation) expenses, 

less payment from other sources e.g., Social Security, veterans benefits, 
etc. 
(O Flood insurance requirements. 

Individuals or families eligible for a grant under this section who 
live in a flood hazard area (Zone A or V) shall purchase and maintain 
adequate flood insurance and shall maintain such insurance for three 
years, or as long as they live in the affected area, whichever is less. 

(i) Adequate flood insurance for homeowners is at least five thou-
sand dollars for real property and two thousand dollars for contents 
coverage. 

(ii) Adequate coverage for renters is five thousand dollars flood in-
surance on their personal property. 

(iii) The first year's flood insurance premium is an eligible cost and 
is to be included in the award. If the same premium will provide more 
than the required coverage, the higher coverage should be obtained. 

(iv) Grant recipients required to obtain flood insurance must furnish 
proof of purchase to the grant coordinating officer. 

(g) Estimates. 
Cost for estimates required for eligibility determinations under the 

IFG program. Housing and personal property estimates will be provid-
ed by the government. However, an applicant may appeal to the state 
if he/she feels the government estimate is inaccurate. The cost of an 
applicant-obtained estimate to support the appeal is not an eligible 
cost. 
""(3) Ineligible categories. Assistance shall not be made available for 
any item or service in the following categories._ 
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(a) Business losses, including farm businesses, self-employment and 
loss of wages. 

(b) Improvements or additions to real or personal property. 
(c) Landscaping. 
(d) Real or personal property used exclusively for recreation. 
(e) Financial obligations incurred prior to the disaster. 
(f) Any necessary expense or serious need or portion thereof for 

which assistance was available from other means but was refused by 
the individual or family. 

(4) Other categories. Should the state determine an individual or 
family has an expense or need not specifically identified as eligible, the 
state shall provide a factual summary to the regional director, FEMA, 
and request a determination. 

REPEALER 

The following sections of the Washington Administrative Code are 
repealed: 

WAC 388-53-020 DEFINITIONS. 
WAC 388-53-030 AUTHORIZATION OF PROGRAM. 
WAC 388-53-040 ADMINISTRATIVE PROCEDURES. 
WAC 388-53-060 ALLOCATION OF FUNDS. 
WAC 388-53-070 EXPENDITURES AND PAYMENTS. 
WAC 388-53-080 ORGANIZATION AND FUNCTIONS. 
WAC 388-53-090 ADMINISTRATIVE PANEL. 
WAC 388-53-100 APPEAL PROCESS-GCO 

RECONSIDERATION. 
WAC 388-53-120 ADMINISTRATIVE PLAN REVIEW. 

WSR 87-09-022 
PROPOSED RULES 

DEPARTMENT OF REVENUE 
[Filed April 7, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning: 
Amd WAC 458-53-110 Property values used in the ratio study. 
Amd WAC 458-53-141 Personal property audit selection. 
Amd WAC 458-53-160 Indicated personal property ratio--

Computation. 
Amd WAC 458-53-163 Mobile homes-Use in study; 

that the agency will at 10:00 a.m., Wednesday, May 
27, 1987, in the Department of Revenue Office, 6004 
South Capitol Boulevard, Tumwater, WA, conduct a 
public hearing on the proposed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 84.48.075. 

The specific statute these rules are intended to imple-
ment is RCW 84.48.075. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 27, 1987. 

Dated: April 7, 1987 
By: Trevor W. Thompson 

Assistant Director 

STATEMENT OF PURPOSE 

This statement of purpose, prepared in compliance 
with RCW 34.04.045, accompanies proposed rules to be 
promulgated by the Department of Revenue as follows: 

Title: Chapter 458-53 WAC, Property tax annual ra-
tio study. 
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Purpose: To amend procedures for conducting the ra-
tio study. 

Statutory Authority: RCW 84.48.075(1) requires the 
Department of Revenue to establish rules and regula-
tions pertinent to the determination of the indicated 
county ratio. 

Summary and Reasons for the Rule: RCW 84.04.090 
defines mobile homes as real property. These rule 
amendments are to remove mobile homes from the per-
sonal property ratio study and place them within the real 
property ratio study. 

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, 6004 South Capitol 
Boulevard, Tumwater, Washington 98501, (206) 753-
5503. 

Proposer of the Rule: Department of Revenue, 
Olympia, Washington 98504. 

Comments and Recommendations: None. 
Federal Law or Court Action Citation: None. 
Small Business Impact: The department has deter-

mined that these rules will have no impact on small 
business. 

AMENDATORY SECTION (Amending Order PT 86--6, filed 
10/2/86) 

WAC 458-53-110 PROPERTY VALUES USED IN THE RA-
TIO STUDY. The following property values will be included in the 
ratio study as provided in these rules: 

(1) Values established by law or required to be determined by the 
department by law, but excluding property valued under chapters 84-
.08, 84.12, and 84.16 RCW. 

(2) Values determined by county assessors according to the provi-
sions of chapter 84.41 RCW. 

(3) Values of land classified under chapter 84.33 RCW. 
(4) Values of land and improvements classified under chapter 84.34 

RCW will be included in determination of the indicated real property 
ratios as a separate element for counties whose current use land values 
are fifteen percent or greater in proportion to the total county locally 
assessed real property value. 

(5) Advisory values supplied to the assessor by the department shall 
not be included in the ratio study unless the property falls within the 
sales study provided for in WAC 458-53-070 or 458-53-100 or is se-
lected in the appraisal or audit study in accordance with WAC 458-
53-130 and 458-53-140. 

(6) Values of individual real properties which equal or exceed twen-
ty percent of the total of all locally assessed real property. 

(7) Values of individual assessments of personal property which 
equal or exceed twenty percent of the total of all locally assessed per-
sonal property. 

(8) Values of mobile homes which are identified in WAC 458-53-
163(2). 

(9) ((\'alaes of mobile homes which a1c identified in WA:C 458 53 
~ 

tffit)) Before values in subsections (6) and (7) of this section can be 
included, a request in writing identifying the properties, must be sub-
mitted to the department prior to October 1st of each ratio study 
period. 

AMENDATORY SECTION (Amending Order PT 84-2, filed 
6/29/84) 

WAC 458-53-141 PERSONAL PROPERTY AUDIT SELEC-
TION. (I) Beginning with 1982 assessments and thereafter, each 
county shall classify and code every personal property account based 
upon the following classification codes: 

(a) Agriculture, fishing, and forestry (not logging) 
(b) Mining, quarrying, and contract construction 
(c) Manufacturing 
(d) Retail - wholesale 
(e) Finance, insurance, real estate and services 
(f) Transportation, communication, utilities, improvements on ex-

empt land, and all other not classified 
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(( (g) Mobile homes)) 
(2) Those accounts which contain property of more than one classi-

fication shall be coded based upon which class has the greatest value. 
(3) For those counties with the ability to perform the stratification 

process by use classification, subject to department approval, use class-
es of property will be used for the purpose of determining the indicated 

AMENDATORY SECTION (Amending Order PT 86-6, filed 10/2/86) 

personal property ratio. The classes of property shall follow the guide-
lines outlined in subsection ( 1) of this section and will be separated 
into value stratums for the individual classification codes. The value 
strata may be subject to different parameters than normally used. 

(4) Those counties who do not have the ability to prepare a ratio 
study by use classification shall use value stratas as shown in WAC 
458-53-140. 

WAC 458-53-160 INDICATED PERSONAL PROPERTY RATIO-COMPUTATION. (1) For each personal property assessed value stra-
tum, excluding properties identified in WAC 458-53-110 (7) ((lr1!di9t)) and 458-53-165 and average sample assessed value and an average sample 
true and fair value will be determined from the results of selected audit studies. These average stratum sample values will be multiplied by the cor-
responding number of personal property accounts in each stratum to derive a stratum estimated total assessed value and a stratum estimated total 
true and fair value. These estimated stratum total estimated assessed and true and fair values will be added to provide a county total estimated as-
sessed value and a county total estimated true and fair value. · · 

(2) To the actual personal property assessed value and ratio-related true and fair value totals for a county (subsection ( 1) of this section) are 
added assessed values of those properties identified in WAC 458-53-110 (7) ( (irndi9t)) and 458-53-165 and related true and fair values calculated 
by the ratio relationships determined for those same properties. 

(3) The sum of the total personal property assessed and true and fair values as determined by subsections (1) and (2) of this section shall be the 
basis for the county's indicated personal property ratio. The sum total of assessed values will be divided by the sum total of true and fair values to 
derive the ratio. Values from each county's Assessor's Certificate of Assessment Rolls to County Board of Equalization will be used in the computa-
tion of each county's indicated personal property ratio except as provided in WAC 458-53-150( 6). 

(4) The following illustration, using simulated values and ratios, indicates simplified ratio study computation procedures for personal property. 

Stratum 

$ 0- 9,999 
10,000 - 39,999 

Over 39,999 

(1) 

Number 
of 

Samples 

(!) 

15 
20 
10 

Total 
Property 

Stratum Listing~ 

$ 0- 9,999 125 
10,000 - 39,999 216 

Over 39,999 79 
Outriders 2 

Sample study weighted ratio. 

Step 1 - Determination of Average Sample Values 

(2) (3) 

Average 
Total Assessed 

Assessed Value 
Value of 

of Samples 
Samples (Col. 2 + Col. 1) 

$ 75,000 $ 5,000 
400,000 20,000 
500,000 50,000 

Step 2 - Weighting of Average Sample Values 

(2) (3) (4) 

Total 
Average Estimated Average 
Sample Assessed Sample 
Assessed Value Market 

Value (Col. 2 x Col. 1) Value 

$ 5,000 $ 625,000 $ 6,667 
20,000 4,320,000 25,000 
50,000 3,950,000 75,000 

1,000,000 

$9,895,000 

I 47 J 

(4) 

Total 
Market 
Value 

of 
Samples 

$100,000 
500,000 
750,000 

(5) 

Total 
Estimated 

Market 
Value 

(Col. 4 x Col. 1) 

$ 833,375 
5,400,000 
5,925,000 
1,366,775 

$13,525,150 

(5) 

Average 
Market 
Value 

of 
Samples 

(Col. 4 + Col. 1) 

$ 6,667 
25,000 
75,000 

(6) 

Ratio 
(Col. 3 + Col. 5) 

.7500 

.8000 

.6667 

.7316 

73.16 

73.16% 
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Step 3 - Application of Sample Weighted 
Relationship to Actual Assessed Value. 

Add 

((Mobile Homes 
Other 
(WAC 458-53-110 
(7) or 458-53-165 
properties) 

Totals 

(!) 

Actual County 
Assessed Value 
Personal Property 
(From Assessor's 
Certificate) 

$ 9,100,000 

50,000 
100,000 

$ ((9,259,000)) 
9,200,000 

County indicated personal property ratio 

(2) 

Determined 
Assessment 
to Market 

Ratio 

.7316 
(from Step 2) 

.9900 
1.000 

(3) 

County Market 
Value Related 

to Actual Assessed 
Value 

(Col. I + Col. 2) 

$12,438,491 

50,505)) 
100,000 

$(( 12,588,996 . 7 348)) 
12,538,491 = .7337 

(("B-:48)) 
73.37% 

(5) Individual asse8sed or true and fair personal property values, classified as "outriders" according to WAC 458-53-150(8), will be used in per-
sonal property ratio computation in a manner similar to that used for real property outriders in real property ratio computation. 

AMENDATORY SECTION (Amending Order PT 84-2, filed 
6/29/84) 

WAC 458-53-163 MOBILE HOMES-USE IN STUDY. Sales 
and appraisals of mobile homes, properly stratified, shall be included in 
the ratio study in the following manner: 

(I) Mobile homes which are assessed as other real property and are 
intermixed with other real property on the real property rolls shall be 
included with all other real property in the study; 

(2) Mobile homes which ((a1e wnside1cd 1cal p10pcily and a1e as 
sesscd upon a sepa1ate 1eal p10pc1 ty mobile home 1011)) meet the defi-
nition of real property contained in RCW 84.04.090 shall be included 
in the real property study as provided in WAC 458-53-150 (4)(b); 

(3) ((Mobile homes whid1 a1e assessed as pcuonal p1opc1ty shall be 
included in the pc1sonal p1opc1lj 1atio study as p1ouided in V/AC 458 
53 169(2), 
~)) Sales of mobile homes which meet the criteria of the sales ex-

clusion list contained in WAC 458-53--080(2) shall be excluded from 
the mobile home study. 

WSR 87-09-023 
NOTICE OF PUBLIC MEETINGS 

BOARD FOR VOLUNTEER FIREMEN 
[Memorandum-April 6, 1987] 

The next meeting of the Board for Volunteer Firemen is 
scheduled for 9:00 a.m., April 24, 1987, in the Olympia 
Forum Building, Suite #209, 605 11th Avenue S.E., 
Olympia, Washington 98501. 

WSR 87-09-024 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 87-26-Filed April 7, 1987] 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to personal use 
rules. 

I 48 I 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is harvestable numbers of salmon are 
available. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 6, 1987. 

NEW SECTION 

By Judith Merchant 
for Joseph R. Blum 

Director 

WAC 220-57-51500B WIND RIVER. Notwith-
standing the provisions of WAC 220-57-515, Bag Limit 
A is in effect weekly Thursday through Sunday from 
April 16 through May 31, 1987, from markers 400 feet 
below Shipperd Falls to markers at the outer land points 
downstream from the Burlington Northern Railroad 
Bridge at the mouth of the Wind River. 

NEW SECTION 
WAC 220-57-50500M LITTLE WHITE SALM-

ON RIVER. Notwithstanding the provisions of WAC 
220-57-50500M, Bag Limit A is in effect weekly 
Thursday through Sunday from April 16 through May 
31, 1987, in those waters of the Little White Salmon 
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River and Drano Lake downstream from department 
boundary markers on points of land downstream and 
across from the federal salmon hatchery to the Highway 
14 Bridge. 

NEW SECTION 
WAC 220--57-31500G KLICKITAT RIVER. Not-

withstanding the provisions of WAC 220--57-315, effec-
tive immediately until May 30, 1987, it is unlawful to 
fish for salmon for personal use in the Klickitat River 
downstream from the Fisher Hill Bridge except from one 
hour before sunrise to one hour after sunset on the fol-
lowing days: 

April 18, 1987 
April 25, 1987 
May 2, 1987 
May 9, 1987 
May 16, 1987 
May 23, 1987 

During the fishery provided for in this section, Bag 
Limit A is in effect, except that only one adult salmon 
may be retained on each open day. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 220--57-31500F Klickitat River. (87-24) 

WSR 87-09-025 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 87-27-Filed April 7, 1987] 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to commercial 
fishing regulations. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is this regulation corrects an error in 
WSR 87-08-047, and continues to allow harvest of 
available sea cucumbers in designated areas. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

I 491 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 7, 1987. 
By Judith Merchant 
for Joseph R. Blum 

Director 

NEW SECTION 
WAC 220--52-07100C SEA CUCUMBERS-

TRA WL GEAR. Notwithstanding the provisions of 
WAC 220--52-071, effective immediately until further 
notice, it is unlawful to fish for or possess sea cucumbers 
taken for commercial purposes using trawl gear, except 
trawl gear as authorized under chapter 220--48 WAC, 
and during seasons and within areas provided for in 
WAC 220--52-072, or as authorized by a permit issued 
by the director. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 220--52-071 OOB SEA CUCUMBERS-

TRA WL GEAR. (87-22) 

WSR 87-09-026 
ADOPTED RULES 

DEPARTMENT OF GAME 
(Game Commission) 

[Order 287-Filed April 7, 1987] 

Be it resolved by the State Game Commission, acting 
at the Bellingham Holiday Inn, 714 Lakeway Drive, 
Bellingham, WA 98226, that it does adopt the annexed 
rules relating to hunting contests, adopting WAC 232-
12-169. 

This action is taken pursuant to Notice No. WSR 87-
05-030 filed with the code reviser on February 17, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 77.12.040 
and 77.16.010 and is intended to administratively imple-
ment that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED April 6, 1987. 
By Norman F. Richardson 

Vice Chair, Game Commission 
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NEW SECTION 
WAC 232-12-169 HUNTING CONTESTS A 

person wishing to hold a hunting contest must comply 
with the following provisions: 

(1) Only organizations filed with the state of 
Washington as a non-profit corporation may apply for a 
Hunting Contest Permit. 

(2) Hunting Contest Permit applications shall be sub-
mitted to the Department 30 days prior to the date for 
which the contest is proposed. 

(3) Applications must include the permit fee required 
by RCW 77 .32.211. The fee will be returned if the per-
mit is denied. 

(4) Contests are restricted to the spc:cies approved on 
the permit. 

(5) Total value of prizes per contest shall not exceed 
$2000. 

(6) Entry ·fees or requests for donations are 
prohibited. 

(7) It is unlawful to fail to comply with the conditions 
of a Hunting Contest Permit. 

Hunting contests which may adversely affect wildlife 
resources will be denied. 

WSR 87-09-027 
ADOPTED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 2481-Filed April 9, 1987] 

I, Leslie F. James, director of Administrative Services, 
do promulgate and adopt at Olympia, Washington, the 
annexed rules relating to Foster care-Transportation 
and other expenses-Reimbursement, repealing WAC 
388-70--056. 

This action is taken pursuant to Notice No. WSR 87-
06--043 filed with the code reviser on March 3, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to chapter 74.13 
RCW and is intended to administratively implement 
that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 8, 1987. 

REPEALER 

By Leslie F. James, Director 
Administrative Services 

The following section of the Washington Administra-
tive Code is repealed: 

WAC 388-70--056 TRANSPORTATION AND 
OTHER EXPENSES-REIMBURSEMENT. 

I SO) 

WSR 87-09-028 
ADOPTED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 2482-Filed April 9, 1987] 

I, Leslie F. James, director of Administrative Services, 
do promulgate and adopt at Olympia, Washington, the 
annexed rules relating to Food stamps-Verification, 
amending WAC 388-54-630. 

This action is taken pursuant to Notice No. WSR 87-
06--033 filed with the code reviser on February 27, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 74.04.510 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 8, 1987. 
By Leslie F. James, Director 

Administrative Services 

AMENDA TORY SECTION (Amending Order 2286, 
filed 9/24/85) 

WAC 388-54-630 APPLICATION AND PAR-
TICIPATION-VERIFICATION. (1) Sources of veri-
fication shall be: 

(a) Documentary evidence. Documentary evidence 
consists of a written confirmation of a household's cir-
cumstances and shall be the primary· source of verifica-
tion. Whenever documentary evidence cannot be ob-
tained, the department shall use alternate sources of 
verifications, such as collateral contacts or home visits. 

(b) Collateral contacts. A collateral contact is a ver-
bal contact confirmation of a household's circumstances 
by a person outside the household. A collateral contact is 
the secondary source of verification (except for house-
hold size and citizenship). 

(c) Home visits. Home visits shall be scheduled in ad-
vance with the household. ((Sec WAC 388 54=-620(4).)) 

(2) The household ((has)) shall have primary respon-
sibility for providing documentary evidence. ((If it would 
be difficult 01 impossible fo1 the household to obtain the 
documcnta1 y evidence in a timely rnannc1 ,)) !he de-
partment shall offer assistance in obtaining this evidence 
if it would be difficult or impossible for the household to 
obtain the documentary evidence in a timely manner. 
Designation of a collateral contact ((is)) shall be the re-
sponsibility of the household((;))1 however, the CSO 
may designate a collateral contact if collateral contact 
designated by the client is not acceptable. 

(3) Mandatory verifications shall include: 
(a) Identity of the person making the application. 

((When an autholizcd 1cp1cscntativc applies fo1 a 
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honschold,)) The identity of the authorized representa-
tive and the head of household shall be verified when an 
authorized representative applies for a household. 

(b) Residency((;)), except in unusual cases wherever-
ification of residency -cannot reasonably be accomplished. 

(c) ((Social SccbJity numbc1 (SSN) 1cpo1tcd fo1 each 
honschold mcmbc1. If ¥er ification of an issued SSN is 
not completed at initial cc1 tification it shall be complet-
ed at the time of 01 p1 io1 to the next 1 ccc1 tification. 

td})) Resources. 
( ( tc1)) .@. Loans. 
((ffl)) ~Gross nonexempt income. Gross nonexempt 

income shall be verified for all households prior to certi-
fication (except expedited service households). 

((tgt)) ill Continuing shelter expenses. Continuing 
shelter expenses, other than utilities, shall be verified if 
allowing the expense could potentially result in a deduc-
tion. Verification ((wiH)) shall be on a one-time basis 
unless:...Ji.L!he household has moved((;)); (ii) the house-
hold reported an increase in cost which would affect the 
level of the deduction((;))i or ((unless)) (iii) the house-
hold reported questionable information. 

((tht)) ifil Utility expenses. 
(i) If the household is entitled to the utility standard, 

heating and/or cooling costs shall be verified on a one-
time basis unless the household has moved, changed its 
utilities, or the information is questionable. 

(ii) If the household wishes to claim actual utility ex-
penses these utility costs shall be verified. 

((tit)) ill Medical care costs. ((¥crify)) Medical ex-
penses that will result in a deduction including the 
amount of reimbursement shall be verified. If reim-
bursement cannot be verified, certify without allowing 
the expense except in prospective budgeting as in WAC 
388-54-745(8). 

((@)) .ill Dependent care cost. ((¥crify)) ~ctual 
costs of care of a child or other dependent when neces-
sary for a household member to seek, accept, or continue 
employment or training except in prospective budgeting 
as in WAC 388-54-745(8) shall be verified. 

((('k7)) ill Household size. ((¥crify)) !he number of 
individuals within a food stamp household who reside in 
a domicile shall be verified. 

((ffl)) ill Household composition. ((Verify the num-
ber of people who cnstomadly pm chase and· prcpa1c 
meals together.)) Persons who claim to be a separate 
household shall be responsible for proving separate 
household status to the satisfaction of the department. 

(I) Disability. The department shall verify disability as 
follows: 

(i) Disabled persons shall provide proof of receipt of 
benefits under Titles I, II, X, XIV, or XVI of the Social 
Security Act; 

(ii) Disabled veterans shall provide a statement from 
the Veterans' Administration stating the disability is: 

(A) Service-connected; and 
(B) Rated or paid as total. 
(iii) A veteran, surviving spouse, or surviving child 

who is in need of regular aid and attendance or perma-
nently housebound shall provide proof of receipt of vet-
erans' disability benefits; 

[SI I 

(iv) A surviving spouse or child of a veteran entitled 
to compensation disability by the department as follows: 

(A) For an obvious disability, the department shall 
use the Social Security Administration's list of disabili-
ties considered permanent; or 

(B) For a disability not obvious, the department shall 
require a statement from a physician or a certified psy-
chologist verifying disability. 

(v) A person shall provide proof of receipt of railroad 
retirement disability annuity payments and qualify for 
Medicare; 

(vi) An elderly and disabled person who is unable to 
purchase and prepare meals separately because of a per-
manent disability shall be verified as follows: 

(A) Observation by staff for an obvious disability; 
(B) A statement from a physician or licensed psychol-

ogist that the permanent disability is not obvious. 
(4) Verification of questionable information. The de-

partment shall verify all other factors of eligibility prior 
to certification if the factors are questionable and affect 
a household's eligibility or benefit level. Questionable 
factors shall include but not be limited to: 

{a) Citizenship. When a household's statement that 
one or more of its members are U.S. citizens is ques-
tionable, the household shall ((be asked to)) provide 
verification. 

(b) Alien status. When a household identifies that a 
member is not a citizen, verification of alien status is 
required. 

(i) ((The alien not p1oviding documentation of statns 
shall be ineligible. 

tiit)) The household ({is)) shall be responsible for 
providing documentation of alien status. The department 
shall not contact INS to obtain information about the 
alien's correct status without the alien's written consent. 

(ii) The alien not providing documentation of status 
shall be ineligible. 

(iii) The household shall be given the option of with-
drawing the application or participating without the 
alien member. 

(iv) The income and resources of the ineligible alien 
shall be treated in the same manner as a disqualified in-
dividual as found in WAC 388-54-830. 

(5) Verification at ((reapplication)) recertification. 
((At reapplication,)) A change in income or source of 
income, medical expenses, or actual utility expenses 
claimed in an amount over twenty-five dollars ((must)) 
shall be verified at recertification. 
(a) All other changes may be reverified at 
recertification. 

(b) Verifications shall be subject to the same verifica-
tion procedures as apply during initial verification. 

(6) Verification for monthly reporting households. For 
cases subject to food stamp monthly reporting, the de-
partment shall verify the following on a monthly basis: 

(a) Gross nonexempt income; 
(b) Utility expenses unless the standard utility allow-

ance is used; 
(c) Medical expenses per WAC 388-54-740(6); 
(d) Alien status, Social Security number, residency, 

and citizenship if changed; 
(e) All other questionable information. 
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WSR 87-09-029 
RESCINDING PREVIOUS ORDER 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 2483-Filed April 9, 1987] 

I, Leslie F. James, director of Administrative Services, 
do promulgate and adopt at Olympia, Washington, the 
annexed rules relating to rescinding Administrative Or-
der 2479 filed with the code reviser on April 3, 1987, 
under WSR 87--09--009. 

I, Leslie F. James, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is it is necessary to rescind Order 2479 
and file after the May 26, 1987, scheduled hearing. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated under the general rule-
making authority of the Department of Social and 
Health Services as authorized in RCW 74.04.510. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 8, 1987. 
By Leslie F. James, Director 

Administrative Services 

WSR 87-09-030 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 87-28-Filed April 9, 1987] 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to commercial 
fishing regulations. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is this regulation is adopted at the rec-
ommendation of the Pacific Fisheries Management 
Council and is necessary to conserve bottomfish stocks 
until the permanent regulation goes into effect. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.070 
and 75.08.080 and is intended to administratively imple-
ment that statute. 

I s2 I 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 9, 1987. 

NEW SECTION 

By Judith Merchant 
for Joseph R. Blum 

Director 

WAC 220-44--05000E COASTAL BOTTOMFISH 
CATCH LIMITS. Notwithstanding the provisions of 
WAC 220-44--050, effective immediately until further 
notice it is unlawful to possess, transport through the 
waters of the state, or land in any Washington State 
port bottomfish taken for commercial purposes from 
Coastal Marine Fish-Shellfish Management and Catch 
Reporting Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in 
excess of the amounts or Jess than the minimum sizes 
shown below for the species indicated: 

(J) Widow Rockfish (Sebastes entomelas) - One ves-
sel trip per week in excess of 3,000 not to exceed 30,000 
pounds. no limit on the number of landings of less than 
3, 000 pounds. 

(2) Shortbelly rockfish (Sebastes jordani) and Idiot 
Rockfish (Sebastolobus spp.) - no maximum poundage 
per vessel trip-, no minimum size. 

(3) Pacific ocean perch (Sebastes alutus) - No re-
strictions on landing up to 1,000 pounds per vessel trip. 
Landings above 1,000 pounds allowed only if Pacific 
Ocean perch represent 20 per cent or less of total weight 
of fish on board. Under no circumstances may a vessel 
land more than 5,000 pounds of Pacific Ocean perch in 
any one vessel trip. 

(4) All other species of rockfish (Sebastes spp.) -
25,000 pounds of all other species combined per vessel 
trip per calendar week, defined as Sunday through the 
following Saturday, of which no more than 10,000 
pounds may be yellowtail rockfish (Sebastes flavidus) 
except that a fisherman having a made a 1987 declara-
tion of intent, may make either one landing of no more 
than 50,000 pounds of all other species combined per 
vessel trip biweekly, defined as Sunday through the sec-
ond Saturday following of which no more than 25,000 
pounds may be yellowtail rockfish or two landings of not 
more than 12,500 pounds of all other species in any one 
calendar week of which no more than 5,000 pounds in 
any one landing may be yellowtail rockfish. All previous 
declaration forms have expired and it is unlawful for any 
vessel to make other than one vessel trip per week unless 
a new declaration form has been completed as provided 
for in this subsection. The 1987 declaration of intent to 
make other than one vessel trip per week must be mailed 
or delivered to the Department of Fisheries, 115 General 
Administration Building Olympia, Wa., 98504, and 
must be received prior to the beginning of such fishing. 
The declaration of intent must contain the name and 
address of the fishermen, the name and registration 
number of the vessel, the date on which such fishing for 
other species of rockfish will commence and must be 
signed and dated by the fisherman. The fisherman may 
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return to the one vessel trip per calendar week fishing by 
filing a declaration of intent to stop fishing other than 
once weekly on other species of rockfish with the de-
partment in the above manner. The declaration to stop 
such fishing for other species of rockfish and begin one 
vessel trip per calendar week fishing must e received pri-
or to the beginning of the week in which the one vessel 
trip per calendar week fishing will resume. It is unlawful 
for any vessel to make other than one landing in excess 
of 3, 000 pounds of other rockfish species in any calendar 
week, if no declaration to land other species of rockfish 
twice weekly has been made. The date of first landing 
will determine the beginning of biweekly periodicity. Bi-
weekly periodicity will restart after any landing that oc-
curs more than four calendar weeks after the immediate 
prior landing. 

(5) Sablefish - Minimum size 22 inches in length, un-
less dressed in which case minimum size 15 1/2 inches 
in length from the anterior insertion of the first dorsal 
fin to the tip of the tail except that an incidental catch 
Jess than the minimum size of 5,000 pounds for trawl 
gear or 100 pounds for fixed gear is allowed. 

(6) It is unlawful during unloading of the catch and 
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit. 

(7) For purposes of this section, a vessel trip is defined 
as having occurred upon the initiating of transfer of 
catch from the fishing vessel, and all fish aboard the 
vessel are considered part of the vessel trip limit at the 
initiating of transfer of catch. 

Reviser's note: The typographical errors in the above section OC· 

curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 220-44--05000D COASTAL SABLE FISH 

- MINIMUM SIZE (87-25) 

WSR 87-09-031 
EMERGENCY RULES 

HORSE RACING COMMISSION 
[Resolution No. 87--01-Filed April IO, 1987] 

Be it resolved by the Washington Horse Racing Com-
mission, acting at the Marriott Hotel, 3201 South 176th 
Avenue, Seattle, WA, that it does adopt the annexed 
rules relating to: 
Amd WAC 260-24-280 Stewards-Authority to award 

punishment. 
Amd WAC 260-36--040 Registration of personnel other than 

owners, trainers and jockeys-Fee. 
Amd WAC 260-44--080 Weighing out-Overweight-Declara-

tions-Posting-Maximum. 

We, the Washington Horse Racing Commission, find 
that an emergency exists and that this order is necessary 
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of 

I 531 

notice and opportunity to present views on the proposed 
action would be contrary to public interest. A statement 
of the facts constituting the emergency is at the begin-
ning of April 1987, horse racing will begin again in 
Washington at Long Acres Race Track. It has already 
begun at Yakima Meadows Race Track. The staff of the 
Horse Racing Commission and the members of the 
Horse Racing Commission have determined that there 
are a number of existing rules that need changes made 
to them for purposes of clarification and revision. 

The majority of the rules deal with clarification in re-
gard to medication and the procedure for the use of 
medication. The remaining rules deal primarily with 
policy changes which are not of great significance. Nev-
ertheless, it is essential that the owners, trainers, jockeys, 
veterinarians and other personnel have as much oppor-
tunity to be aware of these changes as possible at the 
beginning of the racing season. 

In almost every instance, the proposed emergency 
amendment is one that is necessary for purposes of clar-
ification more than anything else. It is the goal of the 
Horse Racing Commission to ensure that existing ambi-
guity in these rules are eliminated. 

For these reasons, emergency action on these rules 
will be a benefit to everyone connected with racing and 
especially those whose concern is the application of the 
rules of racing. 

All of the amendments will come before the Horse 
Racing Commission for further discussion under the 
permanent adoption procedure which will provide ample 
opportunity for public comment at that time. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing 
Commission as authorized in RCW 67.16.020 and 
67.16.040. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 31, 1987. 
By Lyle Smith 

Chairman 

AMENDATORY SECTION (Amending Order 81--01, 
filed 3/24/81) 

WAC 260--24-280 STEWARDS-AUTHORITY 
TO AW ARD PUNISHMENT. The stewards have the 
power to punish at their discretion any person subject to 
their control either by suspension of the privilege of at-
tending the races during the meeting; or by suspension 
from acting or riding during the meeting; or by fine not 
exceeding (($4BfJ.BfJ)) $750.00-, or both, and if in their 
discretion they deem it necessary they may impose a 
suspension up to thirty days beyond the meet, for any 
further punishment or additional fine, they shall so re-
port to the commission. Persons subject to these rules 
are deemed to come within the control of the board of 
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. stewards assigned to a meet beginning on the day an as-
sociation accepts entries for the first day of racing of 
that meet. 

AMENDA TORY SECTION (Amending Order 86-02, 
filed 4/21/86) 

WAC 260-36-040 REGISTRATION OF PER-
SONNEL OTHER THAN OWNERS, TRAINERS 
AND JOCKEYS-FEE. (1) Any person acting in an 
offlcial capacity or any person employed on a race track 
other than a groom or concession employee shall be li-
censed by the Washington horse racing commission for 
three years and the fee shall be $15. 00. 

(2) All grooms and concession employees shall be li-
censed by the Washington horse racing commission for 
one year and the fee shall be $5. 00. 

(3) Any person who serves as a volunteer and is not 
an owner, trainer, or jockey shall be licensed by the 
Washington horse racing commission for one year and 
the fee shall be $5. 00. 

ffi All employees of the Washington horse racing 
commission shall be exempt from any license fees but 
shall be issued a photo identification badge which shall 
be displayed in the same manner as all other licensees 
while in the performance of their duties at the track. 

AMENDATORY SECTION (Amending Order 75-1, 
filed 2/18/75) 

WAC 260-44-080 WEIGHING OUT-OVER-
WEIGHT-DECLARA TIONS-POSTING-MAXI-
MUM. (1) If a jockey intends to carry overweight, he 
must declare the amount thereof at the time of weighing 
out, or if in doubt as to his proper weight, he may de-
clare the weight he will carry. 

(2) If a jockey intends to carry overweight exceeding 
by more than two pounds the weight which his horse is 
to carry, the owner or trainer consenting, he must de-
clare the amount of overweight to the clerk of the scales 
at least forty-five minutes before the time appointed for 
the race, and the clerk shall cause the overweight to be 
stated on the notice board immediately. Failure on the 
part of a jockey to comply with this rule shall be report-
ed to the stewards. 

(3) No horse shall carry more than seven pounds 
overweight. 

(4) However, at nonprofit race tracks, horses may 
carry more than seven pounds overweight with the per-
mission of the stewards up to a maximum weight of one 
hundred thirty-five pounds, except handicaps and races 
where the conditions expressly state to the contrary. 

WSR 87-09-032 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed April 10, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Department of Agriculture intends to adopt, amend, or 

[ 54) 

repeal rules concerning proposed amendments to chapter 
16-101 WAC and specifically adding new sections: 

WAC 16-101--455 Multivitamin fortified or multimineral 
fortified milk or milk products. 

WAC 16-101--465 Lowfat milk with calcium added. 
WAC 16-101--475 Nonfat (skim) milk with calcium added; 

that the agency will at 1 :30 p.m., Wednesday, June 
24, 1987, in the Department of Agriculture Conference 
Room, 4th Floor, General Administration Building, 
Olympia, conduct a public hearing on the proposed 
rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on July 1, 1987. 

The authority under which these rules are proposed is 
chapter 15.32 RCW. 

This notice is connected to and continues the matter 
in Notice No. WSR 87-06-036 filed with the code revi-
ser's office on March 2, 1987. 

NEW SECTION 

Dated: April 10, 1987 
By: Michael V. Schwisow 

Deputy Director 

WAC 16-101--455 MULTIVITAMIN FORTIFIED OR 
MULTIMINERAL FORTIFIED MILK OR MILK PRODUCTS. 
"Multivitamin fortified" or "multimineral fortified" milk or milk pro-
ducts are milk and milk products, other than vitamin D, vitamin A, or 
vitamin A and D milk or milk products, the vitamins or minerals con-
tent of which have been increased in an amount not to exceed one 
hundred percent of the United States recommended daily allowance 
(U.S. RDA) for an 8 fluid ounce serving. The name of the milk or 
milk product shall include the specific vitamins or minerals added. The 
name of the milk or milk product shall bear the statement "mineral 
fortified" or similar statement approved by the department. All addi-
tives shall be listed in the ingredient statement. 

NEW SECTION 

WAC 16-101--465 LOWFAT MILK WITH CALCIUM ADD-
ED. "Lowfat milk with calcium added" is lowfat milk which is forti-
fied with calcium carbonate, tricalcium phosphate or other additive 
approved by the department, to a level of not less than 500 mg per 8 
fluid ounce serving. The principal display panel shall prominently bear 
the statement "a dietary supplement of calcium." All additives shall be 
listed in the ingredient statement. 

NEW SECTION 

WAC 16-101--475 NONFAT (SKIM) MILK WITH CALCI-
UM ADDED. "Nonfat (skim) milk with calcium added" is nonfat 
milk which is fortified with calcium carbonate, tricalcium phosphate or 
other additive approved by the department, to a level of not less than 
500 mg per 8 fluid ounce serving. The principal display panel shall 
prominently bear the statement "a dietary supplement of calcium." All 
additives shall be listed in the ingredient statement. 

WSR 87-09-033 
ADOPTED RULES 

DEPARTMENT OF AGRICULTURE 
[Order 1925-Filed April 10, 1987] 

I, C. Alan Pettibone, director of the Washington State 
Department of Agriculture, do promulgate and adopt at 
Olympia, Washington, the annexed rules relating to 
WAC 16-101-570. 

This action is taken pursuant to Notice No. WSR 87-
06-036 filed with the code reviser on March 2, 1987. 
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These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to chapter 15.32 
RCW which directs that the director may, by rule, es-
tablish and/or amend definitions and standards for dairy 
products. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 10, 1987. 
By Michael V. Schwisow 

Deputy Director 
[for] C. Alan Pettibone 

AMENDATORY SECTION (Amending Order 1401, 
filed 6/19/75 and 6/20/75) 

WAC 16-101-570 SOUR HALF-AND-HALF 
OR CULTURED HALF-AND-HALF. Sour half-
and-half or cultured half-and-half is pasteurized half-
and-half the acidity of which is not less than .50 percent 
expressed as lactic acid, produced by natural bacterial 
action of a lactic-acid-producing culture or by the direct 
addition of a food grade acid. Salt, lactose, starter cul-
ture distillate, approved type edible stabilizers are op-
tional ingredients, but they shall be listed on the label if 
they are added. Sour half-and-half or cultured half-
and-half may be alternately labeled as "light sour 
cream" or "light cultured sour cream" or "lite sour 
cream" or "lite cultured sour cream." 

WSR 87-09-034 
PROPOSED RULES 

DEPARTMENT OF REVENUE 
[Filed April 13, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning: 
Amd WAC 458-61--030 Definitions. 
Amd WAC 458-61-555 Option to purchase. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 27, 1987. 

The authority under which these rules are proposed is 
RCW 82.45.120 and 82.45.150. 

The specific statute these rules are intended to imple-
ment is chapter 82.45 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 26, 1987. 

Dated: April 13, 1987 
By: Trevor W. Thompson 

Assistant Director 

STATEMENT OF PURPOSE 

This statement of purpose, prepared in compliance 
with RCW 34.04.045, accompanies proposed rules to be 
promulgated by the Department of Revenue as follows: 

(SS I 

Title: Chapter 458-61 WAC, Real estate excise tax. 
Purpose: To provide a definition of air and develop-

ment rights for purposes of the real estate excise tax. 
Statutory Authority: RCW 82.45.120 requires the 

Department of Revenue to prescribe minimum standards 
for uniformity in reporting, application and collection of 
the real estate excise tax. RCW 82.45.150 requires the 
department to provide by rule for the effective adminis-
tration of the real estate excise tax which rules shall in-
clude a manual that defines which transactions are 
taxable. 

Summary and Reasons for the Rule: On January 16, 
1987, the department adopted rules concerning the tax-
ation of development rights and air rights (WAC 458-
61-335). The proposed amendment is to define what 
constitutes development rights and air rights. 

Drafter of the Rule: Tom Reeves, 6004 South Capitol 
Boulevard, Tumwater, Washington 98501, (206) 753-
1381; Rule Implementation and Enforcement: Trevor 
W. Thompson, 6004 South Capitol Boulevard, 
Tumwater, Washington 98501, (206) 753-5503. 

Proposer of the Rule: Department of Revenue, 
Olympia, Washington 98504. 

Comments and Recommendations: None. 
Federal Law or Court Action Citation: No federal 

laws involved or action by the courts. 
Small Business Impact: The amended rules will have 

no impact on small business. 

AMENDATORY SECTION (Amending Order PT 87-1, filed 
1/16/87) 

WAC 458-61--030 DEFINITIONS. For the purposes of chapter 
458-61 WAC, unless otherwise required by the context: 

( 1) "Affidavit" shall mean the real estate excise tax affidavit which 
the department shall prescribe and furnish to the county treasurers. 
Such affidavit shall require the following information: 

(a) Identification of the seller and purchaser, including their current 
mailing addresses; 

(b) Legal description of the property transferring, including the tax 
parcel or account numbers; 

(c) Date of sale; 
(d) Type of instrument of sale; 
(e) Nature of transfer; 
( f) Gross sales price; 
(g) Value of personal property involved in the transfer; 
(h) Taxable sales price; 
(i) Whether or not the land is classified or designated as forest land 

under chapter 84.33 RCW; 
U) Whether or not the land is classified as open space land, farm 

and agricultural land, or timber land under chapter 84.33 RCW; 
(k) Whether or not the property is exempt from property tax under 

chapter 84.36 RCW, at the time of sale; 
(I) Whether or not the property is: 
(i) Land only; 
(ii) Land with new building; or 
(iii) Land with a previously used building; 
(m) A notice of continuance, signed by all new owners, for classified 

forest land (RCW 84.33.120), designated forest land {RCW 84.33-
.180) {RCW 84.33.130) or classified open space land, farm and agri-
cultural land or timber land (RCW 84.34.108) shall be signed for 
those affidavits conveying land subject to the provisions of chapters 
84.33 and 84.34 RCW, if the new owner desires to continue said 
classification or designation. The county assessor shall determine from 
information provided by the grantor or grantee if the land qualifies for 
continued classification or designation and shall so note this determi-
nation on the affidavit prior to the acceptance of the affidavit by the 
county treasurer; 

(n) The affidavit shall list the following questions, the responses to 
which are not required: 
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(i) Is this property at the time of sale subject to an elderly, disabili-
ty, or physical improvement exemption? 

(ii) Does any building have a heat pump or solar heating or cooling 
system? 

(iii) Does this transaction divide a current parcel of land? 
(iv) Does this transaction include current crops or merchantable 

timber? 
(v) Does this transaction involve a trade, or partial interest, corpo-

rate affiliates, related parties, a trust, a receivership, or an estate? 
(vi) Is the grantee acting as a nominee for a third party? 
(vii) Is the principal use of the land agricultural, apartments (four 

or more units), commercial, condominium, industrial, mobile home 
site, recreational, residential, or growing timber? 

(o) The affidavit form shall contain a statement of the potential 
compensating and additional tax liability under chapter 84.34 RCW, a 
statement of the collection of taxes under RCW 84.36.262 and 84.36-
.810, and a statement of the applicable penalties for perjury under 
chapter 9A.72 RCW. 

Each county shall use the affidavit form prescribed and furnished by 
the department of revenue. 

The affidavit shall be signed by either the seller or the buyer, or the 
agent of either, under oath attesting to all required information. 

(2) "Consideration" shall mean money or anything of value, either 
tangible or intangible, paid or delivered or contracted to be paid or 
delivered or services performed or contracted to be performed in return 
for real property or estate or interest in real property. The term shall 
further include the market value of real property transferred to a cor-
poration by its shareholders, officers, or corporate affiliates so as to in-
crease the assets of the grantee corporation. 

(3) "Court decree" and "court order" shall have the same meaning 
and may be used interchangeably for the purposes of these rules. This 
shall be the judgment of a court of competent jurisdiction. 

(4) "Date of taxability" shall mean the date of transfer as defined in 
subsection (15) of this section. 

(5) "Department" shall mean the Washington state department of 
revenue. 

(6) "Mining property" shall mean property containing or believed to 
contain metallic minerals and sold or leased under terms which require 
the purchaser or lessee to conduct exploration or mining work thereon 
and for no other use. (RCW 82.45.035) 

(7) "Mobile home" shall mean a mobile home as defined by RCW 
46.04.302, as now or hereafter amended. (RCW 82.45.032) 

(8) "Mortgage" shall have its ordinary meaning and shall include 
"deed of trust" for the purposes of these rules, unless the context 
clearly indicates otherwise. 

(9) "Nominal sales prices" shall mean sales prices stated on the real 
estate excise tax affidavit that are so low in comparison to the actual 
value of the real estate as to cause disbelief by a reasonable person. 

(10) "Nonsale" as defined by RCW 82.45.010 includes those real 
property transfers which, by their nature, are exempt from the real es-
tate excise tax (see WAC 458-61-080: Affidavit requirements): 

(a) Gift, device or inheritance (see WAC 458-61-410 and 458-61-
460); 

(b) Leasehold interest, other than option to purchase real property, 
including timber (see WAC 458-61-500); 

(c) Cancellation or forfeiture of a vendee's interest in a real estate 
contract, whether or not such contract contains a forfeiture clause 
(Note: Tax exemption applies only to transfer back to original vendor 
or contract holder and is not the basis for refund of tax paid on origi-
nal transfer - See WAC 458-61-210(1); see also WAC 458-61-
330); 

(d) Deed in lieu of foreclosure of a mortgage (where no considera-
tion passes otherwise. See WAC 458-61-210(1)); 

(e) Assumption of mortgage, deed of trust, or real estate contract 
where no consideration passes otherwise (see WAC 458-61-210(1)); 

(f) Deed in lieu of forfeiture of a real estate contract, where no con-
sideration passes otherwise (see WAC 458-61-210(1)); 

(g) Partition of property by tenants in common, whether by agree-
ment or court decree (see WAC 458-61-650); 

(h) Divorce decree or property settlement incident thereto (see 
WAC 458-61-340); 

(i) Seller's assignment (see WAC 458-61-220); 
U) Condemnation by governmental body (see WAC 458-61-280); 
(k) Security documents (mortgage, real estate contract, or other se-

curity interests apart from actual title) (see WAC 458-61-630); 
(I) Court ordered sale or execution of judgment (see WAC 458-61-

330); 

( 56) 

(m) Transfer prior to imposition of this tax under chapter 82.45 
RCW or previous chapter 28A.45 RCW; 

(n) The transfer of any grave or lot in an established cemetery (see 
WAC 458-61-250); and 

(o) A transfer to or from the United States, the state of Washington 
or any political subdivision thereof, or a municipal corporation of this 
state. (See WAC 458-61-420) 

( 11) "Real estate" shall mean real property, including improvements 
the title to which is held separately from the title to the land to which 
the improvements are affixed, the term also includes used mobile 
homes and used floating homes. (RCW 82.45.032) 

(12) "Sale" shall have its ordinary meaning and shall include any 
conveyance, grant, assignment, quitclaim, exchange, or transfer of the 
ownership of or title to real property, including standing timber, or any 
estate or interest therein for a valuable consideration, and any contract 
for such conveyance, grant, assignment, quitclaim, exchange, or trans-
fer, and any lease with an option to purchase real property, including 
standing timber, or any estate or interest therein or other contract un-
der which possession of the property is given to the purchaser, or any 
other person by his/her direction, which title is retained by the vendor 
as security for the payment of the purchase price. (RCW 82.45.010) 

(13) "Seller" shall mean any individual, receiver, assignee, trustee 
for a deed of trust, trustee in bankruptcy, trust, estate, firm, copart-
nership, joint venture, club, company, joint stock company, business 
trust, municipal corporation, quasi municipal corporation, corporation, 
association, society, or any group of individuals acting as a unit, 
whether mutual, cooperative, fraternal, nonprofit or otherwise; but it 
shall not include the United States or the state of Washington or any 
political subdivision thereof, or a municipal corporation of this state. 
(RCW 82.45.020) 

(14) "Selling price" shall mean consideration, including money or 
anything of value, paid or delivered or contracted to be paid or deliv-
ered in return for the transfer of the real property or estate or interest 
in real property, and shall include the amount of any lien, mortgage, 
contract indebtedness, or other incumbrance, either given to secure the 
purchase price, or any part thereof, or remaining unpaid on such prop-
erty at the time of sale: PROVIDED, That when the sale is that of a 
fractional interest in real property, the principal balance of any such 
debt remaining unpaid at the time of sale shall be multiplied by that 
same fraction and the result added as a component of the total sales 
price. The term shall not include the amount of any outstanding lien or 
encumbrance in favor of the United States, the state of Washington or 
a municipal corporation for the taxes, special benefits, or improve-
ments. The value maintained on the county assessment rolls at the 
time of the transaction will be used for the sales price if such cannot 
otherwise be ascertained. In the event that the property is under cur-
rent use assessment, the market value assessment maintained by the 
county assessor shall be used for the sales price. (RCW 82.45.030) 

(15) "Date of transfer," "date of sale," "conveyance date" and 
"transaction date" shall have the same meaning and may be used in-
terchangeably for the purposes of these rules. This shall be the date 
shown on the instrument of conveyance or sale. 

(16) "Used mobile home" shall mean a mobile home which has been 
previously sold at retail and a previous sale has already been subject to 
the retail sales tax under chapter 82.08 RCW, or which has been pre-
viously used and a previous use has already been subject to the use tax 
under chapter 82.12 RCW, and which has substantially lost its identity 
as a mobile unit by virtue of its being fixed in location upon land 
owned or leased by the owner of the mobile home and placed on a 
foundation (posts or blocks) with fixed pipe connections with sewer, 
water, and other utilities. (RCW 82.45.032) 

(I 7) "Wilful fraud" shall mean knowingly making false statements 
or taking actions so as to intentionally underpay or not pay the proper 
real estate excise tax due on the transfer of real estate. 

(18) "Used floating home" shall mean a building on a float used in 
whole or in part for human habitation as a single-family dwelling, 
which is not designed for self propulsion by mechanical means or for 
propulsion by means of wind, and which is on the property tax rolls of 
the county in which it is located and in respect to which tax has been 
paid under chapter 82.08 or 82.12 RCW. 

(I 9) "Rescinded transfer" shall mean a real property transfer 
wherein both grantor and grantee have been restored to their original 
positions. In such case, title to the real property has been reconveyed to 
the grantor and all valuable consideration paid toward the sales price 
principal has been returned to the grantee. 
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(20) "Air rights" shall mean the exclusive undisturbed use and con-
trol of a designated air space within the perimeter of a stated land area 
and within stated elevations. 

(21) "Development rights" shall means those rights. tha.t are su~ject 
to conveyancing and are the unused de~elopment wh1c~ 1s th~ differ-
ence between the density allowed by zoning and that which exists on a 
parcel of land. 

AMENDATORY SECTION (Amending Order PT 86-3, filed 
8/6/86) 

WAC 458-61-555 OPTION TO PURCHASE. The real estate 
excise tax does not apply to an option to purchase real property when 
such option does not accompany ((in)) a lease. See WAC 458-61-510. 

WSR 87-09-035 
ADOPTED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Institutions) 
(Order 2484-Filed April 13, 1987] 

I, Leslie F. James, director of Administrative Services, 
do promulgate and adopt at Olympia, Washington, the 
annexed rules relating to alcoholism treatment facilities, 
amending chapter 275-19 WAC. 

This action is taken pursuant to Notice No. WSR 87-
05-021 filed with the code reviser on February 13, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 69.54.040 
and 70.96A.090 and is intended to administratively im-
plement that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 13, 1987. 
By Leslie F. James, Director 

Administrative Services 

AMENDATORY SECTION (Amending Order 2438, 
filed 10 /29 /86) 

WAC 275-19-030 DEFINITIONS. For the pur-
pose of these rules and regulations, the following words 
and phrases shall have the following meanings unless the 
context clearly indicates otherwise: 

(1) (("Accredited" means the app1 oul of a t1 catmcnt 
facility pmsnant to chaptc1s 69.54 and/01 70.96A RCW 
and these 1 nles and 1cgulations to p1o•idc one 01 mo1c of 
the hcahncnt sci vices listed in WAC 275 19~20. 

ffl)) "Acute detoxification" means detoxification 
service provided to individuals for whom the conse-
quences of withdrawal from alcohol or other drugs are 
so severe as to merit assistance from medical and/or 
nursing personnel. 

((ffl)) ill "Administrator" means the individual ap-
pointed as the chief executive officer by the operators of 
a facility to act in the facility's behalf in the overall 
management of the treatment facility. 
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((t4})) ill "Alcohol abuse" means use of alcohol in 
amounts hazardous to individual health or safety. 

((ffl)) ill "Alcoholic" means a person with 
alcoholism. 

((f6})) ill "Alcoholism" means an illness character-
ized by lack of control as to the consumption of alcoholic 
beverages or the consumption of alcoholic beverages to 
the extent a person's health is substantially impaired or 
endangered or his or her social and economic function is 
substantially disrupted. 

(( ffl)) ill "Approved" means having met the stand-
ards of the department contained in these rules and reg-
ulations and having been ((acc1cditcd)) approved pursu-
ant to chapters 69.54 and/or 70.96A RCW. 

((f81)) ill "Approved treatment facility" means a 
treatment facility, either public or private, profit or non-
profit, approved by the department pursuant to these 
rules and regulations and chapters 69.54 and/or 70.96A 
RCW. 

((ffl)) ill" Authenticated" means written verification 
of any entry in a patient treatment record by means of a 
signature including minimally first initial and last name, 
or initials if the file includes an authentication record 
and the date of the entry. 

((fffit)) f2l "Authentication record" means a docu-
ment which is part of each patient treatment record and 
includes identification of all individuals initialing entries 
in the treatment record: Full printed name, signature in-
cluding minimally first initial and last name, and initials 
that may appear after entries in the treatment record. 

(((+11)) f!Ql "Bureau" means the Washington state 
department of social and health services bureau of alco-
hol and substance abuse. 

((tt-21)) 1!.!1 "Bureau of alcohol and substance 
abuse" means the Washington state department of social 
and health services bureau of alcohol and substance 
abuse. 

((fttt)) .{gl "Cancel" means a termination of the 
department's approval of a treatment service or facility. 

(13) "Certified" means the approval of a treatment 
facility pursuant to chapters 69.54 and/or 70.96A RCW 
and these rules and regulations to provide one or more of 
the treatment services listed in WAC 275-19-020 and 
the issuing of a certificate of approval for those services 
by the bureau. 

(14) "Chemotherapy" means the use of prescribed 
medication to assist in client treatment for drug or alco-
hol dependency. 

(15) "Compliance" means being in conformity with 
the requirements in chapters 69.54 and/or 70.96A RCW 
and chapter 275-19 WAC applying to the class or 
classes of treatment services for which a treatment facil-
ity is approved and/or has applied for approval. 

il.fil. "Department" means the Washington state de-
partment of social and health services. 

((ft6t)) iill. "Department of licensing" means the 
Washington state department of licensing. 

((ft71)) fill "Detoxification" means care and treat-
ment of a person during the period in which the person 
recovers from the transitory effects of acute intoxication 
or withdrawal. 
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((ftSt))@ "Detoxified" means withdrawn from the 
consumption of alcohol, or other drugs, and recovered 
from the transitory effects of intoxication, or any associ-
ated acute physiological withdrawal reactions. 
((~)) (20) "Discrete treatment facility" means an 

alcoholism and/or drug treatment facility run by oper-
ators who: 

(a) Receive their revenue from one or more of the 
following: 

(i) Client fees or third-party payments on behalf of 
clients; 

(ii) Federal, state, and county contracts for alcoholism 
and/or drug treatment services. 

(b) Have provided separate supervisory staff and 
treatment personnel for the alcoholism and/or drug ad-
diction treatment services separate from other services 
provided by the facility, 

(c) Have provided a separate building or a separate 
area within a building for the approved alcoholism 
and/or drug addiction treatment services, 

(d) Have separate accounting records and documents 
which identify the source and applications of all funds 
received in payment for alcoholism and/or drug addic-
tion treatment services. 

@ "Drug abuse" means use of a drug in amounts 
hazardous to individual health or safety. 

((f201)) @ "Drug addiction" means chronic, com-
pulsive, or uncontrollable drug use to the extent a person 
cannot stop use of the drug. Drug addiction is usually 
characterized by a process including progressive use, de-
velopment of tolerance, and a withdrawal syndrome if 
use of the drug is discontinued. 

(((Ttt)) @. "Face to face" means an individual or 
group therapeutic contact with a client not including ed-
ucational sessions. 

((tzZ))) illi "Facilities" means rooms, areas, and 
equipment. 

((tz3't)) @ "Incapacitated by alcohol" means a 
person, as a result of the use of alcohol, has his or her 
judgment so impaired he or she is incapable of realizing 
and making a rational decision with respect to his or her 
need for treatment and constitutes a danger to himself 
or herself, to any other person, or to property. 

(((24) "Intensive outpatient treatment" means a eon= 
cent1ated, nomesidential p1og1am consisting of a combi-
nation of education sessions, individual the1 apy, group 
the1apy, and 1elated activities ptovided to clients and 
thei1 families. 

tz5t)) Qfil "Intoxication" means acute alcohol 
and/or drug poisoning or temporary impairment of a 
person's mental or physical functioning caused by alco-
hol and/or other drugs. 

((t%6})) @ "Licensed nurse" means either a regis-
tered nurse per chapter 18.88 RCW or a licensed prac-
tical nurse per chapter 18.78 RCW. 

((('271)) @ "Negative urine" means the results of a 
urinalysis which do not confirm the presence of any con-
trolled substances, other than drugs medically prescribed 
for the patient submitting the urine sample. 

((f%87)) Q21 "Operators" means the individual or 
group legally responsible for the treatment facility. 
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(({Z9)-)) Q.Q2 "Physician" means a person duly li-
censed to practice medicine or osteopathic medicine in 
the state of Washington per chapter 18.57 or 18.71 
RCW. 

((t36)-)) Q!2 "Positive urine" means the results of a 
urinalysis which confirm the presence of one or more 
controlled substances, other than drugs legitimately pre-
scribed for the patient submitting the urine sample. 

(ff3t})) .!.ll}_ "Probation alcohol assessment facility" 
means a qualified probation department for a district or 
municipal court within the state of Washington meeting 
the standards contained in these rules and regulations 
governing the operation of a DWI client assessment 
service as described in WAC 275-19-020 ((ffltp)-)). 

(((1Z)-)) @ "Residential facilities" means facilities 
providing board and room as part of the treatment 
program. 
((~)) ~ "Revoke" means a termination of the 

department's approval of a treatment facility. 
((t3"4})) Q11 "Secretary" means the secretary of the 

Washington state department of social and health ser-
vices or his or her designee. 
((~)) 00 "Shall" means compliance is mandatory. 
((f36})) Q1l "Sick physical" means an initial diag-

nostic examination of an applicant for admission to a 
treatment facility, for the purpose of determining 
whether the individual is currently physiologically de-
pendent on opiates. 
((~)) Qfil "Stabilization" means a patient's 

condition: 
(a) Where the program physician has determined that 

the currently prescribed dose of medication has sup-
pressed physiological withdrawal signs, has not produced 
sedation, euphoria, or other signs of over-medication, 
and has provided reasonable comfort for the patient; and 

(b) Where the program physician determines no fu-
ture dose increases should be necessary. Stabilization is 
evidenced by constant dose levels for fourteen days or by 
a determination entered into the clinical record by the 
program physician. 
((~)) Q2l "Subacute detoxification" means detoxi-

fication service provided to individuals in a supportive, 
homelike environment where a person can recover from 
the effects of intoxication. Prescription medication is not 
provided for the management of withdrawal discomfort. 

(((39) "Substantial eo111pliance" nteans being in eon 
fo1mity with the 1equhements of the majo1 components 
of each section of chaplet 275 19 WAC applying to the 
class or classes of treatment scniees for which a heat 
ment facility is app1oved 01 has applied fo1 app1oval.)) 

(40) "Suspend" means termination of the depart-
ment's approval of a treatment facility for a specified 
period of less than one calendar year or until specific 
conditions have been met and the agency has been noti-
fied of reinstatement. 

(41) "Take-home medication" means methadone dis-
pensed for self-administration off the premises of the 
treatment facility. 

( 42) "Transfer patient" means any patient transfer-
ring from one methadone program to another methadone 
program, with a maximum interruption in methadone 
medication of thirty days. 
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(43) "Urinalysis" means the qualitative analysis of a 
patient's urine sample for controlled substances. 

AMENDA TORY SECTION (Amending Order 2438, 
filed 10 /29 /86) 

WAC 275-19--040 DEPARTMENT APPROVAL 
((AND ACCREDITING)) PROCEDURES. (1) Treat-
ment facilities seeking department approval ((and ac-
c1 cditation of)) for one or more of the services listed in 
WAC 275-19--020 shall submit a written application to 
the bureau of alcohol and substance abuse on a form 
provided by the bureau. 

(a) Such application shall provide evidence that the 
agency meets the requirements of these rules and regu-
lations, chapters 69.54 and/or 70.96A RCW. 

(b) The applicant shall send a copy of the application 
form to the county coordinator in each county where 
services are to be provided. 

(c) After processing the application, the bureau shall 
send written notification of approval or denial of ap-
proval to the applicant and if approved to the appropri-
ate county coordinator. 

(2) The department shall not grant approval to any 
treatment facility unless the operators meet the require-
ments of WAC 275-19-110. 

(3) The department shall only approve alcoholism 
and/or drug addiction treatment facilities which are 
separate and discrete from mental health facilities as 
defined in chapter 71.24 RCW; PROVIDED, That ap-
proval shall continue to be granted to mental health fa-
cilities which were approved prior to January 1, 1987, to 
provide one or more of the treatment services defined in 
WAC 275-19--020. Approval shall continue to be 
granted for such treatment services operated by mental 
health facilities as long as they remain in compliance 
with the requirements of chapter 27 5-19 WAC. 
ill The department may grant provisional approval to 

treatment facilities when the bureau staff are unable to 
determine whether the facility, without a period of oper-
ation, will comply with chapters 69.54 and/or 70.96A 
RCW, and these rules and regulations. Provisional ap-
proval shall be granted for a maximum period of six 
months and may not be renewed more than once. 

((ffl)) ill If an approved treatment facility plans to 
move to a different location, open a branch office, or 
change ownership, the facility shall submit a written ap-
plication to the bureau ((tl1hty days in advance of the 
change, and the bu1 cau shall 1 cspond to the application 
within thh ty days)). Such application shall be submitted 
in accordance with WAC 275-19--040(1). 

((ft}))™ The ((scc1cta1y)) bureau director or his 
or her designees may exempt a treatment facility from 
compliance with parts of these regulations when it has 
been found, after thorough investigation and considera-
tion, that such exemption may be made in an individual 
case without jeopardizing the safety, health, or treat-
ment of the clients in the particular treatment facility, or 
jeopardize the functioning of other service providers. 

ill All exemptions granted shall be in writing and 
filed with the department and the treatment facility. 

((ffl)) ill The bureau shall issue a certificate of ap-
proval, valid for not more than one year, to approved 
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treatment facilities in ((substantial)) compliance with 
these rules and regulations and chapters 69.54 and/or 
70.96A RCW. This certificate shall be displayed in a 
conspicuous place in the facility. 

((f6t)) ill Fees shall be set and charged by the bu-
reau of alcohol and substance abuse for inspections and 
certification of approved treatment facilities. Such fees 
shall be reasonably based upon the cost to the bureau of 
the inspections and maintenance of certification and 
shall not exceed the actual costs. Only one such fee shall 
be charged to a treatment facility during any twelve-
month period, regardless of the number of inspections 
made. 

((ffl)) ill Additional methadone facility application 
materials. In addition to the material submitted in a 
regular application for approval of a treatment facility, 
methadone treatment facilities shall submit to the de-
partment the following: 

(a) A completed copy of the federal food and drug 
administration application for approval as a methadone 
program. 

(b) A completed copy of the federal drug enforcement 
agency application for an approval to provide 
methadone. 

(c) A copy of the facility's urinalysis procedures and 
policies. 

(d) A copy of the facility's criteria for establishing 
and revising planned detoxification dates for patients. 

(e) A copy of the facility's dispensary procedures and 
policies. 

((fSt)) ilQl Other required permits, licenses, and ap-
provals for methadone treatment facilities. Prior to being 
certified by the department, methadone treatment facili-
ties must possess the following: 

(a) Approval from the federal drug enforcement 
administration; 

(b) A license to operate a methadone treatment facil-
ity from the county in which the facility is (to be) locat-
ed, unless the county has no such licensure requirement; 
and 

(c) Registration with the Washington state board of 
pharmacy. 

AMENDATORY SECTION (Amending Order 2171, 
filed 11/30/84, effective 1/1/85) 

WAC 275-19--050 SUSPENSION, CANCELLA-
TION, OR REVOCATION OF APPROVAL. (1) Fail-
ure to be in ((substantial)) compliance with the require-
ments of chapters 69.54 and/or 70.96A RCW or these 
rules and regulations shall constitute grounds for the 
suspension or revocation of the department's approval in 
accordance with chapter 34.04 RCW ((34.04.170)). 

(2) The department may cancel approval if a facility 
ceases to provide the services for which the facility has 
been approved. 

(3) The department may cancel approval if a facility 
fails to pay the required certification fee ( (within thh ty 
days aftc1 a cc1 tificatc of app1oval is issued)). 

(4) The department may suspend or revoke the ap-
prov~l of a facility if the facility hires a person or per-
sons mto counselor or assessment officer job positions not 
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meeting the qualifications in WAC 275-19-145 for 
qualified counselors and/or assessment officers. 

ill Disqualified applicants. 
(a) Each and every individual named in an application 

for treatment facility approval shall be considered sepa-
rately and jointly as applicants and, if anyone be deemed 
unqualified by the department in accordance with the 
law or these rules and regulations, the approval may be 
denied, suspended, or revoked. 

(b) Approval may be denied, suspended, or revoked 
for any of the following: 

(i) Obtaining or attempting to obtain approval by 
fraudulent means or misrepresentation; 

(ii) Knowingly permitting, aiding, or abetting the 
commission of any illegal act on the premises of the 
treatment facility; 

(iii) Misappropriation of the property of the patients. 
((ffl)) ill When the department intends to suspend, 

revoke, or cancel approval, the ((chief)) director of the 
( (office on alcoholism and/or the elticf of the office of 
drng)) bureau of alcohol and substance abuse or 
{{their)) the bureau director's designees shall have 
served upon the approved treatment facility a notice of 
intent to suspend, revoke, or cancel ((their)) the depart-
ment's approval. Such notice shall provide for an ad-
ministrative hearing and meet the requirements of 
((RCW 34.04.090)) chapter 34.04 RCW. The subse-
quent hearing and judicial review shall follow adminis-
trative procedures as specified in the Administrative 
Procedure Act, chapter 34.04 RCW and the rules and 
regulations promulgated thereunder. 

(7) If a hearing is requested, it shall be limited in 
scope to a review of the cause for the department's ac-
tion. If the cause is a result of an inspection of the facil-
ity, the hearing shall be limited to a review of the find-
ings in the inspection report issued by the department 
and the facility's compliance with the requirements of 
chapters 69.54 and 70.96A RCW, and chapter 275-19 
WAC at the time of the inspection. If the cause is not 
the result of an inspection, the hearing shall be limited 
in scope to a review of the department's written findings 
and stated cause for the action and the facility's compli-
ance with the requirements of chapters 69.54 and 70-
.96A RCW, and chapter 275-19 WAC on the date the 
findings were issued by the department. 

(8) If the department finds that public health, safety, 
or welfare requires emergency action and incorporates a 
finding to that effect in the suspension or revocation or-
der, summary suspension of the department's approval 
may be ordered pending proceedings for suspension, re-
vocation, or other actions deemed necessary by the 
department. 

AMENDATORY SECTION (Amending Order 2171, 
filed 11/30/84, effective 1/1/85) 

WAC 275-19-110 ALL FACILITIES-OPER-
ATORS. (1) Treatment facilities shall be operated by 
one of the following: 

(a) An Indian tribe or an Indian health board; 
(b) A unit of city, county, state, or federal 

government; 
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~ profit ((or)) corporation, nonprofit corporation, 
((a)) partnership, or an individual proprietor((, an Indi-
an tribe, or a unit of city, county, state, or federal 
government)). 

(2) Treatment facilities operated by a profit corpora-
tion, nonprofit corporation, partnership or an individual 
proprietor shall be discrete treatment facilities as defined 
in WAC 275-19-030. 
ill A facility providing treatment services shall have 

an operator or operators legally responsible for the con-
duct of the service or services provided. The legally re-
sponsible operator or operators shall as a minimum: 

(a) Obtain all required state, county, and city licenses, 
permits, and approvals. 

(b) Maintain a current job description for the position 
of administrator meeting the requirements set forth in 
WAC 275-19-140 (4)(b). 

( c) Establish the philosophy and overall objectives for 
the treatment facility and each distinct part thereof. 

(d) Provide for the personnel, facilities, equipment, 
and supplies necessary for the care of clients and the 
maintenance and operation of the facility in accordance 
with applicable laws and regulations. 

( e) Review and approve written personnel policies. 
(f) Ensure the administration and operation of the fa-

cility is in compliance with these rules and applicable 
federal, state, and local laws and regulations. 

((ffl)) ill The owners of a partnership shall have a 
written partnership agreement outlining all of the busi-
ness elements of the partnership. The partnership agree-
ment shall be signed and dated by each partner. 

Reviser's note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

WSR 87-09-036 
PROPOSED RULES 

DEPARTMENT OF PERSONNEL 
(Personnel Board) 
[Filed April 13, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board 
intends to adopt, amend, or repeal rules concerning: 
Amd WAC 356-18-100 Accrued vacation leave disposition-

Computation-How made. 
Amd WAC 356-30-130 Seasonal career employment; 

that the agency will at 10:00 a.m., Thursday, May 14, 
1987, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA, conduct a 
public hearing on the proposed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 41.06.040. 

The specific statute these rules are intended to imple-
ment is RCW 41.06.150. 
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 12, 1987. 

This notice is connected to and continues the matter 
in Notice No. WSR 87-07-036 filed with the code revi-
ser's office on March 13, 1987. 

Dated: April 10, 1987 
By: Leonard Nord 

Secretary 

WSR 87-09-037 
ADOPTED RULES 

DEPARTMENT OF PERSONNEL 
(Personnel Board) 

[Order 273-Filed April 14, 1987-Eff. June I, 1987] 

Be it resolved by the State Personnel Board, acting at 
the Department of Personnel, 600 South Franklin, 
Olympia, WA 98507-1789, that it does adopt the an-
nexed rules relating to Administration-Salaries-
Comparable worth, amending WAC 356-14-045. 

This action is taken pursuant to Notice No. WSR 87-
06-042 filed with the code reviser on [March 3, 1987]. 
These rules shall take effect at a later date, such date 
being June 1, 1987. 

This rule is promulgated pursuant to RCW 41.06.150 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED April 9, 1987. 
By Leonard Nord 

Secretary 

AMENDATORY SECTION (Amending Order 253, 
filed 7 /1/86, effective 8/1/86) 

WAC 356-14-045 SALARIES-COMPARABLE 
WORTH. ill Salary changes necessary to achieve com-
parable worth shall be implemented during the 1983-85 
biennium under a schedule developed by the department 
of personnel in cooperation with the higher education 
personnel board. Increases in salaries and compensation 
solely for the purpose of achieving comparable worth 
shall be made at "least annually. Comparable worth for 
the jobs of all employees under chapter 41.06 RCW 
shall be fully achieved not later than June 30, 1993. 

(2) Comparable worth entitlements shall comply with 
the December 31, 198 5 settlement agreement between 
the state of Washington and the American Federation of 
State, County and Municipal Employees (AFSCME), et 
al., as approved by federal district court and ratified by 
the Washington legislature. 

(3) Upon the establishment of new classes, or redefi-
nition of existing classes, the following policy shall 
~ 

I 61 I 

(a) When an existing class or class series that is cov-
ered by the settlement agreement is substantially revised, 
the comparable worth salary range involvement shall be 
determined by reevaluating the classes using the Willis 
methodology. 

(b) The comparable worth salary range involvement 
for classes that were not covered by the settlement 
agreement and newly created classes or class series shall 
be determined based on internal indexing, or Willis 
evaluation, whichever is determined most appropriate by 
the director. 

(c) Salary ranges for new or revised classes which are 
substantially common with higher education personnel 
board classes shall be equal, as applicable. 

(4) Comparable worth evaluation committee: 
(a) Comparable worth evaluations using the Willis 

methodology shall be conducted by an evaluation com-
mittee composed of at least eight member representa-
tives from operating agencies, employee organizations, 
and department of personnel staff. 

(b) Members shall be experienced in agency programs 
or personnel administration. Members must also attend 
meetings on a regular basis a majority of the time. 

(c) The director shall process committee appoint-
ments, appoint officers, establish meeting agendas, call 
meetings, and schedule (or reschedule) evaluations as 
he/she deems appropriate. Affected agency or employee 
representatives must submit any requests for evaluations 
or reevaluations in writing to the director for disposition 
and written response. 

(5) Other administrative requirements regarding com-
parable worth adjustments include, but are not limited 
to, the following: 

(a) The process for determining comparable worth 
class salary range involvement, if any, will be made a 
part of'the regular monthly state personnel board meet-
ing agenda. 

(b) Requesting agencies and organizations should 
submit new and revised class proposals in sufficient time 
to accommodate a possible two-month review and eval-
uation period requirement. 

(c) Agency requests should include proposed salary 
survey indexing and proposed comparable worth involve-
ment, if any, at time of item submission. Indexing and 
comparable worth information will be included in board 
meeting agenda publications. 

(d) For purposes of legal, fiscal, and legislative disclo-
sure, comparable worth involvement salary ranges will 
be tracked and recorded by class. 

WSR 87-09-038 
PROPOSED RULES 

OFFICE OF ADMINISTRATIVE HEARINGS 
[Filed April 14, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Office of Administra-
tive Hearings intends to adopt, amend, or repeal rules 
concerning WAC 10-08-180 is amended to comply with 
federal requirements governing teleconference hearings 
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held for the Department of Social and Health Services 
in the aid to families with dependent children program 
under Title IV-A and the adult categories under Titles 
I, X, XIV and XVI of the Social Security Act and the 
food stamp disqualification program under 7 CFR 
273.16. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June 15, 1987. 

The authority under which these rules are proposed is 
RCW 34.12.080, 34.04.020 and 34.04.022. 

The specific statute these rules are intended to imple-
ment is RCW 34.04.020, 34.04.022, 45 CFR 205.20 
(a)(2) and 7 CFR 273.16. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before June 6, 1987. 

Dated: April 13, 1987 
By: D. R. LaRose 

Chief Administrative Law Judge 
STATEMENT OF PURPOSE 

Title, Purpose, Summary, Statutes Implemented: 
WAC 10-08-180 is amended to provide that adminis-
trative hearings in certain federally funded Department 
of Social and Health Services programs may be sched-
uled as teleconference hearings only if the notice of 
hearing informs the applicant/recipient of his or her 
right to convert the hearing to an in-person hearing by 
notifying the presiding officer at least one week prior to 
the hearing that he or she chooses to have the hearing 
conducted in person. This rule implements March 18, 
1986, amendments to 45 CFR 205.10 (a)(2), which au-
thorizes the use of teleconference hearings in the affect-
ed programs only when the department and the appli-
cant/recipient both agree to having a teleconference 
hearing instead of an in-person hearing. 

Statutory Authority: RCW 34.12.080, 34.04.020 and 
34.04.022. 

Responsible Agency Person: David R. LaRose, Chief 
Administrative Law Judge, Office of Administrative 
Hearings, 4224 6th Avenue S.E., Lacey, WA 98504-
8915, PY-15, (206) 459-6353, scan 585-6353. 

Agency Comments Regarding Statutory Language, 
Implementation, Enforcement, Fiscal Matters: This rule 
is necessary to comply with federal law (45 CFR 205.10 
(a)(2} as amended March 18, 1986). The fiscal impact 
will be the addition of approximately one administrative 
law judge FTE to the Office of Administrative Hearings 
Social and Health Services subdivision staff to cover ad-
ditional travel time associated with conducting in-person 
hearings in a caseload which for several years has been 
handled by teleconference call. The added costs will be 
billed to the Department of Social and Health Services 
under the provisions governing the Office of Administra-
tive Hearings revolving fund. An interagency reimburse-
ment agreement will be required to recognize these in-
creased costs in the DSHS and OAH budgets to permit 
compliance with the federal rule. 

This rule will have no economic impact on the small 
business community. 
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AMENDATORY SECTION (Amending Order 3, filed 11/1/82) 
WAC 10--08-180 TELECONFERENCE HEARINGS. (I) The 

presiding officer, with the concurrence of the agency, may conduct all 
or part of the hearing by telephone, television, or other electronic 
means, if each participant in the hearing has an opportunity to partici-
pate in, to hear, and, if technically feasible, to see the entire proceed-
ing while it is taking place((:)), provided the following conditions are 
met: 
(a) A hearing held for the Department of Social and Health Ser-
vices in the Aid to Families with Dependent Children program under 
title IV-A and the adult categories under titles I, X, XIV or XVI of 
the Social Security Act or in the food stamp disgualification program 
under 7 CFR 273.16 may be scheduled as a teleconference hearing 
only if the notice of hearing informs the applicant/recipient of his or 
her right to convert the hearing to an in-person hearing by notifying 
the presiding officer at least one week prior to the hearing that he or 
she chooses to have the hearing conducted in person. The applicant/ 
recipient is not required to show good cause for choosing an in-person 
hearing. 

(b) In proceedings other than those described in subsection (a) 
( ('f))the presiding officer shall grant the motion of any party showing 
good -cause for having the hearing conducted in person at a resched-
uled time. 

(2) Documentary evidence shall be submitted in advance as provided 
in WAC 10--08-140(2). 

WSR 87-09-039 
ADOPTED RULES 

STATE BOARD OF EDUCATION 
[Order 7-87-Filed April 14, 1987] 

Be it resolved by the State Board of Education, acting 
at the Kent Commons, Kent, Washington, that it does 
adopt the annexed rules relating to Private schools, defi-
nitions-Exceptional case, unusual competence and gen-
eral supervision, loss of approval of a nonoperating 
school, minimum standards and certificate form, chapter 
180-90 WAC. 

This action is taken pursuant to Notice No. WSR 87-
05-052 filed with the code reviser on February 18, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 
28A.02.204 [28A.02.240) and is intended to administra-
tively implement that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 27, 1987. 

NEW SECTION 

By Monica Schmidt 
Secretary 

WAC 180-90-125 DEFINITIONS-EXCEP-
TIONAL CASE, UNUSUAL COMPETENCE, AND 
GENERAL SUPERVISION. As used in this chapter 
the term: 

(1) "Exceptional case" means that a circumstance ex-
ists within a private school in which: 

(a) A certified teacher is not available for employment 
for the school year or remainder thereof and documents 
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related to unsuccessful efforts to recruit a certified 
teacher are on file in the school records and will be for-
warded to the superintendent of public instruction upon 
request; and 

(b) The educational program offered by the private 
school either will be significantly impaired without the 
employment of the noncertified employee or will be sig-
nificantly improved with the employment of the noncer-
tified employee; and 

(c) The school which employs a noncertified employee 
or employees pursuant to this subsection employs at least 
one person certified pursuant to rules of the state board 
of education to every twenty-five FTE students enrolled 
in grades one through twelve. 

(2) "Unusual competence": 
(a) As applied to an exceptional case wherein the ed-

ucational program as specified in RCW 28A.02.201 (7) 
and WAC 180-90-160(7) will be significantly impaired 
without the employment of a noncertified employee, 
means that the noncertified employee possesses a mini-
mum of forty-five quarter credits beyond the baccalau-
reate degree with a minimum of forty-five quarter cred-
its in courses in the subject matter to be taught or in 
courses closely related to the subject matter to be 
taught; or 

(b) As applied to an exceptional case wherein the ed-
ucational program will be significantly improved with 
the employment of a noncertified employee, means that 
the noncertified employee possesses a minimum of three 
calendar years of experience in a specialized field. For 
purposes of this subsection, the term "specialized field" 
means a specialized area of the curriculum where skill or 
talent is applied and where entry into an occupation in 
such field generally does not require a baccalaureate de-
gree, including, but not limited to the fields of art, dra-
ma, dance, music, physical education, and vocational or 
occupational education. 

(3) "General supervision" means that: 
(a) A certified teacher or administrator shall be gen-

erally available at the school site to observe and advise 
the noncertified employee; and 

(b) The noncertified employee shall be evaluated pur-
suant to policies of the private school. 

(4) PROVIDED, That the noncertified employee of 
the private school, employed pursuant to this section, 
and as verified by the private school: 

(a) Meets the age, good moral character, and personal 
fitness requirements of WAC 180-7 5-085 ( 1) and (2); 
and 

(b) Has not had his or her teacher's certificate re-
voked by any state or foreign country; and 

(c) Is not eligible for an initial or continuing teacher's 
certificate in the state of Washington. 

(5) PROVIDED FURTHER, That the provisions of 
this section shall not be applicable until the state board 
of education takes action to approve private schools for 
the 1988-89 school year. 
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NEW SECTION 
WAC 180-90-141 LOSS OF APPROVAL OF A 

NON OPERA TING PRIVATE SCHOOL. An ap-
proved private school which does not have students en-
rolled for any six consecutive calendar months and 
which fails to provide evidence of student enrollment 
upon request of the superintendent of public instruction 
for the said period of time shall lose its approval status 
for the remainder of the school year. 

AMENDATORY SECTION (Amending Order 23-85, 
filed 12/2/85) 

WAC 180-90-160 MINIMUM STANDARDS 
AND CERTIFICATE FORM. The annual certificate 
required by WAC 180-90-130 shall be in substantial 
compliance with the form and substance of the 
following: 

CERTIFICATE OF COMPLIANCE 
WITH STATE STANDARDS 

((ESB/County /Public 
School Distt ict/ 
Pthate School 
01 Ptiute School 
Distt ict Addt ess)) 
ESD I County/Public 
School District 
Private School/ 
District Address 

I, .......... , do hereby certify that I am the princi-
pal or chief administrator of the above named school; 
that said school is located at the address listed above, 
and conducts grades through 
. . . . . with a projected enrollment of .......... ; and 
that said school is scheduled to meet throughout the 
. . . . . . . . . . school year, the following standards with 
the exception only of such deviations, if any, as are set 
forth in an attachment to this certificate of compliance 

or 
I, .......... , do hereby certify that I am the super-

intendent of the above named private school district; and 
that the private schools under my jurisdiction are sched-
uled to meet throughout the school year, the following 
standards with the exception only of such deviations as 
are set forth in an attachment to this certificate of com-
pliance; and that a list of such schools, including the 
grades conducted and the projected enrollment for each 
school, accompanies this certificate: 

( 1) The minimum school year for instructional pur-
poses consists of no less than 180 school days or the 
equivalent in annual minimum program hour offerings 
as prescribed in RCW 28A.58.754. 

(2) On each school day, pupils enrolled in the school 
are provided the opportunity to be engaged in educa-
tional activity planned by and under the direction of the 
staff, as directed by the administration and/or governing 
board; and that pupils are provided a total program hour 
offering as prescribed in RCW 28A.58.754 except that 
the percentages for basic skills, work skills, and optional 
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subjects and activities prescribed in RCW 28A.58.754 
do not apply to private schools and that the total pro-
gram hour offering, except as otherwise specifically pro-
vided in RCW 28A.58.754, made available is at least: 

(a) 2700 hours for students in grades one through 
three. 

(b) 2970 hours for students in grades four through six. 
( c) 1980 hours for students in grades seven and eight. 
(d) 4320 hours for students in grades nine through 

twelve. 
(3) All classroom teachers hold appropriate 

Washington State certification except for: 
(a) Teachers for religious courses or courses for which 

no counterpart exists in the public schools; and/or 
(b) ((People of r eeognized professional eo111petenee 

who are not certificated, but who teach or will teach 
students nnde1 the sape1 vision of a ee1 tifieated pe1 son in 
exceptional eases, the ee1 tifieated per son who supen ises 
and the cir eun1stanees necessitating the employ 111ent of 
the noneer tifieated petson(s) are listed on the 1 ev et se of 
this eer tifieate.)) A person of unusual competence who is 
not certified but who will teach students in an excep-
tional case under the general supervision of a certified 
teacher or administrator pursuant to WAC 180-90-125. 
The noncertified employee, the certified person who will 
supervise, and the exceptional circumstances are listed 
on the addendum to this certificate: PROVIDED, That 
if a noncertified person is employed subsequent to the 
filing of this certificate, this same information shall be 
forwarded to the superintendent of public instruction 
within thirty days from the date of employment. 

(4) If the school operates an extension program for 
parents, guardians, or persons having legal custody of a 
child to teach children in their custody, the extension 
program meets the following requirements: 

(a) The parent, guardian, or custodian is supervised 
by a person certified under chapter 28A.70 RCW and 
who is employed by the school; 

(b) The planning by the certified person and the par-
ent, guardian, or person having legal custody includes 
objectives consistent with this subsection and subsections 
(1), (2), (5), (6), and (7) of this section; 

(c) The certified person spends a minimum average 
each month of one contact hour per week with each stu-
dent under his or her supervision who is enrolled in the 
extension program; 

(d) Each student's progress is evaluated by the certi-
fied person; and 

(e) The certified person does not supervise more than 
thirty students enrolled in the approved private school's 
extension program. 

(5) Measures have been taken to safeguard all per-
manent records against loss or damage through either 
the storage of such records in fire-resistant containers or 
facilities, or the retention of duplicates in a separate and 
distinct area; 

(6) The physical facilities of the school are adequate 
to meet the program offered, and all school facilities and 
practices are in substantial compliance with reasonable 
health and fire safety standards, as substantiated by 
current inspection reports of appropriate health and fire 
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safety officials which are on file in the chief administra-
tor's office; 

(7) The school's curriculum includes instruction in the 
basic skills of occupational education, science, mathe-
matics, language, social studies, history, health, reading, 
writing, spelling, and the development of appreciation of 
art and music in sufficient units for meeting state board 
of education graduation requirements, as set forth in 
chapter 180-51 WAC; 

(8) The school or its organized district maintains up--
to-date policy statements related to the administration 
and operation of the school or district; 

(9) The school does not engage in a policy of racial 
segregation or discrimination; 

(10) The governing authority of this private school or 
private school district has been apprised of the require-
ments of chapter 180-90 WAC relating to the minimum 
requirements for approval of private schools and such 
governing authority has further been apprised of all de-
viations from the rules and regulations of the state board 
of education and the standards contained in chapter 
180-90 WAC. I have reported all such deviations 
herewith. 

DA TED this . . . . . day of . . ........ ' 19 .. . 

(signed) 

(title) 

(phone number) 

WSR 87-09-040 
ADOPTED RULES 

STATE BOARD OF EDUCATION 
[Order 6-87-Filed April 14, 1987) 

Be it resolved by the State Board of Education, acting 
at the Kent Commons, Kent, Washington, that it does 
adopt the annexed rules relating to pupils, discipline, 
conditions and limitations, WAC 180-40-235. 

This action is taken pursuant to Notice No. WSR 87-
05-047 filed with the code reviser on February 18, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 28A.04-
.132 and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 27, 1987. 
By Monica Schmidt 

Secretary 
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AMENDATORY SECTION (Amending Order 6-77, 
filed 6/2/77, effective 8/1/77) 

WAC 180-40-235 DISCIPLINE-CONDITIONS 
AND LIMITATIONS. Discipline may be imposed upon 
any student for violation of the rules of the school dis-
trict that have been established pursuant to WAC 180-
40-225, subject to the following limitations and condi-
tions and the grievance procedure set forth in WAC 
180-40-240: (1) No form of discipline shall be enforced 
in such a manner as to prevent a student from accom-
plishing specific academic grade, subject, or graduation 
requirements. 

(2) A student's academic grade or credit in a particu-
lar subject or course may be adversely affected by reason 
of tardiness or absences only to the extent and upon the 
basis that: 

(a) The student's attendance and/or participation is 
related to the instructional objectives or goals of the 
particular subject or course, and 

(b) The student's attendance and/or participation has 
been identified by the teacher pursuant to policy of the 
school district as a basis for grading, in whole or in part, 
in the particular subject or course. 

(3) Corporal punishment consisting of spanking or 
striking a student shall be administered only in an office 
or some other area outside the view of other students 
and only by ((a eer tifieated)) an authorized employee in 
the presence of and witnessed by another school district 
employee. Such witness shall be informed beforehand 
and in the student's presence of the reason(s) for the in-
fliction of the corporal punishment. For the purpose of 
this subsection the term "authorized employee" means 
either: 
(af The student's teacher who holds a valid 
Washington state teaching certificate and provides in-
struction to the student; or, 

(b) Any other certificated employee who has been 
authorized in advance by the student's parent or guardi-
an to inflict corporal punishment consisting of spanking 
or otherwise striking the student. 

(4) No cruel and unusual form of corporal punish-
ment shall be inflicted upon any student. 

(5) Only reasonable and moderate force shall be ap-
plied to a student and no form of corporal punishment 
shall be inflicted upon the head of a student. 

(6) Parents or guardians, upon their request, shall be 
provided a written explanation of the reason(s) for the 
infliction of corporal punishment consisting of spanking 
or otherwise striking a student and the name of the wit-
ness who was present at the time the corporal punish-
ment was administered. 

COMMENT: This section is not intended to authorize 
the use of any particular form of discipline or to author-
ize any particular person to impose discipline; that is the 
regulatory responsibility of each school district. What 
this section does consistent with the general purpose of 
this chapter is impose conditions upon the use of such 
disciplinary measures as are otherwise authorized or 
permitted by a school district's rules. 

Note also that this section does not completely ad-
dress the law governing the use or infliction of corporal 
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punishment or physical discipline. For additional infor-
mation your attention is invited to the following: The 
case of Simmons v. Vancouver School Dist., 41 Wn. 
App. 365, 704 P .2d 648 (1985) (the term "corporal 
punishment" is not limited to spanking a student; it in-
cludes any number of forms of physical or bodily pun-
ishment); RCW 28A.87.140 (it is a misdemeanor for a 
teacher to administer unreasonable punishment or to in-
flict punishment on the head of a student); and, RCW 
9A.16.100 (only parents, guardians, and teachers, and 
such other persons as have been authorized in advance 
by a child's parent or guardian may lawfully inflict 
physical discipline upon a child for purposes of restrain-
ing or correcting the child; only reasonable and moder-
ate discipline or force may be inflicted; and, certain 
specified actions are presumed unreasonable and thus 
unlawful including throwing, kicking, burning, cutting, 
striking with a closed fist, shaking a child under three, 
interfering with breathing, threatening with a deadly 
weapon, and causing greater than transient pain or mi-
nor temporary marks.) 

WSR 87-09-041 
PROPOSED RULES 

GAMBLING COMMISSION 
[Filed April 14, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Gambling Commission intends to adopt, amend, or re-
peal rules concerning amendatory section WAC 230-20-
064; 

that the agency will at 10:00 a.m., Friday, June 12, 
1987, in Colville, Washington, conduct a public hearing 
on the proposed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
chapter 9.46 RCW. 

Dated: April 14, 1987 
By: Frank L. Miller 

Deputy Director 

STATEMENT OF PURPOSE 

Title: Amendatory section WAC 230-20-064, Maxi-
mum receipts, prizes, and expenses for bingo games-
N et income required. 

Description of Purpose: To allow (3) licensees to ex-
ceed the maximum limitation of Class K requirement if 
they donate 14% of gross to a charitable organization. 
This rule was passed on an emergency basis in April. 
This is a short term solution pending the commission's 
study. 

Statutory Authority: Chapter 9.46 RCW. 
Summary of Proposed Rules and Reasons Supporting 

Action: WAC 230-20-064 allows {3) licensees to con-
tinue operation pending the completion of the commis-
sion's study on bingo. 
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Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Ronald 0. Bailey, Di-
rector; and Frank L. Miller, Deputy Director, Jefferson 
Building, 1110 South Jefferson, Olympia, WA 98504, 
234-1075 scan, 753-1075 comm. 

Proponents and Opponents: Gambling Commission 
staff proposes this rule amendment and new rule. 

Agency Comments: The agency believes the proposed 
amendment and new rule are self-explanatory and need 
no further comment. 

This amendment and new rule were not made neces-
sary as a result of federal law or federal or state court 
action. 

Small Business Economic Impact Statement: This 
agency has determined there may be an economic im-
pact upon a certain number of licensees administered by 
this agency by the adoption of this amendment or new 
rule. 

AMENDATORY SECTION (Amending Order 151, filed 6/14/85) 
WAC 230--20--064 MAXIMUM RECEIPTS, PRIZES, AND 

EXPENSES FOR BINGO GAMES-NET INCOME REQUIRED. 
Bingo is to be conducted as a social pastime and for the raising of 
funds to support the purpose(s) of the organization only. Bona fide 
charitable or nonprofit organizations licensed to operate bingo must 
comply with the following limitations: 

(I) Gross receipts from the sale of bingo cards shall not exceed the 
limits by class of license for the license year as set out in WAC 230--
04-201 and Table I. below. Any organization not currently licensed to 
conduct bingo at any class and applying for a Class "F" or above li-
cense shall submit with its license application a pro forma plan of op-
eration including a market study with: Planned attendance; prices; 

prize payout schedules; and net income predictions; and any other in-
formation requested by the commission. 

(2) To prevent the payment of prizes in such amounts that would 
significantly reduce net income, prize payouts as percentages of gross 
receipts shall not exceed the percentages listed in Table I. by class of 
license. Any licensee who exceeds the maximum calendar quarter prize 
payout limit for its class of license by more than two percentage points 
(2.0%) in any month and/or exceeds its calendar quarter limits during 
any quarter must report to the commission, no later than 15 days fol-
lowing the end of the month or quarter. 

(3) To insure that licensees meet the intent of RCW 9.46.010 and to 
prevent the payment of excessive expenses, adjusted net income as a 
percentage of gross receipts shall not be less than the percentage listed 
in Table I. by class of license for any calendar year. Any licensee who 
reports net income more than two percentage points (2.0%) below the 
minimum calendar year requirement for its class during any quarter 
must report to the commission additional information as required. 

(4) All administrative procedures, policies, and definitions required 
to administer this section shall be approved by the commission, and 
furnished to all affected licensees. Prize payout limits, net income min-
imum requirements, and administrative procedures will be reviewed 
annually to measure the effect of this section on the licensed organiza-
tions. The annual review shall be held at the March meeting which by 
law must be held in Olympia and/or periodically by request of the 
commission with proper and timely notification to the staff. 

(5) During the Commission's study on MAXIMUM LIMITA-
TIONS on bingo income, an organization may exceed the class K 
gross receipts limitation if the organization has been in compliance for 
the last 12 months with all class K requirements set forth in Table J. 
This authorization will only be issued to those organizations who vol-
untarily agree to donate 14% of all gross income generated in excess of 
$3,500,000 to a charitable organization of their choice. Provided: The 
donation may not be given to an auxiliary or to another bingo licensee 
class E and above. Provided Further: All donations made after the ef-
fective date of this amendment may be counted as a credit towards the 
14% requirement. This section will terminate on December 31, 1987. 

Table I. 

License 
Class 

A 
B 
c 
D 
E 
F 
G 
H 
I 
J 
K 

Annual 
Gross Receipts 

Up to$ 
$ J0,001-

50,001-
100,001-
300,001-
500,00J-

1,000,001-
1,500,001-
2,000,00J-
2,500,001-
3,000,001-

10,000 
50,000 

100,000 
300,000 
500,000 

1,000,000 
1,500,000 
2,000,000 
2,500,000 
3,000,000 
3,500,000 

WSR 87-09-042 
EMERGENCY RULES 

GAMBLING COMMISSION 
[Order 166-Filed April 14, 1987] 

Calendar Year 
Prize Payout 

Limits 

No Limits 
No Limits 
No Limits 
No Limits 
No Limits 

83.0 - 80.0% 
80.0 - 78.0% 
78.0 - 76.0% 
76.0 - 74.0% 
74.0 - 72.0% 
72.0 - 70.0% 

Be it resolved by the Washington State Gambling 
Commission, acting at Walla Walla, Washington, that it 
does adopt the annexed rules relating to amendatory 
section WAC 230-20--064. 

We, the Washington State Gambling Commission, 
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety, 
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the 
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Calendar Quarter 
Prize Payout 

Limits 

No Limits 
No Limits 
No Limits 
No Limits 
No Limits 

84.0% 
81.0% 
79.0% 
77.0% 
75.0% 
73.0% 

Calendar Year 
Adjusted Net Income 

Minimum Requirements 

None 
None 
None 
None 
None 

4.0 - 5.0% 
5.0 - 7.0% 
7.0 - 9.0% 
9.0 - I 1.0% 

11.0 - 13.0% 
13.0 - 14.0% 

proposed action would be contrary to public interest. A 
statement of the facts constituting the emergency is that 
three nonprofit or charitable organizations would have to 
shut down their bingo games or reduce their bingo ses-
sions without the amendment. This would result in eco-
nomic losses in funds generated for their purposes. This 
is a short term solution until the commission completes 
their ongoing study. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to chapter 9.46 
RCW and is intended to administratively implement 
that statute. 
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The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED April l 0, 1987. 
By Frank L. Miller 

Deputy Director 

AMENDATORY SECTION (Amending Order 151, 
filed 6/ 14/85) 

WAC 230-20--064 MAXIMUM RECEIPTS, 
PRIZES, AND EXPENSES FOR BINGO GAMES-
NET INCOME REQUIRED. Bingo is to be conducted 
as a social pastime and for the raising of funds to sup-
port the purpose(s) of the organization only. Bona fide 
charitable or nonprofit organizations licensed to operate 
bingo must comply with the following limitations: 

(1) Gross receipts from the sale of bingo cards shall 
not exceed the limits by class of license for the license 
year as set out in WAC 230--04-201 and Table 1. below. 
Any organization not currently licensed to conduct bingo 
at any class and applying for a Class "F" or above li-
cense shall submit with its license application a pro for-
ma plan of operation including a market study with: 
Planned attendance; prices-, prize payout schedules-, and 
net income predictions-, and any other information re-
quested by the commission. 

(2) To prevent the payment of prizes in such amounts 
that would significantly reduce net income, prize payouts 
as percentages of gross receipts shall not exceed the per-
centages listed in Table 1. by class of license. Any li-
censee who exceeds the maximum calendar quarter prize 
payout limit for its class of license by more than two 
percentage points (2.0%) in any month and/or exceeds 

its calendar quarter limits during any quarter must re-
port to the commission, no later than 15 days following 
the end of the month or quarter. 

(3) To insure that licensees meet the intent of RCW 
9.46.010 and to prevent the payment of excessive ex-
penses, adjusted net income as a percentage of gross re-
ceipts shall not be less than the percentage listed in Ta-
ble 1. by class of license for any calendar year. Any li-
censee who reports net income more than two percentage 
points (2.0%) below the minimum calendar year re-
quirement for its class during any quarter must report to 
the commission additional information as required. 

(4) All administrative procedures, policies, and defini-
tions required to administer this section shall be ap-
proved by the commission, and furnished to all affected 
licensees. Prize payout limits, net income minimum re-
quirements, and administrative procedures will be re-
viewed annually to measure the effect of this section on 
the licensed organizations. The annual review shall be 
held at the March meeting which by law must be held in 
Olympia and/or per~odically by request of the commis-
sion with proper and timely notification to the staff. 

(5) During the Commission's study on MAXIMUM 
LIMITATIONS on bingo income, an organization may 
exceed the class K gross receipts limitation if the organ-
ization has been in compliance for the last 12 months 
with all class K requirements set forth in Table 1. This 
authorization will only be issued to those organizations 
who voluntarily agree to donate 14% of all gross income 
'!en~rated in ~xcess .of $3,50~,000 to a charitable organ-
izati~n of theJT choi~e: Provided: The donation may not 
be given to an auxillary or to another bingo licensee 
class E and above. Provided Further: All donations made 
after the effective date of this amendment may be 
counted as a credit towards the 14% requirement. This 
section will terminate on December 31, 1987. 

Table 1. 

Calendar Year Calendar Quarter Calendar Year 
License Annual Prize Payout Prize Payout Adjusted Net Income 
Class Gross Receipts Limits Limits Minimum Requirements 

A Up to$ 10,000 No Limits No Limits None 
B $ 10,001- 50,000 No Limits No Limits None 
c 50,001- 100,000 No Limits No Limits None 
D 100,001- 300,000 No Limits No Limits None 
E 300,001- 500,000 No Limits No Limits None 
F 500,001- 1,000,000 83.0 - 80.0% 84.0% 4.0 - 5.0% 
G 1,000,001- 1,500,000 80.0 - 78.0% 81.0% 5.0 - 7.0% 
H 1,500,001- 2,000,000 78.0 - 76.0% 79.0% 7.0 - 9.0% 
I 2,000,001- 2,500,000 76.0 - 74.0% 77.0% 9.0 - 11.0% 
J 2,500,001- 3,000,000 74.0 - 72.0% 75.0% 11.0 - 13.0% 
K 3,000,001- 3,500,000 72.0 - 70.0% 73.0% 13.0 - 14.0% 

[ 67) 
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WSR 87-09-043 
ADOPTED RULFS 

GAMBLING COMMISSION 
[Order 167-Filed April 14, 1987] 

Be it resolved by the Washington State Gambling 
Commission, acting at Walla Walla, Washington, that it 
does adopt the annexed rules relating to: 
Amd WAC 230--04--020 Application procedure-Mandatory 

training (would require mandatory 
training for the applicant and the person 
in charge of the activity as a condition 
of licensing). 

Amd WAC 230--04-123 Licensing of distributors representative 
(would require the applicant to complete 
a training session prior to licensing). 

Amd WAC 230--04-140 Licensing of public card room employees 
(would require the applicant to complete 
a training session prior to licensing). 

Amd WAC 230--04-145 Licensing of manager of bingo games 
(would require the applicant to complete 
a training session prior to licensing). 

New WAC 230-12-305 Licensee required to submit updated 
documents or information (requires con-
tinued updating of information on the 
application to ensure proper and contin-
ued qualification). 

This action is taken pursuant to Notice No. WSR 87-
06-008 filed with the code reviser on February 19, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to chapter 9.46 
RCW and is intended to administratively implement 
that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED April 10, 1987. 
By Frank L. Miller 

Deputy Director 

AMENDATORY SECTION (Amending Order 137, 
filed 10/18/83) 

WAC 230-04-020 APPLICATION PROCE-
DURE - MANDATORY TRAINING REQUIRED. 
Applicants for license from the commission shall submit 
applications to the office of the commission in Olympia. 
The information requested on the appropriate applica-
tion form is required to be submitted by each applicant 
for a license. 

The application shall be signed under oath by the 
highest ranking executive officer of a charitable, non-
profit or profit seeking corporation, such as the president 
of a firm or club or the head pastor or minister of a 
church; or by the principal owner of a profit seeking 
business. Other persons, including but not limited to, the 
chairman of a board of directors or trustees, the person 
in charge of the financial records, or persons. having a 
substantial interest in the applicant business and/or 
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charitable nonprofit organization, may at the commis-
sion director's discretion be required to sign the applica-
tion. When the application is being submitted by or on 
behalf of an incorporated city or town in the state of 
Washington, the application must be signed by the may-
or or the mayor's designated representative. 

Each such person shall acknowledge that he assumes 
full responsibility for the fair and lawful operation of all 
licensed activities that the applicant conducts. 

The commission will consider only those applicants 
submitting the form and fully completing all the appli-
cable portions of the form. Each applicant shall certify 
under oath that the information set forth in the applica-
tion and any accompanying materials is true, accurate 
and complete. 

The application form and all information set forth 
therein and all supplemental information submitted at 
the commission's request, except statements as to arrests 
of any person, shall constitute public records and the 
entire contents thereof may, at the discretion of the 
commission, be disclosed to the public or discussed at 
the public meetings of the commission. 

The commission shall issue the license applied for only 
after it is satisfied that the applicant is qualified to oper-
ate the activity for which the license is being requested. 
The commission ((may)) will refrain from issuing the li-
cense until the person that signed the application form 
and the designated person responsible for the gambling 
activity has completed a training course as established 
and provided by the Commission and until the comple-
tion of such review and investigation as ((it)) the Com-
mission ( ( dccrns ncccssa1 y into the I" op1 icty of granting 
the license)). Provided: mandatory training shall not be 
required for licensing of manufacturers; manufacturers 
representatives, recertification of existing licenses, unless 
there has been a change in the highest ranking executive 
officer since the issuance of the license; and for licensees 
with special circumstances as approved by the director. 

AMENDATORY SECTION (Amending Order 145, 
filed 12/18/84) 

WAC 230-04-123 LICENSING OF DISTRIBU-
TOR'S REPRESENTATIVES. Prior to selling or sup-
plying to any person any punchboard, pull tab or device 
for the dispensing of pull tabs, or any gambling equip-
ment or paraphernalia for use in connection with li-
censed fund raising events, within the state of 
Washington or for use within the state of Washington, a 
representative or agent of the distributor of such devices 
shall first obtain a license from the commission. A sole 
owner, partner, major officer and/or owner of a sub-
stantial interest in a corporation licensed as a distributor 
shall not be required to be additionally licensed as a dis-
tributor's representative to engage in the selling or sup-
plying of the distributor's products or services. Office, 
clerical or warehouse personnel employed by the distrib-
utor who have contact with the public and potential cus-
tomers only occasionally and only by telephone or at the 
distributor's own premises when working under the im-
mediate and direct supervision of the owner, a partner, 
or major officer of a corporation licensed as a distribu-
tor, shall also be exempt from this licensing requirement. 



Washington State Register, Issue 87-09 WSR 87-09-043 

A manager or supervisor who is not a sole owner, part-
ner or a major officer or owner of a substantial interest 
in a licensed distributor whose duties and responsibilities 
include the supervision of selling, supplying and/or the 
promotion of the distributor's products shall be licensed 
as required by this rule prior to performing such func-
tions in connection with the selling or furnishing of 
gambling devices, equipment or related items in the state 
of Washington or for use within the state of 
Washington. A distributor shall not allow an unlicensed 
person to represent it in such transactions and shall take 
all measures necessary to prevent an unlicensed person 
from doing so. 

On or before the first day he or she actually performs 
work as a distributor's representative, a person shall 
submit an application for a license to the commission. 
Such application shall not be deemed complete and 
properly submitted for the purposes of this rule unless 
and until all questions on the commission's application 
form and attachments are fully and truthfully answered 
and the form, with all attachments, together with the 
required fee, has been delivered to the commission office 
during regular business hours (or actually deposited in 
the United States mail properly addressed to the com-
mission.) In addition, the applicant must complete a 
training course as provided by the Commission within 30 
days after the first day worked. 

The distributor for which a distributor's representative 
will work shall sign the application of each such distrib-
utor's representative acknowledging that the applicant 
will be representing the distributor with the distributor's 
knowledge and consent. 

No person licensed as a distributor's representative 
shall represent more than one distributor at a time. A 
distributor's representative shall not represent a manu-
facturer: Provided, That this rule shall not bar the dis-
tributor's representative from representing his own dis-
tributor who is also licensed as a manufacturer. 

AMENDATORY SECTION (Amending Order 137, 
filed 10/18/83) 

WAC 230-04-140 LICENSING OF PUBLIC 
CARD ROOM EMPLOYEES. (1) No person shall act 
as a public card room employee unless he or she has ei-
ther received a license to do so from the commission or, 
if: 

(a) The commission has not previously revoked a li-
cense or denied an application by that person for such a 
license; and 

(b) He or she has properly applied for such license. If 
there has been such a previous denial or revocation, or if 
the applicant has been convicted of, or forfeited bond 
upon a charge of, or pleaded guilty to certain offenses 
set forth in RCW 9 .46.158, that person shall not act as a 
public card room employee unless he or she has been is-
sued a license by the commission. 

(2) On or before the first day he or she actually per-
forms work as a public card room employee, a person 
shall submit an application for a license to the commis-
sion. Such application shall not be deemed complete and 
properly submitted for the purposes of this rule unless 
and until all questions on the commission's application 
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form and attachments are fully and truthfully answered 
and the form, with all attachments, together with the 
required fee, has been delivered to the commission office 
during regular business hours (or actually deposited in 
the United States mail properly addressed to the com-
mission): Provided, That the requirements of this section 
shall not apply to persons employed in a public card 
room operating under a Class B or Class D license only. 
In addition, the applicant must complete a training 
course as provided by the Commission within 30 days 
after the first day worked. 

(3) A sole owner, partner, major officer and/or owner 
of a substantial interest in a corporation licensed to op-
erate a public card room shall not be required to be ad-
ditionally licensed as a public card room employee to 
perform duties in connection with the card room. Except 
as provided in this section, an operator of a public card 
room shall not employ any unlicensed person to perform 

·duties for which a license is required in or in connection 
with a public card room, and shall take all measures 
necessary to prevent an unlicensed person from doing so. 

( 4) The operator of a public card room or partner or 
officer of the entity operating the card room for which 
the applicant will work shall sign the (([otiginal])) ap-
plication (([fo1 license])) of each such public card room 
employee acknowledging that the applicant will be 
working for that operator with the operator's knowledge 
and consent. 

AMENDATORY SECTION (Amending Order 137 
[165], filed 10/18/83 [3/16/87]) 

WAC 230-04-145 LICENSING OF MANAG-
ERS OF BINGO GAMES. No person shall act as a 
bingo game manager on or after February 1, 1982, un-
less he or she has either received a license to do so from 
the commission or, if the commission has not previously 
denied an application by that person for a license, or the 
commission has not previously revoked a license issued 
to that person, he or she has properly applied for such 
license. If there has been ((fstteht)) a previous denial of 
an application and/or revocation of a license, or if the 
applicant has been convicted of, or forfeited bond upon a 
charge of, or pleaded guilty to certain offenses set forth 
in RCW 9.46.158 that person shall not act as a bingo 
game manager unless he or she has been issued a license 
to do so by the commission. See WAC 230-02-418 for 
the definition of a "bingo game manager." 

On or before the first day he or she actually performs 
work as a bingo game manager, a person shall submit an 
application for a license to the commission. Such appli-
cation shall not be deemed complete and properly sub-
mitted for the purposes of this rule unless and until all 
questions on the commission's application form and at-
tachments are fully and truthfully answered and the 
form, with all attachments, together with the required 
fee, has been delivered to the commission office during 
regular business hours (or actually deposited in the 
United States mail properly addressed to the commis-
sion). In addition, the applicant must complete a train-
ing course as provided by the Commission within 30 
days after the first day worked. 
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Except as provided in this section, an operator of a 
bingo game shall not allow any unlicensed person to 
perform duties for which a license is required in or in 
connection with a bingo game and shall take all mea-
sures necessary to prevent an unlicensed person from 
doing so. 

The president of the bingo licensee (or equivalent offi-
cer) operating the bingo game in connection with which 
the applicant will work shall sign the original application 
for license of each bingo game manager acknowledging 
that the applicant will be working for that bingo licensee 
with the bingo licensee's knowledge and consent. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

Reviser's note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

NEW SECTION 
WAC 230-12-305 LICENSEE REQUIRED TO 

SUBMIT UPDATED DOCUMENTS OR INFOR-
MATION. In addition to any other requirements set 
forth in these rules, the persons licensed by the commis-
sion shall be required to submit any changes in the fol-
lowing documents or information on file with the 
commission: 

(1) Articles of incorporation or by laws, or any other 
documents which set out the organizational structure 
and purposes; 

(2) Internal Revenue Service tax exemption status 
(charitable/nonprofit organizations only); and 

(3) All leases, rental, consignment, franchise, or other 
agreements relating to gambling activities or altering the 
commercial stimulant business, whether oral or written; 

The new or updated documents and/or information 
shall be submitted to the commission by notation on the 
next quarterly activity report filed, and by attaching all 
details concerning each transaction: Provided, that licen-
sees not required to submit quarterly activity reports 
shall submit the required information no later than (60) 
days following the transaction(s) date. 

WSR 87-09-044 
ADOPTED RULFS 

DEPARTMENT OF LICENSING 
(Board of Occupational Therapy Practice) 

[Order PM 645-Filed April 14, 1987] 

Be it resolved by the Washington State Board of Oc-
cupational Therapy Practice, acting at St. Joseph's Hos-
pital, Tacoma, Washington, that it does adopt the an-
nexed rules relating to: 
Amd WAC 308-171--001 Definitions. 
Amd WAC 308-171--002 Persons exempt from the definition of 

an occupational therapy aide. 
New WAC 308-171--003 Occupational therapists acting in a 

consulting capacity. 
Amd WAC 308-171--010 Recognized educational programs-

Occupationa1 therapists. 
Amd WAC 308-171--020 Recognized educational programs-

Occupationa1 therapy assistants. 
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This action is taken pursuant to Notice No. WSR 87-
05-062 filed with the code reviser on February 18, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated under the general rule-
making authority of the Board of Occupational Therapy 
Practice as authorized in RCW 18.59.130 and 
18.130.050. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 25, 1987. 
By Susan Kronsnoble, O.T. 

Chairperson 

AMENDATORY SECTION (Amending Order PM 
610, filed 8/19/86) 

WAC 308-171-001 DEFINITIONS. (1) The fol-
lowing terms in RCW 18.59.020(2) shall mean: 

(a) "Scientifically based use of purposeful activity" is 
the treatment of individuals using established methodol-
ogy based upon the behavioral and biological sciences 
and includes the analysis, application and adaptation of 
activities for use with individuals having a variety of 
physical, emotional, cognitive and social disorders. Use 
of purposeful activity includes a process of continually 
modifying treatment to meet the changing needs of an 
individual. Purposeful activity is goal-oriented and can-
not be routinely prescribed. 

(b) "Teaching daily living skills" is the instruction in 
daily living skills based upon the evaluation of all the 
components of the individual's disability and the adapta-
tion or treatment based on the evaluation. Components 
of a disability are physical, sensory, social, emotional 
and cognitive functions. 

(c) "Developing prevocational skills and play and 
avocational capabilities" is not only the development of 
prevocational skills and play and avocational capabilities 
but involves the scientifically based use of purposeful 
activity. 

(d) "Designing, fabricating, or applying selected or-
thotic and prosthetic devices or selected adaptive equip-
ment" is not specific occupational therapy services if a 
person designs, fabricates, or applies selected orthotic 
and prosthetic devices or selected adaptive equipment for 
an individual if the device or equipment is prescribed or 
ordered by a health care professional authorized by the 
laws of the state of Washington to prescribe the device 
or equipment or direct the design, fabrication, or appli-
cation of the device or equipment. 

(e) "Adapting environments for the handicapped" is 
the evaluation of all the components of an individual's 
disability and the adaptation of the environment of the 
individual based on the evaluation. Components of a 
disability are physical, sensory, social, emotional and 
cognitive functions. 
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(2) "Supervision" and "regular consultation" of an 
occupational therapy assistant by an occupational theTa: 
pist in RCW 18.59.020(4) and "direct supervision" of a 
person holding a limited permit by an occupational ther-
apist in RCW 18.59.040(7) shall mean face to face 
meetings between the occupational therapist and occu-
pational therapy assistant and between the occupational 
therapist and holder of a limited permit occurring at in-
tervals as determined necessary by the occupational 
therapist to establish, review, or revise the client's treat-
ment objectives. The meetings shall be documented and 
the documentation shall be maintained in each client's 
treatment record. The failure to meet to establish, re-
view, or revise the client's treatment objectives at suffi-
cient intervals to meet the client's needs shall be grounds 
for disciplinary action against the occupational 
therapist's license and/or the occupational therapy 
assistant's license to practice in the state of Washington 
and/or the limited permit pursuant to WAC 308-171-
300 (4) and (14), 308-171-301 (2) and (3) and RCW 
18.59.100 for conduct occurring prior to June 11, 1986 
and pursuant to RCW 18.130.180 for conduct occurring 
on or after June 11, 1986. 

(3) "Professional supervision" of an occupational 
therapy aide in RCW 18.59.020(5) shall mean: 

(a) Documented training by the occupational therapist 
of the occupational therapy aide in each specific occupa-
tional therapy technique for each specific client and the 
training shall be performed on the client; 

(b) Face to face meetings between the occupational 
therapy aide and the supervising occupational therapist 
or an occupational therapy assistant under the direction 
of the supervising occupational therapist occurring at in-
tervals as determined by the occupational therapist to 
meet the client's needs, but shall occur at least once ev-
ery two weeks; and 

(c) The occupational therapist shall observe the occu-
pational therapy aide perform on the client the specific 
occupational therapy techniques for which the occupa-
tional therapy aide was trained at intervals as deter-
mined by the occupational therapist to meet the client's 
needs, but shall occur at least once a month. 

The meetings and client contacts shall be documented 
and the documentation shall be maintained in the cli-
ent's treatment records. The failure to meet at sufficient 
intervals to meet the client's needs shall be grounds for 
disciplinary action against the occupational therapist's 
license to practice in the state of Washington pursuant 
to WAC 308-171-300 (4) and (14), 308-171-301 (2) 
and (3) and RCW 18.59.100 for conduct occurring prior 
to June 11, 1986 and pursuant to RCW 18.130.180 for 
conduct occurring on or after June 11, 1986. 

(4) Sections (2) and (3) of this rule shall not be ef-
fective until July 1, 1985. 

(5) "Clients" include patients, students, and those to 
whom occupational therapy services are delivered. 

( 6) "Evaluation" is the process of obtaining and in-
terpreting data necessary for treatment, which includes, 
but is not limited to, planning for and documenting the 
evaluation process and results. The evaluation data may 
be gathered through record review, specific observation, 
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interview, and the administration of data collection pro-
cedures, which include, but are not limited to, the use of 
standardized tests, performance checklists, and activities 
and tasks designed to evaluate specific performance 
abilities. 

(7) "Work site" in RCW 18.59.080 means the prima-
ry work location. 

(8) "In association" for RCW 18.59.040(7) shall 
mean practicing in a setting in which another occupa-
tional therapist licensed in the state of Washington is 
available for consultation and assistance as needed to 
provide protection for the clients' health, safety and 
welfare. 

AMENDATORY SECTION (Amending Order PM 
630, filed 12/22/86) 

WAC 308-171--002 PERSONS EXEMPT FROM 
THE DEFINITION OF AN OCCUPATIONAL 
THERAPY AIDE. An "occupational therapy aide" for 
whom an occupational therapist must provide profes-
sional supervision pursuant to RCW 18.59.020(5) does 
not include persons employed at a facility who are per-
forming services under the supervision or direction of 
another licensed health care practitioner or certified 
teacher if the occupational therapist serves solely in a 
consulting capacity to the facility. (("Consulting capaci-
ty" shall mean the p1ovidi11g of infonnation and 1eeom 
mcndations w hieh the facility 01 licensed health eat c 
pt aetitionc1 s employ cd at that facility may accept, 1 c= 
jcet, 01 modify at the election of the facility 01 the elec-
tion of the licensed health eatc ptaetitioncis and if the 
occupational t11crapist's 1 ccommcndations at c accepted 
01 modified then the 1 ccommcnda tions shall be inco1 po-
t ated into the patient's health catc plan as pa1 t of the 
n111sing 01 physician's catc plan and not held ont as the 
p10viding of occupational the1apy sen ices to the patients 
01 public 01 billed by the facility as the providing of oc-
cupational thetapy set vices to the patients.)) 

NEW SECTION 
WAC 308-171--003 OCCUPATIONAL THERA-

PISTS ACTING IN A CONSULTING CAPACITY. 
(1) "Consulting capacity" shall mean the providing of 
information and recommendations which the facility, li-
censed health care practitioners, or certified teachers 
employed at that facility may accept, reject, or modify 
at the election of the facility, the licensed health care 
practitioners, or certified teachers and if the occupation-
al therapist's recommendations are accepted or modified 
then the recommendations shall be incorporated into the 
patient's health care plan as part of the nursing or 
physician's care plan or educational care plan and not 
held out as the providing of occupational therapy ser-
vices to the patients or public or billed by the facility as 
the providing of occupational therapy services to the 
patients. 

(2) An occupational therapist acting in a consulting 
capacity shall include the following information in the 
occupational therapist's documentation: 

(a) Date of consultation; 
(b) To whom the consultation is provided; 
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(c) Description of services provided; 
(d) Consultation recommendation; and 
(e) Recommendations concerning who should imple-

ment the consultation recommendations. 
The documentation described above shall be retained 

by the consulting occupational therapist. 

AMEND A TORY SECTION (Amending Order PL 
513, filed 2/11/85) 

WAC 308-171-010 RECOGNIZED EDUCA-
TIONAL PROGRAMS-OCCUPATIONAL THER-
APISTS. The board recognizes and approves courses of 
instruction conducted by schools that have obtained ac-
creditation of the program in occupational therapy from 
the Committee on Allied Health Education and Accred-
itation of the American Medical Association in collabo-
ration with the American Occupational Therapy Associ-
ation as recognized in the ((1984=1985)) 1986-1987 
Listing of Educational Programs in Occupational Ther-
apy published by the American Occupational Therapy 
Association, Inc. 

AMENDATORY SECTION (Amending Order PL 
513, filed 2/11/85) 

WAC 308-171-020 RECOGNIZED EDUCA-
TIONAL PROGRAMS-OCCUPATION AL THER-
APY ASSIST ANTS. The board recognizes and ap-
proves courses of instruction conducted by schools that 
have obtained approval of the occupational therapy as-
sistant associate degree programs and occupational ther-
apy assistant certificate programs from the American 
Occupational Therapy Association as recognized in the 
((1984=1985)) 1986-1987 Listing of Education Pro-
grams in Occupational Therapy published by the Amer-
ican Occupational Therapy Association, Inc. 

WSR 87-09-045 
ADOPTED RULFS 

DEPARTMENT OF LICENSING 
(Podiatry Board) 

[Order PM 643-Filed April 14, 1987) 

Be it resolved by the Washington State Podiatry 
Board, acting at the Executive Conference Theatre, 
Nendel's, 16838 Pacific Highway South, Seattle, WA, 
that it does adopt the annexed rules relating to: 
Amd WAC 308-31--025 Scope of practice. 
Amd WAC 308-31-500 Professional and ethical standards. 

This action is taken pursuant to Notice No. WSR 87-
04-054 filed with the code reviser on February 4, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated under the general rule-
making authority of the Washington State Podiatry 
Board as authorized in RCW 18.22.015. 
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The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED March 18, 1987. 
By N. Jerry Schlesinger, DPM 

Chairman 

AMENDATORY SECTION (Amending Order PM 
638, filed 2/3 /87) 

WAC 308-31-025 SCOPE OF PRACTICE. (1) 
An "ailment of the human foot" as set forth in RCW 
18.22.010 is defined as any condition, symptom, disease, 
complaint, or disability involving the functional foot. 
The functional foot includes the anatomical foot and any 
muscle, tendon, ligament, or other soft tissue structure 
directly attached to the anatomical foot and which im-
pacts upon or affects the foot or foot function and osse-
ous structure up to and including the articulating sur-
faces of the ankle joint. 

(2) In diagnosing or treating the ailments of the func-
tional foot, a podiatrist is entitled to utilize medical, 
surgical, mechanical, manipulative, radiological, and 
electrical treatment methods and the diagnostic proce-
dure or treatment method may be utilized upon an ana-
tomical location other than the functional foot. The di-
agnosis and treatment of the foot includes diagnosis and 
treatment necessary for preventive care of the well foot. 

(3) A podiatrist may examine, diagnose, and com-
mence treatment of ailments for which differential diag-
noses include an ailment of the human foot. Upon de-
termination that the condition presented is not an ail-
ment of the human foot, the podiatrist shall obtain an 
appropriate consultation or make an appropriate referral 
to a licensed health care practitioner authorized by law 
to treat systemic conditions. The podiatrist may take 
emergency actions as are reasonably necessary to protect 
the patient's health until the intervention of a licensed 
health care practitioner authorized by law to treat sys-
temic conditions. 

(4) A podiatrist may diagnose or treat an ailment of 
the human foot caused by a systemic condition provided 
an appropriate consultation or referral for the systemic 
condition is made to a licensed health care practitioner 
authorized by law to treat systemic conditions. 

(5) A podiatrist shall not administer a general or spi-
nal anesthetic, however, a podiatrist may treat ailments 
of the human foot when the treatment requires use of a 
general or spinal anesthetic provided that the adminis-
tration of the general or spinal anesthetic is by or under 
the supervision of a physician ((licensed)) authorized 
under chapter 18.71 or 18.57 RCW. 

AMENDATORY SECTION (Amending Order PM 
638, filed 2/3/87) 

WAC 308-31-500 PROFESSIONAL AND ETH-
ICAL STANDARDS. In addition to those standards 
specifically expressed in chapter 18.22 RCW and chap-
ter 18.130 RCW, the board adopts the standards that 
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follow in governing or regulating the practice of podia-
trists within the state of Washington. 

Podiatry is that specialty of medicine and research 
that seeks to diagnose, treat, correct and prevent ((dis= 
eases and diso1de1s)) ailments of the human foot. A po-
diatrist shall hold foremost the principal objectives to 
render appropriate podiatric services to the society and 
to assist individuals in the relief of pain or correction of 
abnormalities, and shall always endeavor to conduct 
himself or herself in such a manner to further these 
objectives. 

The podiatrist owes to his or her patients a reasonable 
degree of skill and quality of care. To this end, the po-
diatrist shall endeavor to keep abreast of new develop-
ments in podiatric medicine and surgery and shall pur-
sue means that will lead to improvement of his or her 
knowledge and skill in the practice of podiatry. "Quality 
of care" consists of the following elements: 

(1) Necessity of care. 
(2) Appropriateness of service rendered in view of the 

diagnosis. 
(3) Utilization of services (over or under). 
( 4) Quality of service(s) rendered. 
(5) Whether the service(s) reported had been actually 

rendered. 

WSR 87-09-046 
ADOPTED RULFS 

DEPARTMENT OF LICENSING 
(Board of Optometry) 

[Order PM 646-Filed April 14, 1987] 

Be it resolved by the Washington State Board of Op-
tometry, acting at Seattle, Washington, that it does 
adopt the annexed rules relating to the amending of 
WAC 308-53-084 and 308-53-085. 

This action is taken pursuant to Notice Nos. WSR 
87-01-111 and 87-02-060 filed with the code reviser on 
December 24, 1986, and January 7, 1997 [1987]. These 
rules shall take effect thirty days after they are filed with 
the code reviser pursuant to RCW 34.04.040(2). 

This rule is promulgated pursuant to RCW 
18.54.070(5) and is intended to administratively imple-
ment that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED February 20, 1987. 
By Chuen Y. Wong, O.D. 

Chairman 
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AMENDATORY SECTION (Amending Order PM 
598, filed 6/5/86) 

WAC 308-53-084 EXAMINATION SUBJECTS. 
Every qualified applicant for a license as an optometrist 
shall successfully pass all examinations. The examina-
tions may include, but not be limited to, the following 
subjects and types of examination: 

(1) ( (Eve1 y applicant shall complete a state WI itten 
examination eoveling subject a1eas of contact lenses, 
pe1imehy, pathology slides, visual haining, thco1y and 
methods of optomchy, ocula1 anatomy and physiology, 
ocula1 pathology, ocula1 pha1 macology, mo1 al and legal 
ethics of the p1 acticc of optomet1 y, and Washington 
state law pe1 taining to the p1 actice of optomeh y. Aftc1 
June 36, 1987, the state WI it ten examination shall no 
longe1 be conducted by the boa1d. 

(2) Effective July l, 1986, ec1 tification of successful 
completion of all WI it ten pa1 ts of the exaininations con-
ducted by the National Boa1 d of Examine1 s in Optome-
t1 y (NBEO) will be accepted in lieu of the state WI itten 
examination. 

(3) Effective July 1, 1987, cc1tification of successful 
completion of the WI itten examinations conducted by the 
National Boa1 d of Examine1 s in Optomet1 y (NBEO) is 
1equiied. 

ffl)) Successful completion of a written test on 
Washington state law pertaining to the practice of op-
tometry is required of all applicants. 

((ffl)) ill Every applicant shall complete a practical 
examination conducted by the board, which may include, 
but not be limited to: Funduscopy; lensometry; retino: 
scopy; biomicroscopy; tonometry; radiuscope; and ((an)) 
two oral interview~ ((of)) on diagnostic and patient 
management procedures. Each applicant must furnish 
his/her own patient for the practical examination. 

AMENDATORY SECTION (Amending Order PM 
598, filed 6/5/86) 

WAC 308-53-085 GRADING EXAM INA-
TIONS. To successfully pass the examination, an appli-
cant must: 

(1) Pass the practical examination section with a 
minimum average score of seventy-five, with no score 
below sixty-five; 

(2) Pass ((the p1actical)) both oral interview~ ((of)) 
on diagnostic and patient management ((case histo1y 
section)) procedures with a minimum score of seventy-
five on each interview section; 

(3) ((Pass all pa1ts of National Boa1d of Examine1s in 
Optomch y WI itten examination, and 

t4)-)) Obtain a minimum score of seventy-five on the 
written examination on Washington state law relating to 
optometry. 

( ( (5) Until July 1, 1987, applicants taking the state 
Wlittcn examination must obtain an ove1all ave1age 
scoIC of seventy five.)) 
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WSR 87-09-047 
PROPOSED RULES 

DEPARTMENT OF TRANSPORTATION 
(Transportation Commission) 

[Filed April 16, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Department of Transportation intends to adopt, amend, 
or repeal rules concerning the adoption of a revised 
schedule of tolls for the Washington state ferry system, 
amending WAC 468-300---010, 468-300--020, 468-300--
040, 468-300--070 and 468-300--700; and the repeal of 
WAC 468-300--030; 

that the agency will at 10 a.m., Thursday, April 23, 
1987, in Room 1D2, Transportation Building, Olympia, 
Washington 98504, conduct a public hearing on the 
proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on April 23, 1987. 

The authority under which these rules are proposed is 
RCW 47.56.030 and 47.60.326. 

The specific statute these rules are intended to imple-
ment is RCW 47.60.326. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before April 23, 1987. 

This notice is connected to and continues the matter 
in Notice No. WSR 87--06--052 filed with the code revi-
ser's office on March 4, 1987. 

Dated: April 10, 1987 
By: Lue Clarkson 

Administrator 

WSR 87-09-048 
NOTICE OF PUBLIC MEETINGS 

CONSERVATION COMMISSION 
[Memorandum-April 15, 1987] 

Notice is hereby given that the regular Conservation 
Commission meeting scheduled for "the third Thursday" 
(WAC 135--04--020) of May 1987 will be rescheduled to 
May 21-22, 1987, at the Red Lion Inn-Pasco, 2525 
North 20th, Pasco, WA, beginning at 3:00 p.m., on May 
21, 1987. 
Please contact Shirley Casebier, Conservation Commis-
sion, Olympia, Washington 98504, phone 459-6226 for 
further information. 
Dates and places for other forthcoming meetings are yet 
to be determined. 

WSR 87-09-049 
ADOPTED RULES 

STATE PATROL 
[Order 87-RD-001-Filed April 16, 1987) 

I, Lieutenant Timothy D. Erickson, Personnel Section, 
do promulgate and adopt at Olympia, Washington, the 
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annexed rules relating to Affirmative action-Plan goals 
and time tables regarding officer promotion to the ranks 
of RCW sergeant and lieutenant. 

This action is taken pursuant to Notice No. WSR 87-
06--007 filed with the code reviser on February 19, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 43.43.340 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act {chapter 34.04 RCW) and the State Register 
Act {chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 8, 1987. 
By Timothy D. Erickson 

Lieutenant, Personnel Section 

Chapter 446-70 WAC 
AFFIRMATIVE ACTION 

WAC 
446-70---010 
446-70---020 
446-70--030 

446-70--040 
446-70--050 

446-70--060 

446-70--070 
446-70--080 

NEW SECTION 

Purpose. 
Authority. 
Goals and timetables regarding officer 

promotion to the ranks of RCW ser-
geant and lieutenant. 

Definitions. 
Affirmative action plan and 

requirements. 
Affirmative action plan progress 

reporting. 
Affirmative action plan use. 
RCW 43.43.340 supplemental {plus 

3) referrals. 

WAC 446-70--010 PURPOSE. These rules are pro-
posed by the Washington state patrol as a result of the 
passage of Engrossed Substitute Senate Bill 3446, revis-
ing RCW 43.43.340, which mandates that the 
Washington state patrol develop rules pertaining to af-
firmative action. The purpose of these rules is to specify 
the development and implementation of affirmative ac-
tion plan goals and timetables in promoting protected 
group members to the ranks of RCW sergeant and 
lieutenant. 

NEW SECTION 
WAC 446-70--020 AUTHORITY. The rules con-

tained in this section are promulgated as a result of the 
authority granted the Washington state patrol by RCW 
43.43.340 as amended by chapter 365, Laws of 1985. 
These laws provide that the Washington state patrol 
shall adopt rules consistent with the provisions of the 
chapter regarding the procedures to be followed in com-
plying with affirmative action measures in promotion of 
Washington state patrol officers to the ranks of RCW 
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sergeant and lieutenant. It further requires the develop~ 
ment and implementation of state patrol affirmative ac-
tion goals and timetables in this regard and that the pa-
trol monitor and report the progress made in attaining 
the goals and timetables as outlined. 

NEW SECTION 
WAC 446-70--030 GOALS AND TIMETABLES 

REGARDING OFFICER PROMOTION TO THE 
RANKS OF RCW SERGEANT AND LIEUTEN-
ANT. The state patrol will develop and implement goals 
and timetables for promoting members of protected 
groups to the ranks of RCW sergeant and lieutenant 
where it has been determined that underutilization ex-
ists. Goals shall be established from the state patrol's 
qualified available work force for RCW sergeants and 
lieutenants. Timetables for achieving these goals will be 
calculated by measuring turnover rate, new positions, 
and other relevant factors. 

NEW SECTION 
WAC 446-70--040 DEFINITIONS. Unless the 

context clearly indicates otherwise, the words used in 
these rules shall have the meaning set forth in the defi-
nitions below. 

Affirmative action: Procedures by which racial/ethnic 
minorities, women, persons in the protected age catego-
ry, persons with disabilities, Vietnam-era veterans, and 
disabled veterans are provided with increased employ-
ment opportunities. It shall not mean any sort of quota 
system. 

Goal: A target expressed as both a number and a per-
centage, for placing protected group members in a job 
category /group for which underutilization exists. It 
should normally be the maximum rate that can be 
achieved by making every good-faith effort. 

Protected groups: Means Blacks, Asian/Pacific 
Islanders, Hispanics, Native Americans, women, persons 
in the protected age class, qualified persons with physical 
or mental handicaps meeting the established standards 
for law enforcement, Vietnam-era veterans, and disabled 
veterans. 

Supplemental (plus 3) referral: A statutorily author-
ized process by which three qualified, eligible members 
of underutilized protected groups may be referred to the 
chief for consideration for promotion to RCW sergeant 
or lieutenant in addition to the top five names appearing 
on the eligibility list as required by statute. 

Timetables: Established time period by which specific 
areas of underutilization should be corrected. 

NEW SECTION 
WAC 446-70--050 AFFIRMATIVE ACTION 

PLAN AND REQUIREMENTS. The Washington 
state patrol will develop and implement both an equal 
opportunity/ affirmative action policy statement and an 
affirmative action plan. These shall include provisions for 
the promotion of protected group members to the ranks 
of RCW sergeant and lieutenant to comply with RCW 
43.43.340 and other applicable state and federal laws, 
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regulations, rules, and guidelines. It shall be updated 
annually. 

NEW SECTION 
WAC 446-70--060 AFFIRMATIVE ACTION 

PLAN PROGRESS REPORTING. The chiefs desig-
nee shall monitor the state patrol's progress with respect 
to its affirmative action plan and submit a report to the 
chief of the Washington state patrol, at least annually, 
defining such progress and containing such other infor-
mation as the chief may require. An annual report will 
be sent to the Washington state human rights commis-
sion regarding affirmative action progress within the 
Washington state patrol with respect to promotion of 
protected group members to the ranks of RCW sergeant 
and lieutenant. 

NEW SECTION 
WAC 446-70--070 AFFIRMATIVE ACTION 

PLAN USE. The Washington state patrol may apply 
affirmative action plans and programs to increase the 
number of protected group members in the Washington 
state patrol and particularly in the ranks of RCW ser-
geant and lieutenant, when it has been determined that a 
particular protected group or groups are underutilized. 

NEW SECTION 
WAC 446-70--080 RCW 43.43.340 SUPPLE-

MENTAL (PLUS 3) REFERRALS. For each sergeant 
or lieutenant vacancy to be filled by promotion, the af-
firmative action plan will be reviewed. When it is deter-
mined under the approved formula established in the 
patrol's affirmative action plan that a protected group is 
underutilized, names of qualified protected group mem-
bers will be referred to the chief for promotional consid-
eration in accord with the plus 3 provision of RCW 43-
.43.340. Referrals shall be by: 

( 1) The top five names on the eligibility list will be 
referred regardless of their membership in a protected 
group. 

(2) Only those protected group members who have 
qualified and have been placed on the eligibility promo-
tional register for either RCW sergeant or lieutenant 
shall be considered for inclusion in the plus 3 referral. 

(3) As promotional opportunities occur, the protected 
group which is most underutilized in the particular rank 
shall be determined and members of this group shall be 
first to be considered for inclusion in the plus 3 referral. 

(4) If there is no sufficient number of members of the 
most underutilized protected group on the eligibility list 
to refer three members thereof for promotional consid-
eration in accord with the plus 3 referral, members of 
the next most underutilized group may be referred, and 
so on until three names have been obtained to fulfill the 
requirements of the plus 3 referrals. 

(5) All persons of each group included in the plus 3 
referral shall be chosen from the eligibility list in the 
rank order in which they appear on the register. 

( 6) In accordance with the plus 3 process, under no 
circumstances will more than three protected group 
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members along with the top five names on the register 
be referred for any one promotional vacancy. 

(7) The same person or persons may be referred under 
plus 3 for more than one vacancy. 

(8) All officers selected for promotion must pass a 
medical examination and be certified as to physical fit-
ness to perform the duties of the advanced position. 

WSR 87-09-050 
EMERGENCY RULF.S 

DEPARTMENT OF FISHERIES 
[Order 87-29-Filed April 16, 1987] 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to commercial 
fishing regulations. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is harvest rates indicate lower than aver-
age population levels. Restrictions are needed to con-
serve remaining stocks but allow for commercial harvest. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 15, 1987. 

NEW SECTION 

By Judith Merchant 
for Joseph R. Blum 

Director 

WAC 220-48-06200B DRAG SEINE-SEA-
SONS. Notwithstanding the provisions of WAC 220-
48-062, effective April 20 through May 14, 1987, it is 
unlawful to fish for bottomfish taken for commercial 
purposes with drag seine gear except on Monday and 
Wednesday of each week, and unlawful to possess bot-
tomfish taken with drag seine gear unless taken on 
Monday or Wednesday. 
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WSR 87-09-051 
PROPOSED RULF.S 

STATE BOARD OF EDUCATION 
[Filed April 17, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules concern-
ing kindergarten through grade three students to class-
room teachers ratio requirement, WAC 180-16-210(2); 

that the agency will at 9:00 a.m., Thursday, May 28, 
1987, in the Kelso High School Auditorium, 1904 Allen 
Street, Kelso, WA 98626, conduct a public hearing on 
the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 29, 1987. 

The authority under which these rules are proposed is 
RCW 28A.41. l 30. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 28, 1987. 

Dated: April 17, 1987 
By: Monica Schmidt 

Secretary 
STATEMENT OF PURPOSE 

Rule: Chapter 180-16 WAC. 
Rule Section(s): WAC 180-16-210(2). 
Statutory Authority: RCW 28A.41.130. 
Purpose of the Rule(s): Establishes the K-3/4-12 

FTE classroom student to FTE classroom teacher ratio 
requirement for basic education program approval and 
exemption criteria. 

Summary of the New Rule(s) and/or Amendments: 
The amendments eliminate the K-3, 25 to 1 exemption 
and modify the exemptions for small schools which can-
not practicably meet the requirement. 

Reasons Which Support the Proposed Action(s): The 
legislature eliminated the K-3, 25 to 1 exemption in 
1986 and this change in WAC 180-16-210(2) imple-
ments that decision. The modification in the small 
schools exemptions agrees more favorably with legisla-
tive intent to permit exemptions only on impracticability 
concerns. 

Person or Organization Proposing the Rule(s): SPI, 
government. 

Agency Personnel Responsible for Drafting: Ralph E. 
Julnes, SPI, 3-2298; Implementation and Enforcement: 
John Swiger, Basic Education Approval, 753-6710. 

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action: 
[No information supplied by agency.] 

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter 
Pertaining to the Rule(s}: [No information supplied by 
agency.] 

AMENDATORY SECTION (Amending Order 2-84, filed 5/17/84) 
WAC 180--16--210 KINDERGARTEN THROUGH GRADE 

THREE STUDENTS TO CLASSROOM TEACHER RA TIO RE-
QUIREMENT. The ratio of the FTE students enrolled in a school 
district in kindergarten through grade three to kindergarten through 
grade three FTE classroom teachers shall not be greater than the ratio 
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of the FTE students to FTE classroom teachers in grades four through 
twelve. For the purpose of this section 'classroom teacher' shall mean 
any instructional employee who possesses a valid teaching certificate or 
permit issued by the superintendent of public instruction, but not nec-
essarily employed as a certificated employee, and whose 'primary' 
duty is the daily educational instruction of students. 

(1) Computation of ratios. The FTE student to FTE classroom 
teacher ratios shall be computed as follows: 

(a) For the purpose of this section exclude that portion of the time 
teachers and students participate in vocationally approved programs, 
traffic safety and special education programs from the above computa-
tions (i.e., programs hereby deemed to be 'special programs'). 

(b) Exclude preparation and planning times from the computations 
for all FTE classroom teachers. 

(c) Include in the above computations only the time certificated em-
ployees are actually instructing students on a regularly scheduled basis. 

(d) Calculations: 
(i) The kindergarten FTE October enrollment plus the October FTE 

enrollment in grades 1-3 divided by the FTE classroom teachers whose 
'primary' duty is the daily instruction of pupils in grades K through 3. 

(ii) The October FTE enrollment in grades 4 and above divided by 
the FTE classroom teachers whose 'primary' duty is the daily in-
struction of pupils in grades 4 and above. 

(2) Exemptions. ((Schoot)) 
(i) For the 1987-88 school year, districts that ((have a 1atio of kin 

dc1ga1tcn tlnouglt g1adc tlncc FFE students to FFE elass1001Jt tcacl1 
c1s of twenty five to one 01 less,)) !!!: nonhigh school districts((;-and 
school dish icts that)) or have a student enrollment of two hundred 
fifty or less in grades nine through twelve are exempt from the FTE 
students to FTE classroom teachers ratio requirement of this 
subsection. 

(ii) Commencing with the 1988-89 school year, any district with 
three hundred or fewer FTE students in grades K-3 and an average 
K-3 classroom ratio of twenty-five or fewer FTE classroom students to 
one FTE classroom teacher shall be exempt from the FTE students to 
FTE classroom teachers ratio requirement of this subsection. 

WSR 87-09-052 
PROPOSED RULES 

STATE BOARD OF EDUCATION 
[Filed April 17, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules concern-
ing Professional certification.:.._(}eneral provisions, chap-
ter 180-75 WAC; 

that the agency will at 9:00 a.m., Thursday, May 28, 
1987, in the Kelso High School Auditorium, 1904 Allen 
Street, Kelso, WA 98626, conduct a public hearing on 
the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 29, 1987. 

The authority under which these rules are proposed is 
RCW 28A.70.005. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 28, 1987. 

Dated: April 17, 1987 
By: Monica Schmidt 

Secretary 
STATEMENT OF PURPOSE 

Rule: Chapter 180-75 WAC, Professional certifica-
tion-General provisions. 

Rule: New section WAC 180-75-005 Purpose. 
Statutory Authority: RCW 28A.70.005. 
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Purpose of the Rule(s): To set forth purpose of 
chapter. 

Summary of the New Rule(s) and/or Amendments: 
Indicating that revocation is a separate cause of action 
by state and not to be confused with nonrenewal or dis-
charge by local districts. 

Reasons Which Support the Proposed Action(s): 
Chapter 180-75 WAC contains admission and revoca-
tions standards for all professional certificates. The 
change proposed clarifies the purpose of the chapter. 

Person or Organization Proposing the Rule(s): SPI, 
government. 

Agency Personnel Responsible for Drafting: Ralph E. 
Julnes, SPI, 3-2298; Implementation and Enforcement: 
Dr. Charles Marshall, SPI, 3-1880. 

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action: 
[No information supplied by agency.] 

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter 
Pertaining to the Rule(s): [No information supplied by 
agency.] 

AMENDATORY SECTION (Amending Order 10-78, filed 9/1/78) 

WAC 180-75--005 PURPOSE. The purpose of this chapter is to 
incorporate into one chapter the general certification provisions to en-
sure uniform application and interpretation of the various certification 
rules within the confines of current statutory law. It is not the intent or 
purpose of this chapter to govern or limit the procedures and standards 
which are otherwise applicable to the nonrenewal or discharge of cer-
tificated employees by school districts and educational service districts. 
Proceedings under this chapter and local discharge/nonrenewal pro-
ceedings are separate proceedings. 

WSR 87-09-053 
PROPOSED RULES 

STATE BOARD OF EDUCATION 
[Filed April 17, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules concern-
ing Professional certification-Preparation requirements, 
chapter 180-79 WAC; 

that the agency will at 9:00 a.m., Thursday, May 28, 
1987, in the Kelso High School Auditorium, 1904 Allen 
Street, Kelso, WA 98626, conduct a public hearing on 
the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 29, 1987. 

The authority under which these rules are proposed is 
RCW 28A.70.005. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before Thursday, May 28, 1987. 

Dated: 
By: 

April 17, 1987 
Monica Schmidt 

Secretary 
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STATEMENT OF PURPOSE 
Rule: Chapter 180-79 WAC, Professional certifica-

tion-Preparation requirements. 
Rule: New section WAC 180-79-007 Effective dates 

of specified sections. 
Statutory Authority: RCW 28A.70.005. 
Purpose of the Rule(s): To delay effective date of cer-

tain 1987 amendments and new sections. 
Summary of the New Rule(s) and/or Amendments: 

To set forth implementation dates of special sections. 
Reasons Which Support the Proposed Action(s): By 

1986 action of the State Board of Education new en-
dorsement policies were adopted to become effective 
~ept~mber 1, 1987. The main thrust of the proposed rule 
is to implement that policy and establish effective dates. 

Person or Organization Proposing the Rule(s): SPI, 
government. 

Agency Personnel Responsible for Drafting: Ralph E. 
Julnes, SPI, 3-2298; Implementation and Enforcement: 
Dr. Charles Marshall, SPI, 3-1880. 

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action: 
[No information supplied by agency.] 

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter 
Pertaining to the Rule(s): [No information supplied by 
agency.] 

NEW SECTION 

WAC 180-79--007 EFFECTIVE DATES OF SPECIFIED SEC-
TIONS. (1) The effective date of the 1987 amendments to the follow-
ing sections shall be August 31, 1987: 

(a) WAC 180-79--010; 
(b) WAC 180-79--060; 
(c) WAC 180-79--065; 
(d) WAC 180-79--075; and 
(e) WAC 180-79-115. 
(2) New sections WAC 180-79-300 through 180-79-398 shall be 

effective August 31, 1987. 

WSR 87-09-054 
EMERGENCY RULES 

DEPARTMENT OF AGRICULTURE 
[Order 1926-Filed April 17, 1987] 

I, C. Alan Pettibone, director of the Washington State 
Department of Agriculture, do promulgate and adopt at 
Olympia, Washington, the annexed rules relating to use 
of dinoseb on green peas, snap beans, certain cucurbits 
and caneberries, chapter 16-228 WAC. 

I, C. Alan Pettibone, find that an emergency exists 
and that this order is necessary for the preservation of 
the public health, safety, or general welfare and that ob-
servance of ~he requirements of notice and opportunity 
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is in the fall of 1986, the United 
States Environmental Protection Agency suspended all 
uses of the herbicide dinoseb. Several grower groups ap-
pealed the EPA decision on April 15, 1987. The honor-
able James A. Reeden of the 9th District Court granted 
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a preliminary injunction allowing continued use of 
dinoseb on those crops under certain conditions. These 
rules are to place further restrictions on the distribution 
and use of dinoset [ dinoseb] in Washington and must be 
effective immediately because the application of dinoseb 
begins immediately. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to chapters 15.58 
and 17.21 RCW and is intended to administratively im-
plement that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 17, 1987. 

NEW SECTION 

By Michael V. Schwisow 
Deputy Director 

WAC 16-228-440 RESTRICTED USE PESTI-
CIDE. Dinoseb is hereby declared to be a restricted use 
pesticide. Notwithstanding the provisions of WAC 16-
228-40~ through WAC 16-228-430, inclusive, limiting 
use of dmoseb to dry peas, lentils and chickpeas, dinoseb 
may be. used or applied on green peas, snap beans, 
curcurbits (cucumbers, squash and zucchini) and 
caneberries. ' 
. Reviser's nc.1te: Errors of punctuation or spelling in the above sec-

tion occurred m the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. 

NEW SECTION 
WAC 16-228-450 DISTRIBUTION. (1) Distribu-

tion of dinoseb shall be only by pesticide dealers who are 
currently licensed with the Washington state department 
of agriculture and who have obtained a permit from the 
department to distribute dinoseb. The permit shall con-
tain dealer recordkeeping and distribution requirements. 
The information required by the permit shall be for-
warde~ t~ the Washington state department of agricul-
ture w1thm five days of sale or distribution. 

(2) Under this emergency rule, dinoseb may be sold 
only to growers of green peas, snap beans, curcurbits, 
and caneberries in quantities not to exceed that required 
to treat the acreage for each of those crops at the maxi-
mum application rates stated in WAC 16-228-520. 
. Reviser's n~te: Errors of punctuation or spelling in the above sec-

tion occurred ·~ the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. 

NEW SECTION 
WAC 1.6-228-460 LABELING. The warning label 

must specify that (1) women of childbearing age may 
not use the product, (2) all reasonable efforts should be 
made to minimize indirect exposures to women of child-
bearing age, (3) the product also poses risks to male re-
product!on, (4) is acute!y toxic, and (5) the product may 
be applied only by certified applicators. 
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NEW SECTION 
WAC 16-228-470 CERTIFIED APPLICATOR 

RECORDS. (1) Certified applicators applying dinoseb 
under this emergency rule shall keep the following 
records: 

(a) name, address and certification number, 
(b) name and address of green pea, snap bean, 

curcurbit and/or caneberry grower, 
(c) date of application; 
(d) type of crop and number of acres treated; 
(e) number of gallons of dinoseb applied; 
(f) registration number of product(s) applied; and 
(g) sex of certified applicator (if female, specify age). 
(2) This information shall be forwarded by the certi-

fied applicator to the Washington state department of 
agriculture within five days of the use of dinoseb. 

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. 

NEW SECTION 
WAC 16-228-480 TRAINING. Persons applying 

and/or mixing and loading dinoseb shall be required to 
have proof of attending specific training in the use or 
dinoseb or having passed an examination demonstrating 
knowledge of the permitted use and safe handling and 
disposal of dinoseb. 

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 

NEW SECTION 
WAC 16-228-490 AERIAL APPLICATION. 

Aerial application of dinoseb is prohibited. 

NEW SECTION 
WAC 16-228-500 MIXING/LOADING OF 

DINOSEB. The mixing and/or loading of dinoseb is 
prohibited except from closed systems . . 

NEW SECTION 
WAC 16-228-510 GROUND APPLICATION. 

Ground application is prohibited except by "barrel suck-
er" /ground boom/tractor system. Tractor cabs must be 
closed and equipped with positive pressure ventilation 
systems: PROVIDED, That spraying of caneberries may 
be done by open tractor equipped as stated in WAC 16-
228-510, if operators wear chemically resistant dispos-
able coveralls (i.e., Tyvek suits) and chemically resistant 
gloves: PROVIDED FURTHER, That application with 
backpack sprayers or hand held hoses is specifically 
prohibited. 

NEW SECTION 
WAC 16-228-520 PROTECTIVE EQUIPMENT. 

Mixer/loaders and applicators must wear chemically re-
sistant disposable coveralls (i.e., Tyvek suits) and chem-
ically resistant gloves when mixing or loading dinoseb. 
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Applicators or other personnel may remove such protec-
tive clothing immediately before entering the tractor cab 
to avoid contamination, but must carry an unused set of 
gloves and coveralls in the cab, to be used in the event of 
spraying equipment malfunction and repair during 
application. 

NEW SECTION 
WAC 16-228-530 APPLICATION RATES. The 

maximum application rates for dinoseb are: 
(1) 3 pounds a.i./ acre for green peas. 
(2) 4.5 pounds a.i.jacre for snap beans. 
(3) 4.5 pounds a.i./acre for cucurbits (cucumbers, 

squash, zucchini). 
(4) 2.5 pounds a.i.jacre for caneberries. 

NEW SECTION 
WAC 16-228-540 MAXIMUM ACREAGE. 

Dinoseb may be applied to a maximum of eighty acres 
per day per certified applicator. 

NEW SECTION 
WAC 16-228-550 WEATHER CONDITIONS. 

Ground application is prohibited when wind conditions 
exceed ten miles per hour: PROVIDED, That the spray-
ing of caneberries by open tractor shall occur during 
conditions which will prevent any drift of the herbicide. 

WSR 87-09-055 
EMERGENCY RULFS 

DEPARTMENT OF FISHERIES 
[Order 87-32-Filed April 17, 1987] 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to commercial 
fishing regulations. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is test fishery indicates sufficient stocks 
for a limited commercial harvest of Sac-roe herring. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 17, 1987. 
By Joseph R. Blum 

Director 
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NEW SECTION 
WAC 220--49-02000A SEASONS-LAWFUL 

GEAR Notwithstanding the provisions of WAC 220-
49-020 and 220--49-021 it is unlawful to fish for or pos-
sess Sac-roe herring in Marine Fish and Shellfish Catch 
Reporting Areas 20A, 21A and 21B except as provided 
for in this section: 

(1) Purse seine vessel "Yankee Boy" registration 
number 00140 operated by James Glenovich may fish 
for Sac-roe herring for commercial purposes in Marine 
Fish and Shellfish Catch Reporting Areas 20A, 21A and 
21B from April 20, 1987 to April 24, 1987 from 8:00 
a.m to 6:00 p.m. daily. 

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 

WSR 87-09-056 
ADOPTED RULFS 

INSURANCE COMMISSIONER 
[Order R 87-4-Filed April 20, 1987] 

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to standards for life reinsurance 
agreements and accounting procedures to assure that fi-
nancial statements of life insurers accurately reflect the 
financial condition of the ceding insurer and properly 
credit reserves. 

This action is taken pursuant to Notice No. WSR 87-
06-049 filed with the code reviser on March 4, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 48.02.060 
which directs that the Insurance Commissioner has au-
thority to implement the provisions of RCW 48.05.300, 
48.30.030, 48.12.010(8), 48.12.160, 48.05.140 and 
48.12.030. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 20, 1987. 
Dick Marquardt 

Insurance Commissioner 
By Melodie Bankers 

Deputy Commissioner 

Chapter 284-13 WAC 
ASSETS-LIABILITIES-INVESTMENTS AND 

REINSURANCE 
WAC 

LIFE REINSURANCE AGREEMENTS 
284-13-110 
284-13-120 
284-13-130 
284-13-140 

Purpose. 
Scope. 
Accounting requirements. 
Written agreements. 
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284-13-150 Existing agreements. 

LIFE REINSURANCE AGREEMENTS 

NEW SECTION 
WAC 284-13-110 PURPOSE. The purpose of 

WAC 284-13-110 through 284-13-150, is to set stand-
ards for life reinsurance agreements in order that the fi-
nancial statements of life insurers properly reflect the fi-
nancial condition of the ceding insurer and properly 
credit reserves. 

NEW SECTION 
WAC 284-13-120 SCOPE. WAC 284-13-110 

through 284-13-150 shall apply to all domestic life in-
surers and to all other life insurers authorized to do 
business in the state of Washington who are not subject · 
to a substantially similar regulation in their domiciliary 
state. 

NEW SECTION 
WAC 284-13-130 ACCOUNTING REQUIRE-

MENTS. (1) No life insurer subject to this chapter 
shall, for reinsurance ceded, reduce any liability or es-
tablish or increase any asset in any financial statement 
filed with the commissioner if, by the terms of the rein-
surance agreement, in substance or effect, any of the 
following conditions exist: 

(a) The primary effect of the reinsurance agreement is 
to transfer deficiency reserves or excess interest reserves 
to the books of the reinsurer for a "risk charge" and the 
agreement does not provide for significant participation 
by the reinsurer in one or more of the following risks: 
Lapse, surrender, mortality, morbidity, or investment; 

(b) The reserve credit taken by the ceding insurer is 
not in compliance with the insurance code or its regula-
tions, including actuarial interpretations or standards 
adopted by the commissioner; 

( c) The reserve credit taken by the ceding insurer is 
greater than the underlying reserve of the ceding com-
pany supporting the policy obligations transferred under 
the reinsurance agreement; 

(d) The ceding insurer is required to reimburse the 
reinsurer for negative experience under the reinsurance 
agreement, except that neither offsetting experience re-
funds against prior years' losses nor payment by the 
ceding insurer of an amount equal to prior years' losses 
upon voluntary termination of in-force reinsurance by 
that ceding insurer shall be considered such a reim-
bursement to the reinsurer for negative experience; 

(e) The ceding insurer can be deprived of surplus at 
the reinsurer's option or automatically upon the occur-
rence of some event, such as the insolvency of the ceding 
insurer, except that termination of the reinsurance 
agreement by the reinsurer for nonpayment of reinsur-
ance premiums shall not be considered to be such a de-
privation of surplus; 

(f) The ceding insurer must, at specific points in time 
scheduled in the agreement, terminate or automatically 
recapture all or part of the reinsurance ceded; 
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(g) No cash payment is due from the reinsurer, 
throughout the lifetime of the reinsurance agreement, 
with all settlements prior to the termination date of the 
agreement made only in a "reinsurance account," and no 
funds in such account are available for the payment of 
benefits; or 

(h) The reinsurance agreement involves the possible 
payment by the ceding insurer to the reinsurer of 
amounts other than from income reasonably expected 
from the reinsured policies. 

(2) Accounting procedures precluded by this chapter 
shall not be construed as a limitation on the authority of 
the commissioner to disapprove other procedures in ac-
cordance with RCW 48.12.030. 

(3) Notwithstanding any other provision of this sec-
tion, a life insurer subject to this chapter may, with the 
prior approval of the commissioner take such reserve 
credit as the commissioner may deem consistent with the 
insurance code or its regulations, including actuarial 
interpretations or standards adopted by the 
commissioner. 

NEW SECTION 
WAC 284-13-140 WRITTEN AGREEMENTS. 

( 1) No reinsurance agreement or amendment to any 
agreement may be used to reduce any liability or to es-
tablish any asset in any financial statement filed with the 
commissioner, unless the agreement, amendment, or a 
letter of intent has been duly executed by both parties no 
later than the "as of date" of the financial statement. 

(2) In the case of a letter of intent, a reinsurance 
agreement or an amendment to a reinsurance agreement 
must be executed within a reasonable period of time, not 
exceeding ninety days from the execution date of the 
letter of intent, in order for credit to be granted for the 
reinsurance ceded. 

NEW SECTION 
WAC 284-13-150 EXISTING AGREEMENTS. 

Life insurers subject to this chapter may continue to re-
duce liabilities or establish assets in financial statements 
filed with the commissioner for reinsurance ceded under 
unacceptable types of reinsurance agreements described 
in WAC 284-13-130, provided: 

(1) The agreements were executed and in force prior 
to the effective date of this chapter; 

(2) No new business is ceded under the agreements 
after the effective date of this chapter; 

(3) The reduction of the liability reaches, or the asset 
established for the reinsurance ceded is reduced to, zero 
by December 31, 1989, or such later date approved by 
the commissioner as a result of an application made by 
the ceding insurer prior to December 31, 1987; 

(4) The reduction of the liability or the establishment 
of the asset is otherwise permissible under all other ap-
plicable provisions of the insurance code or its regula-
tions, including actuarial interpretations or standards 
adopted by the commissioner; and 

I st J 

(5) The commissioner is notified, within ninety days 
following the effective date of this chapter, of the exis-
tence of such reinsurance agreements and all corre-
sponding credits taken in the ceding insurer's 1986 an-
nual statement. 

WSR 87-09-057 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 20, 1987] 

. Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning out-of-state provider billing limita-
tions, amending WAC 388-87-005 and 388-87-105; 

that the agency will at 10:00 a.m., Friday, May 29, 
1987, in the Auditorium, OB-2, Olympia, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 30, 1987. 

The authority under which these rules are proposed is 
RCW 74.08.090. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before June 1, 1987. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 753-7015 by 
May 15, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 15, 1987 
By: Leslie F. James, Director 

Administrative Services 
STATEMENT OF PURPOSE 

This statement is filed pursuant to RCW 34.04.045. 
Re: Amending WAC 388-87-005 and 388-87-105. 
Purpose: To clarify the billing limitations for provid-

ers located outside the state of Washington. 
Reason: The current regulations are unclear. 
Statutory Authority: RCW 74.08.090. 
Summary: WAC 388-87-005 is amended to include 

providers listed in subsections (I )(g) through (k) as eli-
gible to receive payment. WAC 388-87-105 is amended 
t? i:na~e the following changes: (I) The 120 day billing 
hm1tat1on for out-of-state providers shall be: (a) For 
out-of-state providers without a provider agreement the 
120 days will begin the date a provider number is issued. 
However, the initial bill must be received within one 
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year from the last date of service. (b) Out-of-state pro-
viders with a provider agreement are subject to the same 
requirements as a provider in the state. (2) Out-of-state 
providers will be paid the lessor of the billed amount or 
the amount being paid to providers in the state. 

Person Responsible for Drafting, Implementation and 
Enforcement of the Rule: Jim Sparks, Program Manag-
er, Division of Medical Assistance, mails top HB-41, 
phone 753-7316. 

Rules are proposed by DSHS. 
These rules are not necessary as a result [of a] change 

in the federal or state law. 
No economic impact statement is required under the 

Regulatory Fairness Act. 

AMENDATORY SECTION (Amending Order 2198, filed 1/30/85) 
WAC 388-87--005 PAYMENT-ELIGIBLE PROVIDERS DE-

FINED. (I) Eligible providers are: 
(a) Persons currently licensed by the state of Washington to practice 

medicine, osteopathy, dentistry, optometry, podiatry, nursing, chiro-
practic, or physical therapy, 

(b) A hospital currently licensed by the department, 
(c) A nursing home currently licensed and classified by the depart-

ment as a skilled nursing or intermediate care facility, 
(d) A licensed pharmacy, 
(e) A home health services agency certified by the department, 
(0 An independent (outside) laboratory certified to participate un-

der Title XVIII or determined currently to meet the requirements for 
such participation, . 

(g) A company or individual (not excluded in subsection (3) of this 
section) supplying items such as ambulance service, oxygen, eyeglasses, 
other appliances, or approved services, 

(h) A provider of screening services that has signed an agreement 
with the department to provide such services to eligible individuals in 
the EPSDT program, 

(i) A certified center for the detoxification of acute alcoholic 
conditions, 

U) A certified outpatient clinical community mental health center, 
an approved inpatient psychiatric facility, drug treatment center, or 
Indian health service clinic, 

(k) A Medicare certified rural health clinic, 
(I) Approved prepaid health maintenance, prepaid health plans 

and/or health insuring organizations, 
(m) An out-of-state provider of services listed in ((subsccti_on 

ffl))(a) through ((ffl)) ill of this ((s«tion, w_itlt wmpa1a?lc qua~1fi 
catio1u h1 state of 1csidc11ec 01 location of p1aclicc)) subsection sub1ect 
to conditions specified in WAC 388-87-105. 

(2) Under the mandatory and discretionary provision of RCW 74-
.09.530, the services of the following practitioners ((wilt)) shall not be 
furnished to applicants or recipients: 

Sanipractors 
Naturopaths 
Homopathists 
Herbalists 
Masseurs or manipulators 
Christian Science practitioners or theological healers 
Any other licensed or unlicensed practitioners not other-
wise specifically provided for in these rules. 

(3) Conditions of eligibility: . . . . 
(a) When a provider has a restricted professional hcense or previ-

ously has been terminated, excluded, or suspended from the Med1~re/ 
Medicaid programs, eligibility ((wilt)) shall be authorized only 1f the 
department has determined th.at the violations that led to t_he sa~ction 
or license restriction are not hkely to be repeated. In making this de-
termination, the department ((wilt)) shall consider, among other fac-
tors, whether the provider has been convicted of offenses related to the 
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delivery of medical care which were not considered during the devel-
opment of the previous sanction by Medicare, Medicaid, or state or lo-
cal licensing authorities. 

(b) The department ((may)) shall not reinstate in the medical as-
sistance program, a provider that has been suspended from Medicare 
or suspended at the direction of the department of health and human 
services until DHHS notifies the department that the provider may be 
reinstated. 

(c) Nothing in this subsection shall preclude the department from 
denying authorization if, in the opinion of the medical director, divi-
sion of medical assistance, the provider constitutes a danger to the 
health and safety of recipients. 

AMENDATORY SECTION (Amending Order 1725, filed 12/3/81) 
WAC 388-87-105 PAYMENT-MEDICAL CARE OUTSIDE 

STATE OF WASHINGTON. (1) Medical care furnished in desig-
nated bordering cities is not considered to be qut-of-state care. Pay-
ment is made to the provider of service as for care provided within the 
state of Washington. Provider licensure requirements((, ltowcvc1, 
would-be)) are those of the state in which care is rendered. 

(2) Payment ((is)) shall not be authorized for out-<if-state medical 
care furnished to state-funded recipients. 

(3) The three-month retroactive coverage ((may)) shall apply to 
ouHif-state care given for covered medical care to eligible ((appli-
cants)) clients. 

(4) (('Nhcn out--<>f state scnicc is p1ovidcd (excluding state offi« 
app1ovcd ca1c in a skilled uu1sing hontc) in a state with a Title XIX 
ntcdical cate p1ogunn, paynrcnt shall be autho1izcd at tltc 1atc paid bj 
the 1ncdical catc p1og1an1 of the state in which the sct vice is 1cndc1cd. 
If pwvidcd in a state without a 'fitlc XIX p1og1am, pajmcn~ shall be 
authoiizcd at the 1atc cha1gcd, but not to exceed the tale paid fot the 
sci vice undc1 'fitlc XYIII Mcdica1e. 

ffl)) Out-of-state providers, who do not have a current provider 
number (agreement), shall be furnished with necessary billing forms 
((and)) instructions, and a core provider agreement. 

((f61}) (5) Upon receipt of the signed core provider agreement from 
the out-of-state provider a provider number shall be issued. 

(6) Final charges from out-of-state providers without a current 
provider number must be presented within one hundred twenty days of 
the issuance of a provider number. In no case shall the state of 
Washington be liable for payment of charges received beyond one year 
from the termination of services. 

(7) Out-of state providers with a current provider number (agree-
ment) are subject to the billing requirements of WAC 388-87--015. 
ill If the deductible or coinsurance. portions of_ Mc:<lic~r.e are 

claimed, it will be necessary for the provider to submit his b1lhng to 
the intermediary or carrier in his own state on the appropriate Medi-
care billing form. If the state of Washington is checked as being re-
sponsible for medical billing on the form, the intermediary or carrier 
may bill on behalf of the provider or may return the billing to the pro-
vider for submitting to the state. 

((ffl)) ill Approved ((care-in)) out-of-state skilled nursing home 
((will be paid cithc1 at the 1atcs fo1 ca1c cha1gcd in that state fv1 1c 
cipicnts of public assistance, ot in an antoant not to exceed the talc fo1 
skilled natsing hotnc ca1c in the state of Washinghlii, whicheve1 is the 
lcsset a1nount. Exceptions to the tale in this subsection th&) be g1anted 
onl) bj the ditecto1 of the dioision of n1edical assistance 01 his desig 
nee)) reimbursement rate is the lower of: 

(a) The billed amount; or . . 
(b) The adjusted state-wide average reimbursement rate form-state 

skilled nursing home care. . . 
(10) The reimbursement rate for out-of-state hospitals 1s the lower 

of: 
-(a) The billed amount; or 

(b) The adjusted state-wide average reimbursement rate for in-state 
hospitals. . . 

(11) The reimbursement for other out-of-state services 1s the lower 
of: 
-(a) The billed amount; or 

(b) The rate paid by the Washington state Title XIX Medicaid 
program. 
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WSR 87-09-058 
ADOPTED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Order 2485-Filed April 20, 1987) 

I, Leslie F. James, director of Administrative Services, 
do promulgate and adopt at Olympia, Washington, the 
annexed rules relating to nursing home accounting and 
reimbursement system, amending chapter 388-96 WAC. 

This action is taken pursuant to Notice No. WSR 87-
05-018 filed with the code reviser on February 12, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 74.46.800 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 15, 1987. 

NEW SECTION 

By Leslie F. James, Director 
Administrative Services 

WAC 388-96-217 CIVIL FINES. (1) The depart-
ment may fine a contractor or ex-contractor up to one 
thousand dollars for: 

(a) Failure to file a mathematically accurate and 
complete cost report, including a final cost report, on or 
prior to the applicable due date established by this 
chapter or authorized by extension granted in writing by 
the department; or 

(b) Failure to permit an audit authorized by this 
chapter or to grant access to all records and documents 
deemed necessary by the department to complete such 
an audit. 

(2) Notice of a fine assessed pursuant to subsection 
( 1) of this section shall be sent certified mail return re-
ceipt requested to the contractor, administrator, or ex-
contractor and shall become effective unless an accept-
able cost report is received by the department or an au-
dit is allowed or access to documentation is allowed, as 
applicable, within two weeks after notification. Further, 
each day after the two-week periojl subsequent to notifi-
cation has expired that compliance is not forthcoming 
shall constitute a separate violation subject to a maxi-
mum fine of one thousand dollars. 

AMENDATORY SECTION (Amending Order 1168, 
filed 11/3/76) 

WAC 388-96-366 ((THE PROVIDER SHALL 
ESTABLISH AND MAINTAIN)) RECORDS FOR 
RECIPIENT MONEYS. (1) The provider shall estab-
lish and maintain as a service to the ( (1 eeipient,)) recip-
ients a bookkeeping system, incorporated in the business 
records((;)) and adequate for audit, for all recipient 

[ 83) 

moneys entrusted to and received by the facility for the 
recipient~. 

(2) The bookkeeping system ((will apply to the)) must 
include any recipient who is: 

(a) Incapable of handling his or her own money and 
whose guardian, relative, department economic and so-
cial service office administrator, or physician makes 
written request of the facility to accept this responsibili-
ty; if the social security form SSA-780, "certificate of 
applicant for benefits on behalf of another," is utilized as 
documentation, it must be signed by one of the persons 
designated in this subparagraph. 

(b) Capable of handling his or her own money, but 
requests the facility in writing to accept this 
responsibility. 

(3) It shall be the responsibility of the provider to 
maintain such written authorization in the recipient's 
file. 

(4) The recipient must be given at least a quarterly 
reporting of all financial transactions in their trust ac-
count. The representative payee, the guardian1 and/or 
other designated agents of the recipient must be sent a 
copy of the quarterly accounting report. 

(5) The contractor shall further maintain, adequate 
for audit, a written record for each recipient of all per-
sonal property deposited with the contractor for safe-
keeping by or for a recipient and shall issue or obtain 
written receipts upon taking possession or disposing of 
such property, retaining copies, and/or originals of such 
receipts. 

AMENDATORY SECTION (Amending Order 2372, 
filed 5 /7 /86, effective 7/1 /86) 

WAC 388-96-565 LIVES. (1) The contractor shall 
use lives reflecting the estimated actual useful life of as-
sets, for example, land improvements, buildings, equip-
ment, leasehold improvements, and other assets, and 
shall be no shorter than guideline lives contained in the 
Internal Revenue Service class life ADR system or pub-
lished by the American Hospital Association in comput-
ing allowable depreciation. The shortest life which may 
be used for buildings is thirty years, provided that, in 
cases of newly constructed buildings containing newly li-
censed nursing home beds, the shortest lives shall be the 
following for construction class as defined and described 
in the marshall valuation service published by the 
marshall swift publication company: A or B class-for-
ty-five years; C class-thirty-five years; and D class-
thirty years. 

(2) Lives shall be measured from the date on which 
the assets were first used in the medical care program or 
from the date of the most recent arm's-length acquisi-
tion of the asset, whichever is more recent. Lives shall be 
extended to reflect periods, if any, during which assets 
were not used to provide nursing care. 

(3) Building improvements shall be depreciated over 
the remaining useful life of the building, as modified by 
the improvement, but not less than fifteen years. 

(4) Improvements to leased property which are the 
responsibility of the contractor under the terms of the 
lease shall be depreciated over the useful life of the 
improvement. 
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(5) A contractor may change the estimate of an as-
set's useful life to a longer life for purposes of 
depreciation. 

AMENDATORY SECTION (Amending Order 2372, 
filed 5/7 /86, effective 7 /1/86) 

WAC 388-96-585 UNALLOWABLE COSTS. {l) 
Co~ts will be unallowable if not documented, necessary, 
ordmary, and related to the provision of care services to 
authorized patients. 

(2) Unallowable costs include, but are not limited to 
the following: ' 
. (a) Costs of items or services not covered by the med-
ical care program. Costs of nonprogram items or services 
will be unallowable even if indirectly reimbursed by the 
department as the result of an authorized reduction in 
patient contribution. 

(b) Costs of services and items provided to SNF or 
ICF recipients which are covered by the department's 
medical care program but not included in SNF or ICF 
services respectively. Items and services covered by the 
medical care program are listed in chapters 388-86 and 
388-88 WAC. 

(c) C:osts associated with a capital expenditure subject 
to Section 1122 approval (Part 100, Title 42 C.F.R.) if 
the department found the capital expenditure was not 
consistent with applicable standards, criteria, or plans. If 
the department was not given timely notice of a pro-
posed capital expenditure, all associated costs will be 
nonallowable as of the date the costs are determined not 
to be reimbursable under applicable federal regulations. 

(d) Costs associated with a construction or acquisition 
project requiring certificate of need approval pursuant to 
chapter 70.38 RCW if such approval was not obtained. 

(e) Costs of outside activities (e.g., costs allocable to 
the use of a vehicle for personal purposes or related to 
the part of a facility leased out for office space). 

. (f) Salaries or other compensation of owners, officers, 
directors, stockholders, and others associated with the 
contractor or home office, except compensation paid for 
service related to patient care. 

(g) Costs in excess of limits or violating principles set 
forth in this chapter. 

(h) Costs resulting from transactions or the applica-
tion of accounting methods circumventing the principles 
of the prospective cost-related reimbursement system. 

(i~ Costs applicable to services, facilities, and supplies 
furmshed by a related organization in excess of the low-
er of the cost to the related organization or the price of 
comparable services, facilities, or supplies purchased 
elsewhere. 

(j) Bad debts. Beginning July 1, 1983, bad debts of 
Title XIX recipients are allowable if the debt is related 
to co~ere? services, it arises from the recipient's required 
contn?ution toward the cost of care, the provider can 
establish reasonable collection efforts were made the 
debt was actually uncollectible when claimed as w~rth­
less, and sound business judgment established there was 
no likelihood of recovery at any time in the future. Rea-
sonable collection efforts shall consist of three docu-
mented attempts by the contractor to obtain payment. 
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Such documentation shall demonstrate the effort devoted 
to collect the bad debts of Title XIX recipients is at the 
same level as the effort normally devoted by the con-
tractor to collect the bad debts of non-Title XIX pa-
tients. Should a contractor collect on a bad debt in 
whole or in part, after filing a cost report, reimbu~se­
ment for the debt by the department shall be refunded to 
the department to the extent of recovery. 

(k) Charity and courtesy allowances. 
. (I) Cash, assessments, or other contributions, exclud-
~ng ~ues, to charitable organizations, professional organ-
1zations, trade associations, or political parties, and costs 
incurred to improve community or public relations. Any 
portion of trade association dues attributable to legal 
and consultant fees and costs in connection with lawsuits 
or other legal action against the department shall be 
unallowable. 

(m) Vending machine expenses. 
(n) Expenses for barber or beautician services not in-

cluded in routine care. 
(o) Funeral and burial expenses. 
(p) Costs of gift shop operations and inventory. 
(q) Personal items such as cosmetics, smoking materi-

als, newspapers and magazines, and clothing, except 
items used in patient activity programs where clothing is 
a part of routine care. 

(r) Fund-raising expenses, except expenses directly 
related to the patient activity program. 

(s) Penalties and fines. 
(t) Expenses related to telephones, televisions, radios 

and similar appliances in patients' privat~ 
accommodations. 

(u) Federal, state, and other income taxes. 
(v) Costs of special care services except where auth-

orized by the department. 
(w) Expenses of key-man insurance and other insur-

ance or retirement plans not in fact made available to all 
employees on an equal or fair basis in terms of costs to 
employees and benefits commensurate to such costs. 

(x) Expenses of profit-sharing plans. 
_(y) Expenses related to the purchase and/or use of 

private or commercial airplanes which are in excess of 
what a prud~nt cont_r~ctor would expend for the ordinary 
and economic prov1s1on of such a transportation need 
related to patient care. 

(z) Personal expenses and allowances of owners or 
relatives. 

(aa) All expenses of maintaining professional licenses 
or membership in professional organizations. 

(bb) Costs related to agreements not to compete. 
(cc) Goodwill and amortization of goodwill. 
(dd) Expense related to vehicles which are in excess of 

what a prud:nt con~r~ctor would expend for the ordinary 
and economic prov1s1on of transportation needs related 
to patient care. 

(ee) Legal and consultant fees in connection with a 
fair hearing against the department relating to those is-
sues where a final administrative decision is rendered in 
favor of the department or where otherwise the determi-
nation of the department stands at the termination of 
administrative review; or in connection with a fair hear-
ing where a final administrative decision has not been 
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rendered; or in connection with a fair hearing where re-
lated costs are not reported as unallowable and identified 
by fair hearing docket number in the period they are in-
curred ((assuming)) if no final administrative decision 
has been rendered at the end of the report period; or in 
connection with a fair hearing where related costs are 
not reported as allowable, identified by docket number, 
and prorated by the number of issues decided favorably 
to a contractor in the period a final administrative deci-
sion is rendered. 

(ft) Legal and consultant fees in connection with a 
lawsuit against the department, including suits which are 
appeals of administrative decisions. 

(gg) Lease acquisition costs and other intangibles not 
related to patient care. 

(hh) Interest charges assessed by the state of 
Washington for failure to make timely refund of over-
payments and interest expenses incurred for loans ob-
tained to make such refunds. 

(ii) Beginning January 1, 1985, lease costs, including 
operating and capital leases, except for office equipment 
operating lease costs. 

UD Beginning January 1, 1985, interest costs. 
(kk) Travel expenses outside the states of Idaho, 

Oregon, and Washington, and the Province of British 
Columbia. However, travel to or from the home or cen-
tral office of a chain organization operating a nursing 
home will be allowed whether inside or outside these ar-
eas if such travel is necessary, ordinary, and related to 
patient care. 

(II) Board of director fees for services in excess of one 
hundred dollars per board member, per meeting, not to 
exceed twelve meetings per year. 

(mm) Moving expenses of employees in the absence of 
a demonstrated, good-faith effort to recruit within the 
states of Idaho, Oregon, and Washington, and the Prov-
ince of British Columbia. 

(nn) Depreciation expense in excess of twenty-five 
hundred dollars per year for passenger cars or other ve-
hicles primarily used for the administrator, facility staff, 
or central office staff. 

AMENDATORY SECTION (Amending Order 2025, 
filed 9/16/83) 

WAC 388-96-710 PROSPECTIVE REIM-
BURSEMENT RATE FOR NEW CONTRACTORS. 
(1) A prospective reimbursement rate for a new con-
tractor will be established within sixty days following 
receipt by the department of a properly completed pro-
jected budget (see WAC 388-96-026). It will be effec-
tive as of the effective date of the contract. 

(2) This prospective reimbursement rate will be based 
on the contractor's projected cost of operations, and on 
costs and payment rates of the prior contractor, if any, 
and/or of other contractors in comparable circumstanc-
es((, taking into aeeonnt applicable lids 01 maximums)). 
This rate shall comply with all the provisions of rate 
setting contained in this chapter and shall comply with 
all lids and maximums set forth in this chapter. Subject 
to such provisions, lids, and maximums, the procedures 
set forth in this section shall be followed. 
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(a) For facilities not operated by a Medicaid contrac-
tor for the period of operation immediately prior to the 
effective date of the new contract and for new facilities 
going into operation for the first time, a sample com-
prised of all the current contractors in the same county 
in similar circumstances shall be selected from depart-
mental records. Similar circumstances shall consist of 
the same bed capacity, plus or minus twenty-five beds, 
and whether licensed or not to provide skilled nursing 
care or intermediate care. Facilities against which the 
department has assessed a civil penalty for health or 
safety violations or proposed licensed revocation, stop 
placement or decertification for health or safety viola-
tions within six months preceding the effective date of 
the new contract shall be excluded from the sample. If 
the county-wide sample does not include at least six fa-
cilities, all facilities in similar circumstances in the ad-
joining county or counties shall also be included. Based 
upon the most recent information in its files relating to 
the topics set forth below, the department shall 
determine: 

(i) The average sample debility score; 
(ii) The average sample nursing services wages and 

hours; and 
(iii) The average sample costs for nursing services, 

food, and administration and operations cost centers in-
flated in accordance with the provisions of this chapter. 

(A) Nursing services. The projected budget shall be 
followed for rate setting to the extent it does not exceed 
the sample average wages, hours, and inflated costs plus 
ten percent of such wages, hours, and inflated costs. The 
budget shall be allowed above the sample averages plus 
ten percent only to the extent anticipated debility of the 
patient population to be served exceeds or is likely to 
exceed the sample average debility as demonstrated and 
documented by the contractor. In such cases, rate fund-
ing shall not exceed predicted staffing of the anticipated 
debility. The department shall determine actual debility 
when sufficient data is available and shall recover any 
overpayment under rules relating to errors and 
omissions. 

(B) Food. The food rate shall be the rate per patient 
day of other Medicaid contractors established in accord-
ance with this chapter. 

(C) Administration and operations. The projected 
budget shall be followed for rate setting to the extent it 
does not exceed the sample average inflated costs as de-
termined under subsection (2)(a) of this section for ad-
ministration and operations plus ten percent of such 
costs. The budget shall be allowed above the sample av-
erage inflated costs plus ten percent only to the extent 
costs are likely to exceed the inflated sample average 
plus ten percent as demonstrated by the contractor; 
however, budgeted salaries of administrators and assist-
ant administrators shall be allowed if not in excess of 
maximums set forth in this chapter. 

(D) Property. The property rate shall be set in ac-
cordance with the provisions of this chapter. 

(E) Return on investment. The return on investment 
rate shall be set in accordance with the provisions of this 
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chapter and budgeted food cost will be used in comput-
ing the financing allowance to the extent it does not ex-
ceed the inflated sample average food cost. The budget 
will be allowed above the inflated sample average only to 
the extent food cost is likely to exceed the inflated sam-
ple average as demonstrated and documented by the 
contractor. 

(b) For facilities operated by a Medicaid contractor 
for the period of operation, if any, immediately prior to 
the effective date of the new contract, the procedures set 
forth in subsection (2)(a) of this section shall be fol-
lowed, except that, data used to set the preceding con-
tractor's rate shall be used rather than data from a 
sample average. However, data used to set the preceding 
contractor's rate shall not be used if the department has 
assessed a civil penalty against such contractor for 
health or safety violations or has proposed licensed revo-
cation, stop placement, or decertification for health or 
safety violations within six months preceding the effec-
tive date of the new contract. In such cases, sample av-
erage data shall be used. 

( c) For existing facilities constructing additions or 
making renovations after obtaining certificate of need 
approval, if the operating entity for the period prior to 
the effective date of the new contract was not a Medic-
aid contractor, or if the department assessed a civil pen-
alty against the facility for health or safety violations or 
proposed license revocation, stop--placement, or decerti-
fication for health or safety violations within six months 
prior to the effective date of the new contract, the de-
partment shall follow the procedures set forth in subsec-
tion (2)(a) of this section. Otherwise, the procedures in-
dicated in subsection (2)(b) of this section shall be fol-
lowed, except that, data used to set the preceding con-
tractor's rate shall be adjusted to reflect increased bed 
capacity, if any. 

(3) If a properly completed projected budget is not 
received at least sixty days prior to the effective date of 
the contract, the department will establish a preliminary 
rate based on the other factors specified in subsection (2) 
of this section. This preliminary prospective rate will re-
main in effect until an initial prospective rate can be set. 

(4) Where a change of ownership is involved which is 
not an arm's-length transaction as defined in WAC 
388-96-010, the new contractor's prospective rates in 
the administration and operation and property cost areas 
will be no higher than the rates of the old contractor, 
adjusted if necessary to take into account economic 
trends. 

AMENDATORY SECTION (Amending Order 2372, 
filed 5 /7 /86, effective 7/1 /86) 

WAC 388-96-722 NURSING SERVICES COST 
AREA RA TE. ( 1) The nursing services cost area reim-
bursement rate will reimburse for the necessary and or-
dinary costs of providing routine nursing and related 
care to recipients. The cost of one-to--0ne care provided 
by qualified therapists and their employees are included 
only to the extent the costs are not covered by Medicare, 
part B, or any other coverage. 

(2) Nursing service costs will be subject to two rea-
sonableness tests: 
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(a) A test for nursing staff hours; and 
(b) A test for cost increases between the current and 

preceding report period. 
(i) The test for nursing staff hours will use a regres-

sion of hours reported by facilities for registered nurses, 
licensed practical nurses, and nurses' aids, including 
purchased and allocated nursing and aid staff time, and 
the average Battelle patient debility score for the corre-
sponding facilities as computed by the department. Data 
for the regression shall be taken from correctly complet-
ed cost reports and from patient assessments completed 
by the department for the corresponding calendar report 
year, which are available at the time the regression 
equation is computed. A limit on nursing and nursing 
aid staffing hours will be calculated and set for each fa-
cility at predicted staffing hours plus 1. 7 5 standard er-
rors utilizing the regression equation calculated by the 
department. Costs for facilities with reported hours ex-
ceeding the limit will be reduced by an amount equiva-
lent to the hours exceeding the limit times the average 
wage rate for nurses and aids indicated on cost reports 
for the year in question, including benefits and payroll 
taxes allocated to such staff. Contractors' reporting 
hours exceeding the limit shall receive the higher of their 
January 1983 patient care rate or the nursing services 
rate computed for them according to the provisions of 
this subsection, plus applicable inflation adjustments. 

(ii) The test for cost increases shall compare the per-
centage change between the most recent cost report pe-
riod and the next prior cost report period allowable 
nursing service costs for the facility against the percent-
age change between July of the most recent cost report 
period and July of the next prior cost report period 
medical care component of the consumer price index for 
urban consumers nationwide. Facilities reporting in-
creases greater than the medical care component of the 
consumer price index shall be limited to a rate deter-
mined by their adjusted patient care costs for the period 
immediately preceding the most recent cost report period 
inflated by the medical care component of the consumer 
price index. ((If a facility is affected by this limit dtte to 
special 01 ttnttsttal ci1 cmnstances, snch as a dec1 ease in 
patient days, the depa1 tment may giant an exception 01 
partial exception to the limit.)) 

AMENDATORY SECTION (Amending Order 2172, 
filed 12/4/84) 

WAC 388-96-745 PROPERTY COST AREA 
REIMBURSEMENT RA TE. ( l) The property cost 
area rate for each facility shall be determined by divid-
ing the sum of the prior period depreciation costs subject 
to the provisions of this chapter, adjusted for any capi-
talized addition or replacements approved by the de-
partment and the retained savings from the property cost 
center as provided in WAC 388-96-228, by total patient 
days for the facility in the prior period. Allowable de-
preciation costs are defined as the costs of depreciation 
of tangible assets meeting the criteria specified in WAC 
388-96-557, regardless of whether owned or leased by 
the contractor. Depreciation of leased office equipment 
shall not be reimbursable. 
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(2) If a capitalized addition or retirement of an asset 
will result in a different licensed bed capacity during the 
ensuing period, the prior period total patient days used 
in computing the property cost center rate shall be ad-
justed to anticipated patient day level. . . . 

(3) ((If a ce1tificate of need fo1 a new fac1hty 1s 1e-
q11ested, the depa1 tmcnt, in 1 caching its dce!si~n, shall 
take into eonside1atio11 pe1 bed land and bttddmg eon-
stt ttction costs fot the facility which sl1all not exceed a 
n1axinmm detc11nincd by the dcpa1 tmcnt)) When a new 
facility is constructed after obtaining a certificate of 
need, the department shall determine allowable land cost 
and building construction cost. Reimbursement ~~r such 
allowable costs, determined pursuant to the provisions of 
this chapter, shall not exceed the maximums set forth i.n 
this subsection and in subsections (4) and (5) of this 
section. Construction types shall be determined by the 
department through examination of b~il~ing pl~ns su~­
mitted to the department and/or on-site inspections uti-
lizing definitions and criteria contained in the .marsha!l 
valuation service published by the marshall swift publi-
cation company, provided buildings of excellent quality 
construction shall be considered to be of good quality, 
without adjustment, for the purpose of applying these 
maximums. 

(4) Construction costs shall be final labor, material, 
and service costs to the owner or owners and shall 
include: 

(a) Architect's fees; 
(b) Engineers' fees (including plans.' plan. c~eck ~nd 

building permit, and survey to establish bmldmg lmes 
and grades); 

(c) Interest on building funds ~uring period of con-
struction and processing fee or service charge; 

(d) Sales tax on materials; . 
(e) Site preparation (including excavation for founda-

tion and backfill); 
(D Utilities from structure to lot line; 
(g) Contractors' overhead and .Profit (includi!'g. j~b 

supervision, workmen's compensation, fire and habihty 
insurance, unemployment insurance, etc.); and 

(h) Other items included by the marshall swift valua-
tion service when deriving the calculator method costs. 

Such construction costs shall be allowed at the lower 
of actual costs or the maximums shown in the following 
tables adjusted to the average date of construction for 
any changes in construction costs shown by relevant cost 
indexes published by marshall swift. The average date of 
construction shall be the midpoint date between award 
of the construction contract and completion of 
construction. 

BASE COSTS PER BED FOR ALL BEDS IN THE FACILITY BY 
FACILITY CLASS, QUALITY, AND SIZE: 

Class and 0 to 60 61 to 120 Over 120 
Quality Beds Beds Beds 

A-good $39,014 $37,023 $33,682 
A-average 31,902 30,274 27,543 
B-good 37,332 35,427 32,231 
B-average 30,905 29,329 26,682 
c good 27,592 26,184 23,822 
C average 21,576 20,475 18,628 
Clow 17 011 16 143 14 687 
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Class and 0 to 60 61 to 120 Over 120 
Quality Beds Beds Beds 

D-good 25,051 23,773 21,628 
D-average 19,501 18,506 16,836 
D-low 15 297 14516 13 206 

ADDITIONS TO BASE COSTS BY FACILITY CLASS2 QUALITY1 
AND SIZE: 

Add to Base Add for Each Add for Each 
Class and Cost for All Bed from 61 Bed Over 
Quality Facilities to 120 Beds 120 Beds 

A-good $228,577 $2,679 $1,897 
A-average 186,900 2,190 1,551 
B-good 218,726 2,563 1,816 
B-average 181,064 2,122 1,503 
C-good 161,649 1,894 1,342 
C-average 126,403 1,481 1,049 
C-low 99 676 1 168 827 
D-good 146,780 1,120 1,218 
D-average 114,258 1,339 948 
D-low 189 620 1 050 744 

(5) Subject to provisions regarding allowable land 
contained in this chapter, allowable costs for land shall 
be the lesser of actual cost per square foot or, at the 
time of purchase of the land in question, the average per 
square foot land value of the ten nearest urban or rural 
nursing homes, depending upon classification of the 
home in question, assessed for purposes of taxation. 

( 6) If allowable costs for construction or land are de-
termined to be less than actual costs pursuant to subsec-
tion (3) and (4) of this section2 they may be increased if 
the owner or contractor is able to show unusual or 
unique circumstances which have substantially impacted 
the costs of construction or land. Actual costs will be al-
lowed to the extent they resulted from such circum-
stances up to a maximum of ten percent above levels de-· 
termined under subsections (3) and (4) for construction 
or land. An adjustment under this subsection shall be 
granted only if requested by the contractor. Documenta-
tion of the unusual circumstances and an analysis of 
their financial impact must accompany the request. 

AMENDATORY SECTION (Amending Order 2372, 
filed 5 /7 /86, effective 7 /I /86) 

WAC 388-96-754 A CONTRACTOR'S RE-
TURN ON INVESTMENT. (I) The department shall 
establish for individual Medicaid facilities return on in-
vestment allowances composed of a financing allowance 
and a variable return allowance. 

(2) (a) The financing allowance shall be determined 
by multiplying the net invested funds of each facility by 
eleven percent and dividing by the contractor's total pa-
tient days. Annual patient days taken from the contrac-
tor's cost report for the most recent twelve-month cost 
report period will be used. If the cost report covers less 
than twelve months, the department will estimate annual 
patient days ((will be estimated)) and working capital 
costs for a full year based upon data in the cost report. 
If· a capitalized addition or retirement of an asset will 
result in a different licensed bed capacity during the en-
suing period, the prior period total patient days used in 
computing the financing and variable return allowances 
shall be adjusted to anticipated patient day level. 
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(b) In computing the portion of net invested funds 
representing the net book value of tangible fixed assets, 
the same assets, depreciation bases, lives, and methods 
referred to in this chapter, including owned and leased 
assets, shall be used, except the capitalized cost of land 
upon which a facility is located and other such contigu-
ous land which is reasonable and necessary for use in the 
regular course of providing patient care shall also be in-
cluded. In the case of leased facilities where the net in-
vested funds are unknown or the contractor is unable or 
unwilling to provide necessary information to determine 
net invested funds, the department may determine an 
amount to be used for net invested funds based upon an 
appraisal conducted by the department of general ad-
ministration pursuant to this chapter. 

(3) The variable return allowance shall be determined 
according to the following procedure: 

(a) The department shall rank all facilities in numeri-
cal order from highest to lowest based upon average per 
diem allowable costs for the sum of the administration 
and operations and property cost centers for the preced-
ing cost report period. ((If the conli acto1 's administ1 a= 
tion and operations and p1ope1t:y rates have been estab• 
lished based on a budget, the uriablc retmn allowance 
shall be calculated based on budgeted costs.)) In the 
case of a new contractor, property and administratiOrl 
and operations cost levels actually used to set the initial 
rate shall be used for the purpose of ranking the new 
contractor. The new contractor's costs will be adjusted to 
the cost year used to establish the most recent variable 
return ranking for all providers using inflation factors 
authorized by provisions of this chapter. 

(b) The variable return allowance shall be computed 
by multiplying the total prospective rate for each facility 
by the appropriate percentage which shall not be less 
than one percent nor greater than four percent. The de-
partment shall divide the facilities ranked according to 
subsection (3)(a) of this section into four groups, from 
highest to lowest, with an equal number of facilities in 
each group or nearly equal as is possible. Facilities in the 
highest quarter will be assigned a percentage of one, in 
the second highest quarter a percentage of two, in the 
third highest quarter a percentage of three, and in the 
lowest quarter a percentage of four. The per patient day 
variable return allowance in the initial rate of a new 
contractor shall be the same as that in the rate of the 
preceding contractor, if any. 

(4) The sum of the financing allowance and the vari-
able return allowance shall be the return on investment 
for each facility and shall be added to the prospective 
rate for each facility. 

(5) If a facility is leased by a contractor as of January 
1, 1980, in an arm's-length agreement, which continues 
to be leased under the same lease agreement as defined 
in this chapter, and for which the annualized lease pay-
ment, plus any interest and depreciation expenses of 
contractor-owned assets, for the period covered by the 
prospective rates, divided by the contractor's total pa-
tient days, minus the property cost center determined 
according to this chapter, is more than the return on in-
vestment allowance determined according to this section, 
the following shall apply: 
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(a) The financing allowance shall be recomputed sub-
stituting the fair market value of the assets, as of Janu-
ary 1, 1982, determined by department of general ad-
ministration appraisal less accumulated depreciation on 
the lessor's assets since January 1, 1982, for the net book 
value of the assets in determining net invested funds for 
the facility. Said appraisal shall be final unless shown to 
be arbitrary and capricious. 

(b) The sum of the financing allowance computed un-
der this subsection and the variable return allowance 
shall be compared to the annualized lease payment, plus 
any interest and depreciation expenses of contractor-
owned assets, for the period covered by the prospective 
rates, divided by the contractor's total patient days, mi-
nus the property cost center rate determined according 
to this chapter. The lesser of the two amounts shall be 
called the alternate return on investment allowances. 

( c) The return on investment allowance determined in 
accordance with subsections (l), (2), (3), and (4) of this 
section or the alternate return on investment allowance, 
whichever is greater, shall be the return on investment 
allowance for the facility and shall be added to the pro-
spective rate of the facility. 

(d) In the case of a facility leased by the contractor as 
of January 1, 1980, in an arm's-length agreement, if the 
lease is renewed or extended pursuant to a provision of 
the lease, the treatment provided in subsection (5)(a) of 
this section shall be applied except that in the case of 
renewals or extensions made on or subsequent to April 1, 
1985, reimbursement for the annualized lease payment 
shall be no greater than the reimbursement for the 
annualized lease payment for the last year prior to the 
renewal or extension of the lease. 

(6) The information from the two prior reporting pe-
riods used to set the two prospective return on invest-
ment rates in effect during the settlement year is subject 
to field audit. If the financing allowances which can be 
documented and calculated at audit of the prior periods 
are different than the prospective financing allowances 
previously determined by desk-reviewed, reported infor-
mation, and other relevant information, the prospective 
financing allowances shall be adjusted to the audited 
level at final settlement of the year the rates were in ef-
fect. Any adjustments to the financing allowances pur-
suant to this subsection shall be for settlement purposes 
only. However, the variable return allowances shall be 
the prospective allowances determined by desk-reviewed, 
reported information, and other relevant information 
and shall not be adjusted to reflect prior-period audit 
findings. 

AMEND A TORY SECTION (Amending Order 2270, 
filed 8/19/85) 

WAC 388-96-774 PROSPECTIVE RATE REVI-
SIONS. (l) Each contractor's reimbursement rates will 
be determined prospectively at least once each calendar 
year, to be effective July 1st. All prospective reimburse-
ment rates for 1984 and thereafter shall be determined 
utilizing the prior year's desk-reviewed cost reports. 
Prospective rates shall be maximum payment rates for 
contractors for the periods to which they apply and revi-
sions may be granted for inflation only as authorized in 
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WAC 388-96-719(3) and for cost increases as author-
ized in this section. This section shall apply to rate revi-
sion requests and periods subsequent to May 20, 1985. 

(2) Rates shall be adjusted for any capitalized addi-
tions or replacements made as a condition for licensure 
or certification. 

(3) Rates may be adjusted as determined by the de-
partment for the following: 

(a) Variations of more than ten percent in the distri-
bution of patient classifications or changes in patient 
characteristics from the prior reporting year or from 
those used to set the rate for a new contractor or which 
correspond to the nursing staff funded for a new 
contractor. 

(b) Program changes required by the department. 
(c) Changes in staffing levels at a facility required by 

the department. 
(d) Changes required by survey. 
( 4) Contractors requesting an adjustment must 

submit: 
(a) A financial analysis showing the increased cost 

and an estimate of the rate increase, computed accord-
ing to allowable methods, necessary to fund the cost; 

(b) A written justification for granting the rate in-
crease; and 

(c) A certification and supporting documentation 
which shows the changes in staffing or other improve-
ments have been commenced or completed. 

(5) Contractors receiving prospective rate increases 
pursuant to this section must submit quarterly reports, 
beginning the first day of the month following the date 
the increase is granted, showing how the additional rate 
funds were spent. If the funds were not spent for 
changes or improvements approved by the department in 
granting the adjustment, they shall be subject to imme-
diate recovery by the department. 

(6) A contractor requesting an adjustment pursuant to 
subsection (3){a) of this section shall submit a written 
plan specifying additional staff to be added and the pa-
tient care needs the facility has been unable to meet due 
to lack of sufficient staff. 

(7) In reviewing a request made under subsection (3) 
of this section, the department shall consider: 

(a) Whether additional staff requested by a contractor 
is appropriate in meeting patient care needs. 

(b) Comparisons of staffing levels of facilities having 
similar patient characteristics. 

(c) The physical layout of the facility. 
(d) Supervision and management of current staff. 
(e) Historic trends in underspending of a facility's 

nursing services component rate. 
(f) Numbers and positions of existing staff. 

WSR 87-09-059 
PROPOSED RULFS 

BOARD OF ACCOUNTANCY 
(Filed April 20, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 

( 89) 

Board of Accountancy intends to adopt, amend, or re-
peal rules concerning the amending of WAC 4-25-141; 

that the agency will at 9:00 a.m., Friday, May 29, 
1987, in the Tacoma City Council Chambers, 740 St. 
Helens, Tacoma, conduct a public hearing on the pro-
posed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 18.04.055. 

The specific statute these rules are intended to imple-
ment is RCW 18.04.105. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 22, 1987. 

Dated: April 20, 1987 
By: Carey L. Rader 

Chief Executive Officer 
STATEMENT OF PURPOSE 

Name of Agency: Washington State Board of 
Accountancy. 

Purpose: Define CPA examination application proce-
dures, examination credits, requirement for ethics exam-
ination, and out-of-state candidate proctoring 
procedures. 

Statutory Authority: RCW 18.04.055 and 18.04.105. 
Summary of the Rules: Requires filing CPA examina-

tion applications by March 1 and September 1 for the 
May and November examinations, respectively; specifies 
documentation requirements and forfeiture provisions; 
establishes passing grades and credit for partial comple-
tion; provides for ethics examination; permits proctoring 
out-of-state candidates; and requires that education re-
quirement be satisfied within 120 days of sitting for 
examination. 

Reason Proposed: To conform application procedures 
to provisions of education requirements of WAC 4-25-
140 and to recognize in rule agency practices in 
proctoring out-of-state candidates. 

Responsible Personnel: In addition to the members of 
the board, the following Board of Accountancy person-
nel have knowledge of and responsibility for drafting, 
implementing and enforcing these rules: Carey L. Rader, 
Chief Executive Officer, 210 East Union, Suite H, 
Olympia, WA 98504, phone (206) 753-2585 or scan 
234-2585. 

Proponents: Washington State Board of Accountancy. 
Agency Comments: None. 
Small Business Economic Impact Statement: Not re-

quired and has not been filed since these rules do not 
impact small business as that term is defined by RCW 
43.31.920. 

AMENDATORY SECTION (Amending Order ACB 105, filed 
I0/26/83) 

WAC 4-25-141 ((APPLICATIOl'\'S)) CPA EXAM-APPLl-
CA TION. Applications to take the certified public accountant exami-
nation must be made on a form provided by the board and filed with 
the board on or before March I for the May examination and Sep-
tember 1 for the November examination. 

An application will not be considered filed until the examination fee 
and ((alt)) required ((suppo1 ting docu1iiciihs have been 1cccivcd, in 
duding)) photographs((, official ttansciipts and cc1tification of dcgtcc. 
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Applicants whose g1aduation occms akc1 the deadlines may file of 
ficial li ansclipts and cc1 tification of dcg1 ccs akc1 those deadlines but 
not latc1 than 159 days aftct the date of the cxa1nination)) have been 
received. 

An applicant who fails to appear for examination or reexamination 
shall forfeit the fees charged ((the)) for examination and 
reexamination. 

Notice of the time and place of the examination shall be mailed at 
least ten days prior to the date set for the examination to each candi-
date whose application to sit for the examination has been approved by 
the board. 

(I) Form of exam. The examination required by ((section i'(c) of 
tire-act)) RCW 18.04.105 shall be the uniform CPA examination, in-
cluding the following subjects: 

((ftt)) .W. Auditing 
((ffl)) ill Business law 
((ffl)) i£l Theory of accounts, and 
((ffl)) @Accounting practices ((t-and-ff)). 
((In addition to the unifoiin CP1' cxatninatiou, candidates shall be 

tcqaitcd to pass an cxantination, 01 altc1nativcly to cotnplctc a wu1sc 
of study, p1Csclibcd by 01 acceptable to the boa1d, in p10Fcssional 
ethics;)) 

A passing grade for each subject shall be seventy-five. The board 
uses the Advisory Grading Services of the American Institute of Cer-
tified Public Accountants. 

An applicant, at each sitting of the examination in which he takes 
any part of the examination, must take all parts not previously passed. 

(2) Conditional credits. An applicant who at one sitting for the ex-
amination receives a passing grade in any two parts of the examina-
tion, or in the subject accounting practice I and II, and who receives a 
grade of at least fifty in each of the remaining parts, shall be granted 
credit for parts passed, on the condition that the applicant receives a 
passing grade in each of the remaining parts of reexamination at one 
or more of the next six consecutive examinations. 

An applicant who at one sitting for the examination receives a pass-
ing grade in any three parts of the examination shall, regardless of the 
grade received on the remaining part, be granted credit for the parts 
passed, on the condition that the applicant receives a passing grade in 
the remaining part on reexamination at one of the next six consecutive 
examinations. 

((Fot pUiJXJSCS of satisfying the education 1cquitcu1cnts of section 
i'(b) of the act, an applicant holding a cc1 tificatc of anothc1 state must 
contplctc sc1ncstc1 bouts, 01 the equivalent, in an acc1cditcd institution 
as defined by the fuJCgoing rnlcs which shall include not less than nine 
sc1ncstc1 houts, 01 the equivalent, in accounting and auditing subjects 
and six sc1ncstc1 hou1s, 01 the cquiualcnt, in business adntinisliation 
subjects, such as cwnontics, business law and finance.)) 

(3) Ethics exam. In addition to the uniform CPA examination, can-
didates shall be required to pass an examination, or alternatively to 
complete a course of study, prescribed by or acceptable to the board, in 
professional ethics. 

(4) Proctoring CPA exam candidates. The board may agree to re-
quest the assistance of another accountancy board in proctoring 
Washington's applicants at out-of-state exam sites and may agree to 
proctor another accountancy board's applicants at a Washington exam 
site, both subject to space and staffing constraints. The board will not 
arrange for out-of-state proctoring for applicants domiciled out of 
state who wish to take the uniform CPA exam as Washington candi-
dates. Such applicants must take the CPA exam in Washington on a 
space available basis. 

(5) CPA exam-Completion of education requirement. A person 
who has met the education requirement of WAC 4-25-140, or who 
expects to meet it within one hundred twenty days following the ex-
amination, or with respect to whom it has been waived, is eligible to 
take the uniform CPA examination provided all other requisites have 
been satisfied. If a person is admitted to the examination on the ex-
pectation that he or she will complete the educational requirement 
within one hundred twenty days, no certificate may be issued, nor 
credit for the examination or any part of it be given, unless this re-
quirement is in fact completed within that time or within such time as 
the board in its discretion may determine upon application. 
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WSR 87-09-060 
PROPOSED RULFS 

BOARD OF ACCOUNT ANCY 
[Filed April 20, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Board of Accountancy intends to adopt, amend, or re-
peal rules concerning: 
New WAC 4-25-190 Experience, and 
Rep WAC 4-25-181 Experience; or 
Amd WAC 4-25-181 Experience; 

that the agency will at 9:00 a.m., Friday, May 29, 
1987, in the Tacoma City Council Chambers, 740 St. 
Helens, Tacoma, conduct a public hearing on the pro-
posed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 18.04.055. 

The specific statute these rules are intended to imple-
ment is RCW 18.04.215 (l)(a). 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 22, 1987. 

Dated: April 20, 1987 
By: Carey L. Rader 

Chief Executive Officer 
STATEMENT OF PURPOSE 

Name of Agency: Washington State Board of 
Accountancy. 

Purpose: WAC 4-25-190, to define the experience re-
quired for licensure to practice public accounting. 

Statutory Authority: RCW 18.04.055 and 18.04.215 
(I )(a). 

Summary of the Rules: WAC 4-25-190 quantifies the 
general and specific experience required for licensure to 
practice public accounting. This rule establishes three 
progressive license endorsements to assure that experi-
ence acquired is relevant to the level of practice 
authorized. 

Reason Proposed: The proposed rule recognizes that 
the board regulates three different levels of financial re-
porting, that most CPAs do not practice at the highest 
(audit) level, and that requiring all CPAs to get experi-
ence at the audit level creates unwarranted costs for 
consumers of CPA services. 

Purpose: WAC 4-25-181, to clarify the experience 
required for licensure to practice public accounting. 

Statutory Authority: RCW 18.04.055. 
Summary of the Rules: WAC 4-25-181 is amended 

to quantify the general and specific experience required 
for licensure to practice public accounting. 

Reason Proposed: To eliminate the confusion over 
how much experience is a minimum acceptable level for 
purposes of licensure. This amendment has the effect of 
formally recognizing board policy. 

Responsible Personnel: In addition to the members of 
the board, the following Board of Accountancy person-
nel have knowledge of and responsibility for drafting, 
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implementing and enforcing these rules: Carey L. Rader, 
Chief Executive Officer, 210 East Union, Suite H, 
Olympia, WA 98504, phone (206) 753-2585 or scan 
234-2585. 

Proponents: Washington State Board of Accountancy. 
Agency Comments: These rules are promulgated pur-

suant to authority granted to the board in RCW 18.04-
.055, to implement provisions of RCW 18.04.215 (l)(a). 

Small Business Economic Impact Statement: Not re-
quired and has not been filed since these rules do not 
impact small business as that term is defined by RCW 
43.31.920. 

NEW SECTION 

WAC 4-25-190 EXPERIENCE. Experience required to be dem-
onstrated for issuance of an initial license pursuant to RCW 18.04.215 
(l)(a) shall meet the requirements of this rule. 

(1) Public accounting experience. 
(a) An applicant shall show that he has had employment ~s a staff 

accountant for a certified public accountant or a firm of certified pub-
lic accountants on a full-time basis, or its equivalent, for a period of 
not less than one year. Such employment shall have been obtained in 
audit, tax, management consulting, accounting and review se~ices, fi-
nancial planning, or other accounting related areas of practice under 
the direct supervision of a currently licensed certified pu~lic accou.nt-
ant. The board may, at its discretion, consider other public accountmg 
experience in satisfaction of this requi~ement: . . 

(b) Experience must have been gamed w1thm the ten-year penod 
preceding the date of application provided th~ applican~ has suppl~­
mented the experience during the two-year penod precedmg the appli-
cation with at least eighty hours of continuing education. A CPA may 
apply for a license to practice public ac_countancy. without ~ndorsem~nt 
as soon as the requirement of this public accountmg expenence sect10n 
is satisfied. 

(2) License endorsement-Audit, review, and compilation reports-
Prohibited acts-Grandfather clause. 

(a) Commencing January 1, 1988, initial or renewal licenses t_o 
practice public accountancy will be endorsed by the board to per_m1t 
licensees with sufficient experience to issue audit and attest function, 
review or compilation reports. Separate endorsements will be provided 
for each level of report (audit and attest; review; and compilation.) An 
audit endorsement will be required for a licensee to issue an audit or 
attest function report. An audit endorsement will permit a licensee to 
issue all three levels of report. A review endorsement will be required 
for a licensee (who does not possess an audit endorsement) to issue a 
review report. A review endorsement will permit a licensee to issue re-
view and compilation reports, but not audit or attest function reports. 
A compilation endorsement will be required for a li~nsee (wh? d?CS 
not possess an audit or review endorsement) to issue comp1lat1on 
reports. . ... 

License endorsements shall be issued simultaneously with the 1mttal 
license or biennial renewal of licenses under RCW 18.04.215 or at 
such time as a licensee or applicant first qualifies, and applies, for en-
dorsement. Licensees not possessing the appropriate license endorse-
ment for a particular level of financial report are hereby prohibited 
from issuing such reports. 

All Washington CPAs who have held valid licenses to practice pub-
lic accountancy at any time within the ten-year period ending January 
1 1988 will be deemed to have met the requirements of this rule for 
a~ audi~ endorsement. CPAs in this category will be granted audit en-
dorsements at each license renewal, subject to continuing professional 
education requirements and other rules relating to license renewal, as 
long as there is not a break in licensure caused by th~ licensee's failure 
to renew or board action to suspend or revoke the license. The board 
may at its discretion, grant endorsements to applicants who qualify for 
the ~ndorsement but for the passage of time or breaks in continuity of 
licensure. 

(b) Audit endorsement requirement. Commenci~g January 1, 1988, 
an applicant seeking initial licensure with an audit endorsement shall 
demonstrate, unless exempt under (a) of this subsection, that the pub-
lic accounting experience obtained, as specified by subsect_ion (I)(~) of 
this section, included at least five hundred hours of audit expenence 
directly related to reports on audits of financial statements intended for 
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third-party users. The experience affidavit shall contain the attestation 
of the supervising CPA, who must be licensed to issue a?dit reports, 
and shall show that an applicant's audit experience has mcluded the 
following: 

(i) Experience in applying a variety of auditing procedures and 
techniques to the usual and customary financial transactions recorded 
in accounting records; . 

(ii) Experience in the preparation of audit working papers covermg 
the examination of the accounts usually found in accounting records; 

(iii) Experience in planning programs of audit work including the 
selection of procedures to be followed; 

(iv) Experience in the preparation of written explanation and com-
ments on the findings of an examination and on the content of ac-
counting records; and 

(v) Experience in the preparation and analysis of financial state-
ments together with explanation and notes thereon. 

The demonstration of audit experience by an applicant shall have as 
its objective evidence that the applicant has obtained sufficient, diver-
sified experience to enable him to conduct an audit of the financial 
statements of an entity and report thereon with a minimum of 
supervision. 

(c) Review endorsement requirement. Commencing January 1, 
1988, an applicant seeking initial licensure with a review endorsement 
shall demonstrate that the public accounting experience obtained, as 
specified by subsection ( 1 )(a) of this section, included at least five 
hundred hours of experience directly related to reports on reviews of 
financial statements intended for third-party users. The experience af-
fidavit shall contain the attestation of the supervising CPA, who must 
be licensed to issue review reports, and show that an applicant's review 
experience has included the following: 

(i) Experience in applying a variety of review procedures and tech-
niques to the usual and customary financial transactions recorded in 
accounting records; 

(ii) Experience in the preparation of review working papers covering 
the analysis of the accounts usually found in accounting records; 

(iii) Experience in planning programs of review work including the 
selection of procedures to be followed; 

(iv) Experience in the preparation of written explanation and com-
ments on the content of accounting records; and 

(v) Experience in the preparation and analysis of financial state-
ments together with explanation and notes thereon. 

The demonstration of review experience by an applicant shall have 
as its objective evidence that the applicant has obtained sufficient, di-
versified experience to enable him to conduct a review of the financial 
statements of an entity and report thereon with a minimum of supervi-
sion. Audit experience that satisfies the requirements of (b) of this 
subsection may be applied on an hour-for-hour basis to satisfy the re-
quirements of this review endorsement section. 

(d) Compilation endorsement requirement. Commencing January 1, 
1988, an applicant seeking initial licensure with a compilation en-
dorsement shall demonstrate that the public accounting experience ob-
tained, as specified by subsection (I )(a) of this section, included at 
least two hundred fifty hours of experience directly related to reports 
on compilations of financial statements intended for third-party users. 
The experience affidavit shall contain the attestation of the supervising 
CPA, who must be licensed to issue compilation reports, and show that 
an applicant's compilation experience has included the following: 

(i) Experience in applying a variety of compilation procedures and 
techniques to the usual and customary financial transactions recorded 
in accounting records; 

(ii) Experience in the preparation of working papers documenting 
the procedures applied during the compilation engagement; 

(iii) Experience in planning programs of compilation work including 
the selection of procedures to be followed; 

(iv) Experience in the preparation of written explanation and com-
ments on the content of accounting records; and 

(v) Experience in the preparation and analysis of financial state-
ments together with explanation and notes thereon. 

The demonstration of compilation experience by an applicant shall 
have as its objective evidence that the applicant has obtained sufficient, 
diversified experience to enable him to compile the financial statements 
of an entity and report thereon with a minimum of supervision. Audit 
experience that satisfies the requirements of (b) of this subsection or 
review experience that satisfies the requirements of (c) of this subsec-
tion may be applied on an hour-for-hour basis to satisfy the require-
ments of this compilation endorsement section. 

(3) Other qualifying experience. 
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(a) Commencing January I, 1988, experience obtained in govern-
ment or industry to be deemed equivalent to that obtained in public 
accounting shall consist of not less than two years of full-time em-
ployment or its equivalent. Such employment shall have been obtained 
in audit, tax, management consulting, accounting and review services, 
financial planning, or other accounting related areas of practice. A 
CPA may apply for a license to practice public accountancy without 
endorsement as soon as the requirement of this other accounting expe-
rience section is satisfied. 

(b) In order for government or private industry experience to qualify 
for license endorsement under subsection (2) of this section, experience 
must be gained under the direct supervision of a CPA licensed for the 
type of engagement for which endorsement, if any, is sought, within an 
organizational unit that is independent with respect to the units or di-
visions reported upon, and in an organization which has filed a spon-
sorship agreement with the board, acceptable to the board, which 
among other things specifies: 

(i) The scope of accounting, auditing, and reporting work performed 
within the organization; 

(ii) The professional education and on-job training an applicant will 
receive prior to application; and 

(iii) The program of review and supervision performed by the indi-
viduals within the organization who are authorized to approve experi-
ence affidavits. · 

In appraising such experience, the board may require an interview 
and/or a review of workpapers and reports. 

(4) Refusal to approve experience affidavit. Any licensee who, hav-
ing been requested by an applicant to submit to the board evidence of 
the applicant's experience, has refused to do so, shall upon request by 
the board explain in writing or in person the basis for such refusal. 

(5) Examination of experience documentation. Any licensee who has 
furnished evidence of an applicant's experience to the board shall upon 
request by the board explain in writing or in person the information so 
provided. The board may require inspection, by the board itself or by 
its representatives, of documentation relating to an applicant's claimed 
experience. Such inspections may, at the option of the board, be made 
at the board's office, in which case any licensee having custody of such 
documentation shall produce it upon request at such office. 

AMENDATORY SECTION (Amending Order ACB 105, filed 
10/26/83) 

WAC 4-25-181 EXPERIENCE. ((Thc--e)) gxperience in the 
practice of public accountancy, required to be demonstrated for issu-
ance of an initial ((permit)) license pursuant to ((section ll(l)(a) of 
the-act)) RCW 18.04.215(a) shall meet the requirements of this rule: 

(!) GENERAL ACCOUNTING EXPERIENCE. The applicant 
shall show that he has had employment as a staff accountant for a 
certified public accountant or a firm of certified public accountants for 
a period of not less than one year, or equivalent experience in govern-
ment or industry for not less than two years of a nature satisfactory to 
the board. Such employment shall ((include p1actical public account 
ing cxpe1icnec, 01 the equivalent of such cxpc1icucc, of 1casonablc va 
titlj and hnpot lance and 1eqaiting indcpcudcut thought and judg 
mcnt;)) be gained in audit, tax or an accounting related area of prac-
tice under the direct supervision ((of a holdc1 of a ccilificatc as)) of a 
currently licensed certified public accountant. Such experience must 
have been gained within the five-year period preceding the date of ap-
plication or, subject to the board's review and approval, within the ten-
year period preceding application if the applicant has supplemented 
the experience during the two-year period preceding the application 
with at least 80 hours of continuing education, at least 40 hours of 
which must be in accounting or auditing subjects. The board may, at 
its discretion, consider other experience in satisfaction of this 
requirement. 

(2) OTHER QUALIFYING GENERAL EXPERIENCE. Experi-
ence obtained outside public accounting must include the requirements 
of subsection (!), and must be obtained in an organization that has 
filed a sponsorship agreement with the board, acceptable to the board, 
which, among other things, specifies: 

(a) The scope of accounting, auditing and reporting work performed 
within the organization; and 

(b) The professional education and on-job training an applicant will 
receive prior to application; and 

(c) The program of review and supervision performed by the indi-
viduals within the organization who are authorized to approve experi-
ence affidavits. 
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In appraising such experience, the board may require an interview 
and/or a review of audit workpapers and reports. 

(3) ATTEST FUNCTION EXPERIENCE. The applicant shall 
also ((show to the satisfaction of the)) submit an experience affidavit 
satisfactory to the board ((that the employment has included all of the 
following.)) demonstrating that the applicant has at least 500 hours of 
attest function experience, of which at least 250 hours must be in 
opinion type audits intended for third party users. The remainder of 
the attest function experience may be in audit, review, compilation, 
operational audit or other form of attest function. The attest experi-
ence affidavit shall show that the applicant's experience has included 
all of the following: 

(a) Experience in applying a variety of auditing procedures and 
techniques to the usual and customary financial transactions recorded 
in accounting records; 

(b) Experience in the preparation of audit working papers covering 
the examination of the accounts usually found in accounting records; 

(c) Experience in planning programs of audit work including these-
lection of procedures to be followed; 

(d) Experience in the preparation of written explanation and com-
ments on the findings of an examination and on the content of ac-
counting records; and 

(e) Experience in the preparation and analysis of financial state-
ments together with explanation and notes thereon. 

(((3) 'fhc cxpclicncc p1csc1ibcd by subsections (I) and (2) may be 
fulfilled by a wtnbination of financial audits, 1cvicws, wntpilations, 
cou1pliaucc audits, opc1atio11al audits and 111a11agcu1cnt audits.)) 

(4) REFUSAL TO APPROVE EXPERIENCE AFFIDAVIT. 
( (Expc1 icnec obtained outside public accounting 111ust include the 1 c 
quiic1ncnts of subsections (I) and (2), and 111ay 1cquile 1i101e than one 
yea1. In app1aising such expc1iencc, the boa1d 1nay 1equhe an inte1 
view and/01 a 1cvicw of audit wo1kpapc1s and 1cp01ts.)) Any licensee 
who, having been requested by an applicant to submit to the board ev-
idence of the applicant's experience, has refused to do so, shall upon 
request by the board explain in writing or in person the basis for such 
refusal. 

(5) EXAMINATION OF EXPERIENCE DOCUMENTATION. 
Any licensee who has furnished evidence of an applicant's experience 
to the board shall upon request by the board explain in writing or in 
person the information so provided. 

The board may require inspection, by the board itself or by its rep-
resentatives, of documentation relating to an applicant's claimed expe-
rience. Such inspections may, at the option of the board, be made at 
the board's office, in which case any licensee having custody of such 
documentation shall produce it upon request at such office. 

WSR 87-09-061 
NOTICE OF PUBLIC MEETINGS 

CONVENTION AND TRADE CENTER 
[Memorandum-April 17, 1987) 

The regular board of directors meeting scheduled for 
May 21, 1987, has been rescheduled to May 14, 1987. 
The time and location of the meeting remain the same. 

WSR 87-09-062 
NOTICE OF PUBLIC MEETINGS 

EDMONDS COMMUNITY COLLEGE 
[Memorandum-April 20, 1987) 

Edmonds Community College announces a special meet-
ing of the board of trustees April 23, 1987, in Lynnwood 
424 starting at 1 :00 p.m. for the purpose of an informal 
exchange of ideas with students. 
From 4:00 to 5:30 p.m. the board of trustees will be in 
executive session to discuss upcoming negotiations. The 
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special meeting will conclude with dinner in the staff 
lounge from 5:30 to 7:00 p.m. 

WSR 87-09-063 
NOTICE OF PUBLIC MEETINGS 

EDMONDS COMMUNITY COLLEGE 
[Memorandum-April 20, 1987] 

April 23, 1987 
Thursday, 7:00 p.m. 

Board of Trustees Meeting 
Lynnwood Hall, Room 424 

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or 
taped information for blind individuals will be provided 
upon request when adequate notice is given. 

WSR 87-09-064 
NOTICE OF PUBLIC MEETINGS 

WHATCOM COMMUNITY COLLEGE 
[Memorandum-April 20, 1987] 

The regular May 12, 1987, board of trustees meeting 
has been rescheduled to May 26, 1987. The time and 
place remain unchanged. 
A special meeting has been scheduled for May 7, 1987, 
at 11 :20 a.m. to 12:45 p.m. at Cassidy's, 119 North 
Commercial, Bellingham, WA, to discuss student ser-
vices and activities. 

WSR 87-09-065 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 87-30-Filed April 21, 1987) 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to subsistence 
fishing rules. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is harvestable numbers of foodfish are 
available for a subsistence fishery. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 
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The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 20, 1987. 

NEW SECTION 

By Joseph R. Blum 
Director 

WAC 220-32--05900K COLUMBIA RIVER 
TRIBUTARY SUBSISTENCE FISHING. Notwith-
standing the provisions of WAC 220-32--059, effective 
immediately until further notice it is lawful for treaty 
Indian fishermen possessing treaty rights under the 
Yakima Treaty to fish for foodfish for subsistence pur-
poses as provided for in this section: 

(1) Klickitat River - Open noon Tuesday to 6:00 p.m. 
Saturday of each week through May 23, 1987; open only 
from the deadline 25 feet downstream of Fishway #5 
(river mile 2.3) to the Swinging Bridge (river mile 1.5), 
except closed within 25 feet of any fishway. Lawful gear 
restricted to dip net, set bag net, and rod and reel using 
bait or lures. Snagging is unlawful. 

(2) Yakima River- Open noon Thursday to 6:00 p.m. 
Saturday through June 27, 1987 at Horn Rapids and 
Prosser Dams. Open noon Monday to 6:00 p.m. Satur-
day of each week at Sunnyside and Wapato Dams only, 
In all open areas no fishing is allowed within 30 feet of 
any portion of a fish bypass or fish ladder and no fishing 
is allowed from boats or other floating devices. Lawful 
gear restricted to dip net, set bag net, and rod and reel 
using bait or lures. Snagging is unlawful. 

(3) Icicle River - Open 9:00 p.m. Monday to 6:00 
a.m. Tuesday and 9:00 p.m. Tuesday to 6:00 a.m. 
Wednesday of each week through June 24, 1987; open 
only in those waters of the Icicle River that border the 
property of the United States Fish and Wildlife Service 
Hatchery at Leavenworth, except that no fishing is al-
lowed within 30 feet of the hatchery ladder. Lawful gear 
restricted to dip net, set bag net, and rod and reel using 
bait or lures. Snagging is unlawful. 

(4) Violation of any of the provisions of this section is 
a violation of the Fisheries Code. 

WSR 87-09-066 
ADOPTED RULES 

DEPARTMENT OF FISHERIES 
[Order 87-16-Filed April 21, 1987) 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to personal use 
rules. 

This action is taken pursuant to Notice No. WSR 87-
03--056 filed with the code reviser on January 21, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 
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This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED March 6, 1987. 

NEW SECTION 

By Joseph R. Blum 
Director 

WAC 220-16-395 BUOY 13 LINE. The term 
"Buoy 13 Line" is defined as a line drawn true north-
south through Grays Harbor Channel Marker Number 
13 near the mouth of Grays Harbor. 

AMENDATORY SECTION (Amending Order 79-58, 
filed 8/10/79) 

WAC 220-55-025 SIGNATURE REQUIRED. 
Each and every person obtaining a razor clam license 
under chapter 220-55 WAC must ((be ptcscnt in otdct 
to)) sign the license card before the validating overlay is 
fixed in place. A license issued to a juvenile unable to 
sign his name must be signed by a parent or guardian. 

AMENDATORY SECTION (Amending Order 80-
123, filed 9/11 /80) 

WAC 220-55-065 EXPIRATION. The expiration 
date of each resident or nonresident license shall be 
((June 30th)) December 31st next following the date of 
issuance. In case of a free license, the license shall not 
expire, except((~ 

ftt)) ~ license issued to a person under 16 years of 
age shall expire on that person's 16th birthday. 

(((2) Any ftcc license issued to a nomcsidcnt undct 
the provisions of RCW 75.25.030 shall cxpitc June 30, 
+98&.)) 
AMENDA TORY SECTION (Amending Order 85-20, 
filed 4 /9 /85) 

WAC 220-56-115 ANGLING-LAWFUL AND 
UNLAWFUL ACTS. (1) It is unlawful for any person 
to use more than one line with one lure at any one time 
while angling for food fish for personal use except: 

(a) It is lawful to use two natural baits per line while 
angling in freshwater. 

(b) It is lawful to use two lures per line while angling 
in marine waters for food fish other than salmon. 

(c) A second line using baitfish jigger gear is lawful 
while angling in the Strait of Juan de Fuca east of the 
mouth of the Sekiu river, Georgia Strait, the San Juan 
Islands, and Puget Sound. 

{((d) It is lawful fot each anglet to use one line with 
two lutes ot two lines with one late pct line while fishing 
in all of Punch Card Arca 12 and that portion of Panch 
Catd Atca 8 lying southeasterly of a line between East 
Point on Whidbcy Island and the flashing light not th of 
Lowell Point on Camano Island.)) 
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(2) It shall be unlawful for any person to take, fish for 
or possess food fish for personal use by any means other 
than angling with a line attached to a pole held in hand 
while landing the fish or with a hand--0perated line 
without rod or reel not utilizing power to retract the line 
in either case, except as provided in subsections (3) and 
(4) of this section. 

(3) It shall be lawful, while angling for food fish in 
saltwater from shore, piers, jetties or docks, for an indi-
vidual to: 

(a) Leave the pole in a pole holder while playing or 
landing the fish. The pole holder may be affixed to a 
bench, pier railing, wheelchair or other solid object. 

(b) Use a power--0perated reel attached to a pole. 
All other provisions of this section shall apply. 
( 4) It shall be unlawful to take, fish for or possess 

salmon taken for personal use with hand lines (lines not 
attached to a handheld pole) in those waters west of the · 
mouth of the Sekiu River, Pacific Ocean, Washington · 
waters at the mouth of the Columbia River west of a 
line projected true north and south through Buoy 10, 
Grays Harbor, and Willapa Bay. 

(5) It shall be unlawful for any person while angling 
for food fish to fail to keep his angling gear under his 
direct and immediate physical control. 

AMENDATORY SECTION (Amending Order 80-12, 
filed 2/27 /80, effective 4/1/80) 

WAC 220-56-120 CLOSED AREAS-AN-
GLING. It is unlawful to fish for or possess foodfish 
taken from the following areas during the times 
indicated. 

(1) ((Budd Inlet at Olyrnpia.)) Waters of Budd Inlet 
at Olympia south of the Fourth Avenue Bridge are 
closed to food fish angling at all times. 

(2) {{It shall be unlawful to take, fish for ot possess 
food fish taken by any tncans in)) The waters of Percival 
Cove are closed to food fish angling at all times. 

(3) Those waters of Hood Canal within 100 feet of 
the Seabeck Highway Bridge over Big Beef Creek are 
closed to food fish angling from 12:01 a.m. August 1 
through 11 :59 p.m. November 30. 

(4) Those waters of Elliott Bay southerly and up-
stream from lines described as a 1,000 foot radius north 
of a point midway between Port of Seattle Pier 37 and 
the Crowley Maritime Corporation Pier 18 and a 1,000 
foot radius north of a point midway between the Todd 
Shipyard Pier 13 and the Lockheed Shipyard Pier 4 to 
the First Avenue South Bridge over the Duwamish River 
are closed to angling for food fish from 12:01 a.m. Au-
gust 1 through 11:59 p.m. September 18. 

(5) Those waters of the Columbia River downstream 
from the Vernita Bridge to the old Hanford townsite 
wooden power line towers are closed to angling for food 
fish from 12:01 a.m. October 16 to 11:59 p.m. June 15. 

(6) Those waters of the Duwamish River downstream 
from the Oxbow Bridge (the first bridge downstream 
from the Pacific Highway Avenue South Bridge) to the 
First Avenue South Bridge are closed to angling for food 
fish from 12:01 a.m. July 1to11:59 p.m. October 5. 
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AMEND ATOR Y SECTION (Amending Order 8~8, 
filed 4/9/86) 

WAC 220-56-190 SALTWATER SEASONS 
AND BAG LIMITS-SALMON. It shall be unlawful 
to take, fish for or possess salmon taken by angling for 
personal use except from the following areas, during the 
seasons, in the quantities, sizes and for the species des-
ignated in this section and as defined in the bag limit 
codes in WAC 220-56-180: 

(1) Puget Sound contiguous marine waters east of the 
mouth of the Sekiu River - Bag Limit H - open the en-
tire year, except as provided in WAC 220--56-120, 220-
56-128, 220-56-130,and 220-56-195. 

(2) Strait of Juan de Fuca from the mouth of the 
Sekiu River to the Bonilla-Tatoosh Line - Bag Limit F 
except during the period April 15 through June 15 max-
imum size limit of 30 inches on chinook salmon if the 
waters described in this subsection are open - open con-
currently with the ocean, and these waters will remain 
open through October 31 or until the ocean salmon quo-
ta for any species is taken. 

(3) Pacific Ocean coastal waters: All waters west of a 
line from Tatoosh Island Light to Bonilla Point, Pacific 
Ocean, and Washington waters at the mouth of the 
Columbia River west of a line projected true north and 
south through Buoy 10 - Bag Limit F - open on the 
Saturday preceding Memorial Day through Labor Day. 

(4) Grays Harbor (waters east of a line from the out-
ermost end of the north jetty to the outermost exposed 
end of the south jetty including the waters of the 
Westport Boat Basin) - (a) Open to salmon angling co-
incidentally with the seaS(lll, bag limit, size, and gear re-
strictions in adjac'!nt wa '!rs of the Pacific Ocean, but 
not to extend beyond Ai gust 15, unless otherwise pro-
vided, (b) ((all Westpo1t · loat Basin waters and adjacent 
wate1s of 61ays ,.Ia1bo1 •·hen fishing f1om the Westpoil 
Ma1ina Fishing aoa1dwa•k only special bag limit six 
salmon pe1 da) not less than 10 inches in length, not 
inoJC than two of which 1,1ay be any combination of the 
following. Pink, sockeyc 111 chum salmon o'c1 10 inches 
in length 01 coho sahnc.-,_ o'c1 20 inches in length. All 
chinook salmon ovc1 24: inches in length tnast be 1c-
leased. Open to pc1 sonal use salmon fishing Oetobc1 1 
th1oagh NoVCJnbc1 30)) Bag Limit A - September 16 
through November 30: Waters east of the Buoy 13 line -
barbless hooks and handheld poles required; chinook 
salmon greater than 28 inches in length must be 
released. 

(5) Willapa Harbor (waters east of a line from Lead-
better Point to Cape Shoalwater Light and downstream 
from river mouths as defined in WAC 220-56-105) -
(a) Open to salmon angling coincidentally with the sea-
son, bag limit, size, and gear restrictions in adjacent wa-
ters of the Pacific Ocean, (b) special bag limit - six 
salmon not less than 10 inches in length not more than 
two of which may be any combination of the following: 
Chinook over 24 inches in length; coho over 20 inches in 
len!; ·-;; \Jhk, chum, or sockeye over 10 inches in length -
open :jep. :mber ! through November 30. 
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AMEND ATOR Y SECTION (Amending Order 8~8. 
filed 4/9 /86) 

WAC 220-56-195 CLOSED AREAS-SALT-
WATER SALMON ANGLING. The following areas 
shall be closed to salmon angling during the times 
indicated: 

(1) Skagit Bay: Those waters lying easterly of a line 
projected from West Point on Whidbey Island to Reser-
vation Head on Fidalgo Island, northerly of a line pro-
jected from Polnell Point to Rocky Point, northerly of 
the state Highway 532 Bridge between Camano Island 
and the mainland and south of the Burlington Northern 
Railroad Bridge at the north end of Swinomish Slough 
shall be closed to salmon angling April 15 through June 
30. 

(2) Bellingham Bay: Those waters of Portage Bay and 
Bellingham Bay north of a line from Point Francis to 
Post Point shall be closed to salmon angling April 15 
through July 15. 

(3) Carr Inlet: Those waters of Carr Inlet within 
1,000 feet of the outer oyster stakes at the mouth of 
Minter Creek are closed to salmon angling March 15 
through August 31. 

(4) Quilcene Bay: Those waters west and north of a 
line projected true north from Point Whitney to the 
Bolton Peninsula are closed to salmon angling April 15 
through June 30. 

(5) Dungeness Bay: Those waters westerly of a line 
projected 155 degrees true from Dungeness Spit Light to 
Kulo Kala Point are closed to salmon angling April 15 
through June 30. 

(6) Samish Bay: Those waters southerly of a line pro-
jected true east from Fish Point are closed to salmon 
angling August 1 through October 14. 

AMENDATORY SECTION (Amending Order 86-08, 
filed 4 /9 /86) 

WAC 220-56-295 STURGEON-UNLAWFUL 
ACTS. (I) It is unlawful to possess in the field or trans-
port for personal use any sturgeon from which either the 
head or tail or both have been removed or to possess 
sturgeon eggs without having retained the carcass of the 
fish from which the eggs have been removed. 

(2) It is unlawful to use a gaff or other fish landing 
aid that penetrates the fish while restraining, handling or 
landing any sturgeon. 

(3) It is unlawful to fail to immediately return to the 
water any sturgeon that is not of legal size. 

(4) It is unlawful to fish for sturgeon with other than 
natural bait, using no more than two single hooks. 

AMENDATORY SECTION (Amending Order 86-
190, filed 11/26/86) 

WAC 220-56-310 SHELLFISH-DAILY BAG 
LIMITS. It is unlawful for any one person to take in 
any one day for personal use more than the following 
quantities and sizes of shellfish: 

(I) Cockles, borers and clams in the shell, except ra-
zor clams, geoduck clams and horse clams: 
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(a) Hood Canal south of a line projected from Tala 
Point to Foulweather Bluff - 60 clams or 10 pounds in 
the shell in the aggregate, whichever occurs first. 

(b) Puget Sound south and west of the Tacoma Nar-
rows Bridge. This also includes Carr and Case Inlets and 
Pickering Passage - 40 clams or 7 pounds in the shell in 
the aggregate, whichever occurs first. 

(c) All portions of Puget Sound except those described 
in (a) and (b) of this subsection - Bag limit January 1 -
May 31: 60 clams or 10 pounds in the shell in the ag-
gregate, whichever occurs first. Bag limit June 1 -
December 31: 40 clams or 7 pounds in the shell in the 
aggregate, whichever occurs first. 

(d) In Skagit Bay, east of a line projected from 
Browns Point to Swinomish Slough entrance, diggers 
may retain up to 20 pounds of eastern softshell clams in 
the shell in addition to the limit set in ( c) of this 
subsection. 

(e) Willapa Bay - clams and borers five pounds in the 
shell in the aggregate. 

(f) Willapa Bay - twenty-four cockles. 
(g) In English Camp tidelands the bag limit shall be 

as described in {c) of this subsection plus an additional 
I 0 pounds of clams in the shell. 

(h) Grays Harbor - 40 clams or 7 pounds in the shell 
in the aggregate, whichever occurs first. 

(2) Razor clams: 15 clams. 
(3) Geoduck clams: 3 clams. 
(4) Horse clams: First 7 clams taken. 
(5) Oysters: 18 oysters. 
(6) Rock scallops: 12 scallops. 
(7) Sea scallops: 12 scallops (over 4 inches). 
(8) Common or pink scallops: 20 pounds or 10 quarts 

in the shell. 
(9) Shrimp: 10 pounds ((01 10 qua1ts)), whole in the 

shell. 
(10) Octopus: 2 octopus. 
(I I) Abalone (Kamschatka): 5 abalone, minimum size 

limit 3-1/2 inches measured in horizontal line across the 
longest portion of the shell. 

(I2) Crawfish: 10 pounds in the shell. 
(13) Squid: 10 pounds or 5 quarts. 
(14) Sea cucumbers: 25 sea cucumbers. 
(I5) Red sea urchins: 18 sea urchins. 
(I6) Purple sea urchins: 18 sea urchins. 
(I 7) Green sea urchins: 36 sea urchins. 
(I8) Dungeness crabs: 6 male crabs. 
(I9) Red rock crabs:((+&)) 12 crabs. 
(20) Blue mussels and sea mussels: 10 pounds in the 

shell. 
(21) Goose barnacles: IO pounds of whole barnacles 

or 5 pounds of barnacle stalks. 

AMENDATORY SECTION (Amending Order 85-20, 
filed 4 /9 /85) 

WAC 220--56-320 SHELLFISH GEAR-UN-
LA WFUL ACTS. (1) It is unlawful for the owner or 
operator of any personal use shellfish gear to leave such 
gear unattended in the waters of the state unless said 
gear is marked with a buoy to which shall be affixed in a 
permanent visible and legible manner the first and last 
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name and permanent mailing address of the operator, 
and in the case of Hood Canal shrimp gear, the name 
and address must appear exactly as it occurs on the 
shrimp license. It is unlawful for more than one person's 
name and address to appear on the same marker buoy. 
Unattended shellfish gear left in the waters of Puget 
Sound must have the line attaching the buoy to the pot 
weighted sufficiently to prevent the line from floating on 
the water's surface. The following additional require-
ments apply to buoys attached to unattended shellfish 
pots in Puget Sound waters: 

(a) All buoys must consist of durable material and 
remain floating on the water's surface when at least 5 
pounds of weight are attached. It is unlawful to use 
bleach, antifreeze or detergent bottles, paint cans or any 
other container. 

(b) All buoys attached to shrimp gear must be yellow 
or fluorescent yellow in color. Flags and staff, if at-
tached, may be any color. 

(c) All buoys attached to crab gear must be half fluo-
rescent red in color and half white in color. Flags and 
staff, if attached, may be any color. 

(d) The number of pots attached to each buoy must 
be marked on the buoy in a manner that is visible and 
legible at all times. 

(2) It is unlawful for any person using shellfish traps 
for personal use shellfishing to allow said traps to be-
come uncovered by water. 

(3) It is unlawful to take, fish for or possess crab 
taken with shellfish pot gear that are equipped with tun-
nel triggers or other devices which prevent free exit of 
crabs under the legal limit unless such gear is equipped 
with not less than one escape ring not less than 4-1/8 
inches inside diameter located in the upper half of the 
crab pot. 

(4) It is unlawful to take, fish for or possess shrimp 
taken for personal use with shellfish pot gear in the wa-
ters of Hood Canal southerly of the site of the Hood 
Canal Floating Bridge unless such gear meets the fol-
lowing requirements: 

(a) The entire top, bottom, and sides of the shellfish 
pots must be constructed of mesh material and except 
for the entrance tunnels have the minimum mesh open-
ing size defined below. 

(b) The minimum mesh opening size for Hood Canal 
shrimp pots is defined as a mesh that a 7 /8-inch square 
peg will pass through each mesh without changing the 
shape of the mesh opening. 

( c) All entrance tunnels must open into the pot from 
the side. 

( d) Effective January 1, 1985, the sum of the maxi-
mum widths of all entrance tunnels must not exceed 1 /2 
the perimeter of the bottom of the pot. 

(5) It is unlawful to salvage or attempt to salvage 
shellfish pot gear from Hood Canal that has been lost 
without first obtaining a permit authorizing such activity 
issued by the director, and it is unlawful to fail to com-
ply with all provisions of such permit. 

(6) It is unlawful to fish for or possess crab taken for 
personal use with shellfish pot or ring net gear from the 
waters of Fidalgo Bay within 25 yards of the Burlington 
Northern Railroad trestle connecting March Point and 
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Anacortes except from one hour before official sunrise to 
one hour after official sunset. 

(7) It is unlawful to fish for or possess crab taken for 
personal use with shellfish pot or ring net gear from the 
waters of Padilla Bay or Swinornish Slough within 25 
yards of the Burlington Northern Railroad crossing the 
northern end of Swinomish Slough except from one hour 
before official sunrise to one hour after official sunset. 

AMENDATOR Y SECTION (Amending Order 86-08, 
filed 4 /9 /86) 

WAC 220-56-350 HARDS HELLS, COCKLES, 
MUSSELS-AREAS AND SEASONS. (1) It is lawful 
to take, dig for and possess clams, cockles, borers and 
mussels taken for personal use on Puget Sound the entire 
year except that it is unlawful to take, dig for or possess 
such shellfish taken for personal use: 

(a) West of the tip of Dungeness Spit from April 1 
through October 31. 

(b) Garrison Bay: All state-owned and federally-
owned tidelands south of a boundary marker located ap-
proximately 1,010 yards southerly of Bell Point are 
closed to clam digging the entire year. Those tidelands 
north of the above-described boundary marker are open 
to harvest the entire year. 

(c) Saltwater State Park-All state-owned tidelands 
at Saltwater State Park shall be closed to the personal 
use harvest of all species of clams from June 16 through 
December 31. 

(d) Twanoh State Park-All state-owned tidelands at 
Twanoh State Park shall be closed to the personal use 
harvest of all species of clams from June 16 through 
December 31. 

(e) Point Whitney-All publicly owned tidelands at 
Point Whitney lying north of point located at the base of 
the United States Navy Dock to a point 250 yards west 
(280°) are closed from July 15 through December 31. 

(f) Eagle Creek-All publicly owned tidelands at Ea-
gle Creek lying east of a point located at the mouth of 
Eagle Creek where it passes beneath Highway 101 to a 
point 250 yards southwest (228°) are closed from Janu-
ary 1 through June 30. 

(g) Kayak Point County Park-All county-owned 
tidelands at Kayak Point County Park are closed the 
entire year. 

ill State oyster reserves are closed to clam digging 
the entire year. 

(2) It is lawful to take, dig for and possess clams, 
cockles, borers, and mussels, not including razor clams, 
taken for personal use in Grays Harbor and Willapa 
Harbor the entire year, except from state oyster reserves, 
which are closed to clam digging the entire year. 

(3) It is lawful to take, dig for and possess clams, 
cockles, borers, and mussels, not including razor clams 
taken for personal use from the Pacific Ocean beaches 
from November 1 through March 31. 

AMENDATORY SECTION (Amending Order 85-
134, filed 9/11 /85) 

WAC 220-56-360 RAZOR CLAMS-AREAS 
AND SEASONS. ill It is unlawful to take, dig for or 
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possess razor clams taken for personal use from any 
beaches in Razor Clam Areas l, 2, and 3 except as pro-
vided for ((in this section. 

(1) Razo1 dam digging is allowed f10111 12.01 a.m. 
Octobet 15 to 11.59 p.m. Decembet 15, 1985)) ~ 
emergency regulation adopted by the director. 

(2) ((Razo1 clam digging is allowed on odd nnmbeted 
days only. 

ffl)) It is unlawful to dig for razor clams at any time 
in the Long Beach or ((Twin Ila1bo1)) Copalis Beach 
Razor Clam Sanctuaries as defined in WAC 220-56-
372. 

AMENDATORY SECTION (Amending Order 83-16, 
filed 3/17 /83) 

WAC 220-56-372 RAZOR CLAM SANCTUAR-
IES. The following areas are hereby set aside for exper-
imental purposes by the department of fisheries razor 
clam enhancement project. As need arises in the future, 
specific sections of these areas will be closed to public 
use. 

(I) Long Beach - from a line extending westward 
from the middle of the Oysterville approach - north for 
one quarter mile {l,320 feet). 

(2) Twin Harbors Beach - from a line extending 
westward from the middle of the county line approach 
south for one quarter mile (1,320 feet). 

(3) Copalis Beach - from a point beginning ((three= 
qna1te1s)) twcr-tenths of a mile ((1101th of the Oyehnt 
apptoach and extending 1101th)) south of the Copalis 
Beach approach (Heath Street) and extending south for 
one quarter mile (1,320 feet). 

AMENDATORY SECTION (Amending Order 86-08, 
filed 4/9/86) 

WAC 220-56-380 OYSTERS-AREAS AND 
SEASONS. (1) It is unlawful to take oysters for any 
purpose from state oyster reserves without written per-
mission of the director of fisheries. 

(2) It is unlawful to take or possess oysters for per-
sonal use from public tidelands from July 15 through 
September 15 except that it is lawful to take and possess 
oysters for personal use from the tidelands of 
Dosewallips and Belfair State Parks from January 1 
through Decem her 31 ( ( ;-+986)). 

(3) It is unlawful to take or possess oysters for per-
sonal use from federally-owned tidelands at Seal Rock 
Forest Service campground except during the period 
May 16 through July 14. 

(4) It is unlawful to take or possess oysters for per-
sonal use from tidelands of Kitsap Memorial State Park 
except during the period May 16 through June 15. 

(5) It is unlawful to take or possess oysters for per-
sonal use from tidelands at Scenic Beach State Park ex-
cept during the period March 15 through May 15. 

(6) ((It is nnlawful to take 01 possess oyste1s fo1 pe1-
sonal nse f1 om tidelands at depa1 tment of natttt al 1 e• 
sotttces beach number 43 (notth of Iloodspo1t) except 
dniing the peiiod Ma1ch 15 tluongh May 15. 

ffl)) It is unlawful to take or possess oysters for per-
sonal use from department of fisheries tidelands at 
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Hoodsport Salmon Hatchery except during the period 
May 16 through July 14. 

((tsJ)) ill It is unlawful to take or possess oysters for 
personal use from state tidelands at Bywater Bay except 
during the period May 16 through July 14. 

((ffl)) ill It is unlawful to pick or take oysters for 
personal use from waters measuring more than two feet 
in depth at the time of removal. 

AMENDATORY SECTION (Amending Order 85-20, 
filed 4/9/85) 

WAC 220-57-130 BOGACHIEL RIVER. (l) Bag 
Limit C - July l through August 31: Downstream from 
the Highway 101 Bridge. ((All coho salinon g1cate1 than 
20 inches in length must be 1 eleased immediately.)) 

(2) ((Special)) Bag Limit A - ((Six salmon not less 
than 10 inches in length, notlno1e than fou1 of which 
may exceed 24 inches in length )) September 1 through 
November 30: Downstream from the Highway 101 
Bridge. All coho salmon greater than 20 inches in length 
must be released immediately. 

AMENDATORY SECTION (Amending Order 85-33, 
filed 4/16/85) 

WAC 220-57-135 CALAWAH RIVER. (l) Bag 
Limit C - July 1 through August 31: Downstream from 
the Highway 101 Bridge. 

(2) ((Special)) Bag Limit A - ((Six salmon not less 
than 10 inches in length, not-mo1e than fou1 of which 
ntay exceed 24 inches in length )) September 1 through 
November 30: Downstream from the Highway 101 
Bridge, except coho salmon greater than 20 inches in 
length must be released immediately. 

AMENDATORY SECTION (Amending Order 84-22, 
filed 4/11/84) 

WAC 220-57-155 CLEARWATER RIVER 
(JEFFERSON COUNTY). (l) Bag Limit C - July 1 
through August 31: Downstream from the mouth of the 
Snahapish River ((to the Quinaalt Indian Resenation 
bounda1 y)). 

(2) ((Special)) !!ag 1imit A - ((Six salmon not less 
than 10 inches in length, not rno1e than fom of which 
may exceed 24 inches in length ) ) September 1 through 
November 30: Downstream from the mouth of the Sna-
hapish River ((to the Quinault Indian Resenation 
bounda1y.)), except coho salmon over 20 inches must be 
released immediately. 

AMENDATORY SECTION (Amending Order 86--08, 
filed 4/9/86) 

WAC 220-57-160 COLUMBIA RIVER. (l) Bag 
Limit D - June 1 through December 31: Downstream 
from Chief Joseph Dam to ((Piiest Rapids)) Rocky 
Reach Dam. The following are closed waters: 
(a) Chief Joseph Dam - waters between the upstream 
line of Chief Joseph Dam to a line perpendicular to the 
thread of the stream from a point 400 feet downstream 
from the west end of the tailrace deck. 
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(b) Wells Dam - waters between the upstream line of 
Wells Dam and a point 400 feet below the spawning 
channel discharge stream. 

((ttj)) (2) Rocky Reach Dam to Priest Rapids Dam: 
Bag Limit D - June 1 through September 15; Bag Limit 
A September 16 through December 31. The following 
are closed waters: Rocky Reach, Rock Island and 
Wanapum Dams - waters between the upstream lines of 
these dams and points 400 feet downstream. 

((ffl)) ill Priest Rapids Dam to the Vernita Bridge: 
Bag Limit D - June l through August 15; ((Special 
daily)) !!ag limit ((of 6 salmon)) A - August 16 through 
October 31; Bag Limit C - November 1 through 
December 31. The following are closed waters: 

(a) Priest Rapids Dam - waters between the upstream 
line of Priest Rapids Dam and a point 400 feet 
downstream. 

(b) Jackson (Moran) Creek - waters ((within)) out to 
midstream between markers located approximately 500 
feet both upstream and downstream of the mouth. 

(( ffl)) ill Vernita Bridge to old Hanford townsite 
wooden power line towers; Bag Limit D - ((lttly-t)) 
June 16 through August 15; ((Special daily)) Bag Limit 
((of 6 salmon)) A - August 16 through October 15-:-

((f47)) ill Old Hanford townsite wooden power line 
towers to Highway 12 Bridge at Pasco: Bag Limit D -
June l through August 15 except when fishing from the 
east bank only in that portion from WDF boundary 
marker located approximately 1/2 mile upstream from 
Ringold hatchery rearing pond outlet downstream to a 
WDF boundary marker located approximately 1/4 mile 
downstream of Ringold wasteway outlet where the bag 
limit is A from April l through July 31; ((Special)) Bag 
limit ((of 6 salrnon)) A - August 16 through Decenlber 
31. -

((ffl)) ill Highway 12 Bridge at Pasco to ((Hood 
River)) the Interstate 5 Bridge: Bag Limit A - January 
l through March 15; Bag Limit C March 16 through 
March 31; Bag Limit D - ((:htly-t)) June 16 through 
((August 15)) July 31; Bag Limit A - August ((t6)) 1 
through December 31. -

The following waters are closed to fishing for food fish 
at all times: 

(a) McNary Dam - waters between the upstream line 
of McNary Dam and a line across the river from the red 
and white marker on the Oregon shore to the down-
stream end of the wingwall of the boat lock near the 
Washington shore. 

(b) John Day Dam - waters between the upstream 
line of John Day Dam and markers approximately 3,000 
feet downstream, except that fishing is permitted from 
the Washington shore to within 400 feet of the fishway 
entrance. 

(c) The Dalles Dam - waters between the upstream 
line of the Dalles Dam and the upstream side of the In-
terstate 197 Bridge, except that fishing is permitted from 
the Washington shore to within 400 feet of the fishway 
entrance. 

(((6) Downst1earn f1om Hood Rive1 Biidge to the In-
terstate 5 B1 idge. Bag Limit D July l tin ough Jaly 31, 
Bag Lirnit A August I th1 oagh Deeernbe1 31. The fol-
lowing a1e closed wate1s. 
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W)) @ Spring Creek - waters within 1/4 mile of 
the U.S. Fish and Wildlife Service Hatchery grounds 
between posted boundary markers located 1/4 mile on 
either side of the fish ladder entrance. 

((fbt)) ~ Bonneville Dam - waters between the up-
stream line of Bonneville Dam and a point 600 feet be-
low the fish ladder at the new Bonneville Dam 
powerhouse. 

(7) Interstate 5 Bridge to the Megler-Astoria Bridge: 
Bag Limit A - January 1 through March 31; Bag Limit 
D - May 16 through July 31; Bag Limit A - August 1 
through December 31. During the month of September, 
it is unlawful to fish for or possess salmon taken for per-
sonal use in those waters of the Columbia River extend-
ing to midstream between a line projected perpendicular 
to the stream flow from Abernathy Point Light to a line 
projected perpendicular to the stream flow from a 
boundary marker east of the mouth of Abernathy Creek. 

(8) Megler-Astoria Bridge to the Buoy 10 Line: Bag 
Limit A - August 16 through March 31, except that 
during the period August 16 through September 30 size 
and bag limit regulations shall conform with the most 
recent ocean fishing regulations for adjacent waters of 
Punch Card Area 1. 

(9) North Jetty (mouth of Columbia ~iver): Open to 
angling from the bank only conc~rrent wit? the _Buoy_ 10 
fishery. Bag limit and gear requirement will be identical 
with those in the Buoy 10 fishery. 

AMENDATORY SECTION (Amending Order 86-08, 
filed 4/9 /86) 

WAC 220-57-175 COWLITZ RIVER. (1) Special 
bag limit - April 1 through July 31: Downstream from 
fishing boundary markers approximately 400 feet below 
barrier dam structures at the Cowlitz Salmon Hatchery 
Barrier Dam. Bag limit is six salmon per day not less 
than 10 inches in length, only three of which may exceed 
24 inches in length. 

(2) That portion of the Cowlitz River downstream 
from the mouth of Mill Creek is open to salmon angling 
24 hours per day during the period April 1 to July 31. 

(3) Bag Limit A - August 1 through March 31: 
Downstream from fishing boundary markers approxi-
mately 400 feet below the barrier dam structures except, 
during the period October 1 through December 31, chi-
nook salmon over 28 inches in length taken upstream of 
the ((Inte1state 5 Biidge)) mouth of Blue Creek must be 
released. 

(4) Salmon angling from boats is prohibited the entire 
year in designated open waters between the barrier dam 
and a line from the mouth of Mill Creek to a boundary 
marker on the opposite shore. 

(5) Bag limit A - Open the entire year: From the 
confluence of the Muddy Fork and Ohanapecosh rivers 
downstream to Riffe (Davisson) Lake. 

AMENDATORY SECTION (Amending Order 85-20, 
filed 4/9 /85) 

WAC 220-57-215 DUNGENESS RIVER. Special 
_Qag !imit ((A:)) - six salmon per day not less than 10 
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inches in length. Chinook salmon greater than 24 inches 
in length and pink salmon must be released immediately 
- October 1 through December 31: Downstream from 
markers at Duncan Road, the former Taylor Bridge site, 
approximately one mile below the state salmon hatchery 
rack. Chinook salmon over ((ZS)) 24 inches must be re-
leased. Closed to the taking of pink salmon in odd-
numbered years. 

AMEND ATOR Y SECTION (Amending Order 86-08, 
filed 4 /9 /86) 

WAC 220-57-220 DUW AMISH RIVER. ill Bag 
Limit A - July 1 through November 30: Upstream from 
the ((Fiist Avenue South)) Oxbow Bridge (the first 
bridge downstream from the Pacific Highway South 
Bridge) to the Highway 405 Bridge except that all chi-
nook salmon greater than 24 inches in length must be 
released immediately. 

(2) Bag Limit A - October 6 through November 30: 
Upstream from the First Avenue South Bridge to the 
Oxbow Bridge except that all chinook salmon greater 
than 24 inches in length must be released. 

AMENDATORY SECTION (Amending Order 86-08, 
filed 4/9/86) 

WAC 220-57-235 ELOCHOMAN RIVER. ill 
Bag Limit A - September l through ( (Decembe1 31)) 
September 30: Downstream from the mouth of the west 
fork((, except)).: 

(2) Bag Limit A - October 1 through December 31: 
Downstream from the mouth of the west fork to the 
Foster Road Bridge. All chinook salmon greater than 28 
inches in length must be released immediately. 

(3) Bag Limit A - October 1 through December 31: 
Downstream from the Foster Road Bridge. 

The following waters are closed to salmon angling ((in 
the following wate1s)) at all times: 

((ftt)) ~ From a point 100 feet above the upper 
hatchery rack to the Elokomin Salmon Hatchery Bridge 
located approximately 400 feet below the upper hatchery 
rack. 

((ffl)) ill From the department of fisheries tempor-
ary rack downstream to Foster (Risk) Road Bridge 
while this rack is installed in the river. 

((ffl)) 1£1 Between points 50 feet above and 100 feet 
below the outlet pipes from the most downstream 
Elokomin Salmon Hatchery rearing pond and extending 
30 feet out from the south bank of the river. 

((f4t))@ From the Beaver Creek Bridge to 200 feet 
below the weir at Beaver Creek Hatchery. 

AMENDATORY SECTION (Amending Order 82-61, 
filed 6 /9 /82) 

WAC 220-57-240 EL WHA RIVER. Special bag 
limit ((A:)) - six salmon per day not less than ten inches 
In length except that chinook salmon greater than 28 
inches in length and pink salmon must be released -
October ( ( t5)) .! through December 31 ((. Chinook 
salmon ove1 28 inches must be 1elcased)). ((Closed to 
the taking of pink salmon in odd n11mbe1ed yea1s.)) 



WSR 87-09-066 Washington State Register, Issue 87-09 

AMENDATORY SECTION (Amending Order 84-22, 
filed 4/11/84) 

WAC 220-57-270 HOH RIVER. (1) Bag Limit C 
· - last Saturday ((preceding Memorial Day)) in May 

through November 30: Downstream from the ((Olympic 
National Paik bonnda1y below the conftncncc)) mouth 
of the south fork to the mouth of Willoughby Creek. 

(2) ((Bag Limit C Satwday p1cccding Mcrnoiial 
Day to Jnnc JO. Downst1carn f1om the month of 
Willonghby C1cck to the Highway 101 Bridge. 

ffl)) Bag Limit A - ((:hrly-t)) last Saturday in May 
through November 30: Downstream from the mouth of 
Willoughby Creek ((to the Highway 101 Biidgc.)) ex-
cept all coho salmon over 20 inches in length must be 
released immediately. 

( ( (4) Bag Limit A Satn1 day p1 cccding Mcmoiial 
Day tin ongh Scptcmbc1 JO. Downst1 cam f1 om the 
Highway 101 Biidgc. All coho salmon g1catc1 than 20 
inches in length must be 1 clcascd immediately . 

(5) Special bag limit Six salmon not less than 10 
inches in length not mo1c than fott1 of which may exceed 
24 inches in length Octobc1 1 throngh Noocmbc1 JO. 
Downst1cam f1om the Highway 101 Biidgc. All coho 
salmon grcatc1 than 20 inches in length mnst be 1 cleascd 
imn1cdiatcly.)) 

AMENDATORY SECTION (Amending Order 84-22, 
filed 4/11/84) 

WAC 220-57-280 HOQUIAM RIVER. ((Special 
bag limit Six salmon inclnding not mo1c than two 
elmm. All salmon mnst be not less than l 0 inches in 
length, chinook salmon may not be g1 catc1 than 24 
inches in length and coho salmon may not be g1 catc1 
than 20 inches in length foly l th1ongh No~cmbc1 JO 
=)) Main Hoquiam River, west fork of Hoquiam River 
downstream from the bridge on the Dekay Road and 
east fork of Hoquiam River downstream from the 
((game dcpa1tmcnt access area)) abandoned flat car 
bridge below the mouth of Berryman Creek; 

(1) Bag Limit C - July 1 through September 30; 
(2) Bag Limit A - October 1 through January 31, 

except that chinook salmon greater than 28 inches in 
length must be released immediately. 

AMENDATORY SECTION (Amending Order 84-22, 
filed 4/11/84) 

WAC 220-57-300 JOHNS RIVER. ((Special bag 
limit Six salmon inclnding not 1norc than two chnm 
salmon. All salmon mnst be not less than 10 inches in 
length, chinook salmon may not be g1 catc1 than 24 
inches in length and coho salmon may not be g1 catc1 
than 20 inches in length Jttly 1 th1ongh Noocmbc1 
-3&.)) Open area: Downstream from Old M&B Logging 
Camp Bridge at upper boundary of Johns River Habitat 
Management Area to Highway 105 Bridge. 

(1) Bag Limit C - July 1 through September 30. 
(2) Bag Limit A - October 1 through January 31 ex-

cept that chinook salmon greater than 28 inches in 
length must be released immediately. 

AMENDATORY SECTION (Amending Order 85-20, 
filed 4/9 /85) 

WAC 220-57-310 KALAMA RIVER. (1) Bag 
Limit A except minimum size limit is 12 inches in length 
- ((Satwday p1cccding Mcmo1ial Day)) last Saturday 
in May through ((No~cmbc1 JO)) December 31: From 
Summers Creek upstream to the 6420 Road (approxi-
mately one mile above the gate at the end of the county 
road) is open to the taking of salmon with lawful fly 
fishing tackle only. Legal flies are limited to single-hook 
artificial flies measuring not more than 1 /2 inches be-
tween shank and point. 

(2) Bag Limit A except minimum size limit is 12 
inches in length - ((Satn1 day p1 cccding Mcmor ial Day)) 
last Saturday in May through ((No~cmbcr JO)) 
December 31: Downstream from the mouth of Summers 
Creek to the markers at the Kalama Falls (Upper) 
Salmon Hatchery. 

(3) Bag Limit A except minimum size limit is 12 
inches in length - open the entire year: Downstream 
from a point 1,000 feet below the fishway at the upper 
salmon hatchery, with the following special gear restric-
tions: During the period September 1 through October 
31, that portion of the Kalama River from markers at 
the Lower Kalama Hatchery pumphouse (intake) down-
stream to the natural gas pipeline crossing at Mahaffey's 
Campground will be open for fly fishing only and lawful 
salmon angling gear in those waters upstream from the 
fly fishing area to a point 1,000 feet below the fishway at 
the upper salmon hatchery and downstream from the fly 
fishing area to the Interstate 5 Bridge is limited to bait 
or lures with one single point hook only, measuring not 
more than l /2 inch from point to shank. 

October 1 through December 31: Chinook salmon 
over 28 inches caught in the area downstream from a 
point 1,000 feet below the fishway at the upper salmon 
hatchery to the natural gas pipeline must be released. 

(4) During the time the department of fisheries tem-
porary rack is installed just below the Modrow Bridge, 
that portion of the river from a point 200 feet above the 
temporary rack downstream to a set of markers 1,500 
feet below the temporary rack is closed to salmon 
angling. 

AMENDATORY SECTION (Amending Order 83-16, 
filed 3/11 /83) 

WAC 220-57-315 KLICKITAT RIVER. (1) Bag 
Limit A - April 1 through January 31: Downstream 
from the Fisher Hill Bridge approximately 1-1/2 miles 
above the mouth, except open to salmon angling only 
from 12:00 noon Thursdays to 12:00 noon Mondays 
from April 1 through May 31. 

(2) Bag Limit C - ((Satn1day p1cecding Memorial 
Bay)) May 30 through ((Noocmbc1 JO)) July 31 -
Downstream from fishing boundary markers at the 
downstream end of the Klickitat River Salmon Hatchery 
grounds to a point 400 feet above the No. 5 Fishway. 

(3) Bag Limit A - August 1 through January 31: 
Downstream from fishing boundary markers at the 
downstream end of the Klickitat River Salmon Hatchery 
grounds to a point 400 feet above the No. 5 Fishway. 

I too 1 
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AMENDATORY SECTION (Amending Order 86-08, 
filed 4 /9 /86) 

WAC 220--57-335 NASELLE RIVER. (1) Bag 
Limit A - July 1 through September 30: Downstream 
from a point 400 feet below the entrance to the Naselle 
Salmon Hatchery Attraction Channel to Highway 101 
Bridge except only one chinook salmon greater than 
((24)) 28 inches in length may be retained as part of the 
daily bag limit. 

(2) Special bag limit - six salmon per day not less 
than 10 inches in length, not more than four of which 
may be adult salmon, defined as chinook salmon greater 
than 24 inches in length, coho salmon greater than 20 
inches in length and chum salmon greater than 10 inches 
in length. Not more than two of the salmon in the daily 
bag limit may be chum salmon, and all chinook salmon 
over 28 inches in length must be released immediately -
October 1 through ((Octobe1 31)) November 30: Down-
stream from the Big Hill Bridge to the Highway 101 
Bridge. 

(3) Bag Limit A - ((Novembe1)) December l through 
January 31: Downstream from the Big Hill Bridge to the 
Highway 101 Bridge. 

(4) Waters within 400 feet both upstream and down-
stream from the entrance to the Naselle Salmon Hatch-
ery Attraction Channel are closed to salmon angling at 
all times. 

AMENDATORY SECTION (Amending Order 82-19, 
filed 3/18/82) 

WAC 220--57-380 QUILCENE (BIG 
QUILCENE) RIVER. Bag Limit A - ((Octobet)) Sep-
tember 1 through January 31: Downstream from High-
way 101 Bridge. During the month of September chi-
nook salmon greater than 28 inches in length must be 
released immediately. 

AMENDATORY SECTION (Amending Order 85-33, 
filed 4/16/85) 

WAC 220--57-385 QUILLAYUTE RIVER. (1) 
Bag Limit A - ((Sat111day ptcceding Memotial Day)) 
last Saturday in May through August 31: Downstream 
from the confluence of the Soleduck and Bogachiel rivers 
including Olympic National Park waters, except chinook 
salmon greater than 24 inches in length must be released 
immediately. 

(2) ((Special)) _!!ag bimit A - ((Six salmon not less 
than IO inches in length, not mote than fo111 of which 
may exceed 24 inches in length ) ) September 1 through 
November 30: Downstream from the confluence of the 
Soleduck and Bogachiel rivers including Olympic Na-
tional Park waters. During the period September 20 
through November 30, all coho salmon greater than 20 
inches in length must be released immediately. 

AMENDATORY SECTION (Amending Order 82-61, 
filed 6/9/82) 

WAC 220--57-410 SAMMAMISH RIVER 
(SLOUGH). ill Bag Limit A - ((Octobe1 15)) August 
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.!_ through December 31: ( (Upsh earn of the Kenmo1 e 
Highway Bridge)) Downstream from the 102 Avenue 
NE Bridge to the Kenmore Highway Bridge. All sockeye 
salmon must be released. 

(2) Bag Limit A - October 15 through December 31: 
Upstream from the 102 Avenue NE Bridge to Lake 
Sammamish. All sockeye salmon must be released 
immediately. 

AMENDATORY SECTION (Amending Order 83-16, 
filed 3/11 /83) 

WAC 220--57-415 SATSOP RIVER. (1) Bag Lim-
it C - July 1 through September 30: Downstream from 
the bridge at Schafer State Park on east fork. 

(2) Bag Limit A - October 1 through January 31: 
Downstream from the bridge at ((Shafer)) Schafer State 
Park on east fork. Chinook salmon over ((24)) 28 inches 
in length must be released. -

AMENDA TORY SECTION (Amending Order 85-33, 
filed 4/16/85) 

WAC 220-57-460 SOLEDUCK RIVER. ((ft])) 
Bag Limit A - ((Satntday pteceding Memotial Day)) 
last Saturday in May through ((Angnst 31)) November 
30: Downstream from concrete pump station at Soleduck 
Hatchery((, except chinook salmon g1 eatet than 24 
inches in length mnst be t eleased immediately. 

(2) Special bag limit Six salmon not less than I 0 
inches in length, not mote than fom of which may be 
adnlts, defined as chinook salmon g1eatet than 24 inches 
in length, coho sahnon gt eatet than 20 inches in length, 
ot pink, chnm, ot sockeye salmon gt eatc1 than IO inches 
in length Septembet I tht ongh Octobe1 31. Down-
stt cam ti: om eonct etc pnmp station at Solednck Hatch-
et y. Dm ing the peliod Octobet 1 tht ongh Octobe1 31, 
all coho salmon g1 eate1 than 20 inches in length mnst be 
t cleased immediately. 

(4) Bag Limit A Novembe1 1 tlnongh Novcmbc1 
30. Downshcam £10111 conctetc pnmp station at Solcdnck 
Ilatche1y. All coho salmon gtcatct than 20 inches in 
length must be tcleased immediately)). Chinook salmon 
greater than 24 inches in length caught prior to Sep-
tember l must be released immediately, and coho salm-
on greater than 20 inches in length caught after October 
15 must be released immediately. 

AMENDATORY SECTION (Amending Order 84-22, 
filed 4/11/84) 

WAC 220--57-473 TILTON RIVER. (1) 
Mainstem - Bag Limit A - ( (Satm day pt eccding Me-
motial Day)) last Saturday in May through December 
31: Downstream from west fork Tilton River. 

(2) North fork - Bag Limit A - ((Satntday pteceding 
Memoiial Day)) last Saturday in May through 
((Nonmbet 30)) October 31: Downstream from mark-
ers 400 feet above the 73 Road Bridge to the Tilton Ri-
ver (approximately lower two miles). 
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AMENDATORY SECTION (Amending Order 85-20, 
filed 4/9/85) 

WAC 220-57-495 WASHOUGAL RIVER. (I) 
Bag Limit A - January 1 ((tluongh Oetobe1 15. Down-
sh cam f1 om the fo1 me1 steel b1 idge site at the 
Washougal Mei can tile. F1 om Oetobe1 l tin ongh Oeto 
be1 15 ehinook salmon ove1 28 inches mnst be 1eleased. 
Fi om Septembe1 l tin ongh Octobe1 15, law fttl salmon 
angling gea1 shall be restricted to bait or l111es with one 
single point hook only, nieasm ing no mo1 e than l /2 inch 
fJ om point to shank. 

(2) Bag Limit A October 16)) through December 
31: Downstream from bridge at Salmon Falls to mouth. 
During the period October 1 through December 31, in 
waters upstream from the mouth of Little Washougal 
River, chinook salmon over 28 inches in length must be 
released. From ((Oetobe1 16)) September 1 to October 
31, lawful salmon angling gear shall be restricted to bait 
or lures with one single point hook only, measuring no 
more than 1 /2 inch from point to shank. 

((ffl)) ill "Washougal River - Special fishing area": 
Waters from markers 50 feet upstream from the fisher-
ies department salmon hatchery rack, upstream to the 
barrier dam are open to salmon fishing from September 
18 through December 31. This special fishery shall be 
limited to persons who are 65 years of age or older. Per-
sons wishing to participate in this fishery must have 
proof of their age in their possession while fishing. Daily 
bag limit: Six salmon 10 inches or more in length. Pos-
session limit: Two daily bag limits in any form. The first 
six salmon caught, regardless of where they are hooked 
(inside or outside their mouth), must be retained. In this 
special fishing area, legal fishing gear shall be limited to 
one hand-held rod to which may be attached not more 
than one hook (or one lure with one hook attached). 
This one hook shall not have more than three points, and 
the maximum distance between shank and points is not 
to exceed 1 /2 inch. 

AMENDATORY SECTION (Amending Order 85-20, 
filed 4/9/85) 

WAC 220-57-505 WHITE SALMON RIVER. ill 
Bag Limit C - January 1 through December 31: Up-
stream from a set of markers approximately 1 /2 mile 
north of Highway 14 Bridge to a line 400 feet down-
stream from Condit Dam. 

ill Bag Limit A - January 1 through December 31: 
Downstream from a set of markers approximately 1 /2 
mile north of Highway 14 Bridge. 
ill (Little) White Salmon River (Drano Lake): Bag 

Limit A - September 1 through December 31: Down-
stream from markers on point of land downstream and 
across from Federal Salmon Hatchery. 

AMENDATORY SECTION (Amending Order 85-20, 
filed 4 /9 /85) 

WAC 220-57-510 WILLAPA RIVER. (1) ((Spe= 
ciat)) ~ag bimit A - ((six salmon pe1 day not less than 
l 0 inches in length not more than fo111 of w hieh may be 
adnlt salnron, defined as ehinook salmon gieate1 than 24 
inches in length, coho salmon g1 eate1 than 20 inches in 

length, 01 chnm salmon greater than 10 inches in length, 
except no mo1e than two of the six salmon may be adnlt 
clrinook and ehnm salmon in any combination, and afte1 
October 14, all chi nook salmon gr eater than 28 inches in 
length mnst be released immediately ) ) July 1 through 
((January 31)) September 30: Downstream from High-
way 6 Bridge, approximately 2 miles below the mouth of 
Trap Creek, to the Highway 101 Bridge. 

(2) Bag Limit A - October 15 through January 31: 
Downstream from mouth of Fork Creek to the Highway 
6 Bridge approximately 2 miles below the mouth of Trap 
Creek. Chinook salmon greater than 28 inches in length 
must be released immediately. 

(3) Special bag limit - six salmon per day, not more 
than four of which may be any combination of chinook 
salmon greater than 24 inches in length, coho salmon 
greater than 20 inches in length, or chum salmon greater 
than 10 inches in length and all chinook salmon greater 
than 28 inches in length must be released immediately -
October 1 through January 31: Downstream from the 
Highway 6 Bridge approximately two miles below the 
mouth of Trap Creek to the Highway 101 Bridge. 

AMENDATORY SECTION (Amending Order 84-22, 
filed 4/11/84) 

WAC 220-57-520 WISHKAH RIVER. ((Spev 
ciat)) i.!lJ!ag bimit £ - ((Six salmon including not 
11101 e than t\'lo eh nm. All salmon mnst be not less than 
l 0 inches in length, chi nook salmon may not be g1 eater 
than 24 inches in length and coho salmon may not be 
gieate1 than 20 inches in length )) July 1 through 
((November)) September 30: Downstream from the 
mouth of the west fork. 

(2) Bag Limit A - October l through January 31: 
Downstream from the mouth of the west fork. Chinook 
salmon greater than 28 inches in length must be released 
immediately. 

AMENDATORY SECTION (Amending Order 84-22, 
filed 4/11/84) 

WAC 220-57-525 WYNOOCHEE RIVER. 
((Special)) i!l.J!ag bimit £ - ((Six salmon inelnding 
not mo1e than two ehnm. All salmon mnst be not less 
than l 0 inches in length, chinook salmon may not be 
g1 eater than 24 inches in length and coho sahnon may 
not be gr eater than 20 inches in length ) ) July 1 
through ((Novembe1)) September 30: Downstream from 
the mouth of Schafer Creek. 

(2) Bag Limit A - October 1 through January 31: 
Downstream from the mouth of Schafer Creek. Chinook 
salmon greater than 28 inches in length must be released 
immediately. 

AMENDATORY SECTION (Amending Order 80-12, 
filed 2/27 /80, effective 4 / l /80) 

WAC 220-57-250 GRAYS RIVER. Bag Limit A 
- September l through December 31: Open from mouth 
to 7000-line bridge. During the period October l 
through December 31, chinook salmon greater than 28 
inches in length must be released immediately in those 
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waters upstream from the covered bridge. West Fork 
Grays River closed to salmon angling. 

AMENDATORY SECTION (Amending Order 86-08, 
filed 4 /9 /86) 

WAC 220-57-290 ICICLE RIVER. Bag Limit A -
((Satmday p1eeeding Memo1ial Day)) May 16 through 
June 30 ((in those wate1s)): Downstream from a point 
400 feet below the Leavenworth National Fish Hatchery 
rack. 

AMENDATORY SECTION (Amending Order 77-3, 
filed 1/28/77, effective 3/1/77) 

WAC 220-57-445 SNAKE RIVER. ((Closed the 
entite yea1.)) Bag Limit C - September 1 through 
November 30: Downstream from the mouth of the 
Palouse River to Lower Monument Dam. 

AMENDATORY SECTION (Amending Order 82-61, 
filed 6/9/82) 

WAC 220-57A-175 LAKE WASHINGTON. (I) 
Waters north of the Evergreen Point Floating Bridge -
Bag Limit A - August ((t6)) .! through December 31. 

(2) Waters south of the Evergreen Point Floating 
Bridge - Bag Limit A - October 15 through December 
31. Sockeye salmon must be released immediately. 
Note: Waters within a 1,000-foot radius of the mouth of the Cedar 

River are closed to salmon angling at all times. 

(((3) It is nnlawful to take, fish fo1 01 possess soekeye 
salmon in Lake Washington the entiJe yea1.)) 

AMENDATORY SECTION (Amending Order 83-16, 
filed 3J11 /83) 

WAC 220-57A-180 WASHINGTON SHIP CA-
NAL, LAKE (INCLUDING LAKE UNION). ((ffl)) 
Bag Limit A - August ((t6)) .! through December 31: 
West of University Bridge, to eastern end of the north 
wingwall of the Chittenden Locks. Waters between the 
University Bridge and the concrete abutment ends east 
of the Montlake Bridge and waters between the eastern 
end of the north wingwall of the Chittenden Locks and 
the railroad bridge west of the locks are closed to salmon 
angling at all times. 

( ( (2) It shall be nnla w fol to take, fish fo1 01 possess 
soekeye salmon the entite yea1.)) 

WSR 87-09-067 
RULES OF COURT 

STATE SUPREME COURT 
[April 6, 1987] 

IN THE MA TIER OF THE APPROVAL 
OF THE RULES FOR ADMISSION NO. 25700-A-390 
AND CERTIFICATION TO LIMITED ORDER 
PRACTICE 

The Limited Practice Board of the Washington State 
Bar Association having, pursuant to APR 12(b)(ix), 
recommended the approval of the Rules for Admission 
and Certification to Limited Practice and the Court 

( 103 I 

having determined that the Rules will aid the Limited 
Practice Board in fulfilling the duties as required under 
APR 12; 
Now, therefore, it is hereby 

ORDERED: 
That the Rules for Admission and Certification to 

Limited Practice as attached hereto are approved. 
DATED at Olympia, Washington this 6th day of 

April, 1987. 
Vernon R. Pearson 

CHIEF JUSTICE 
Reviser's note: The material contained in this filing will appear in 

the 87-10 issue of the Register as it was received after the applicable 
closing date for this issue for agency typed material exceeding the vol-
ume limitations of WAC 1-12--035 or 1-13--035, as appropriate. 

WSR 87-09-068 
RULES OF COURT 

STATE SUPREME COURT 
[April 14, 1987] 

IN THE MATTER OF THE ADOPTION NO. 25700-A-391 
OF THE AMENDMENT TO CR 80(b) ORDER 

The Court having considered the proposed amend-
ment to CR 80(b) and having determined that the 
amendment will aid in the prompt and orderly adminis-
tration of justice and having further determined that an 
emergency exists which necessitates an early adoption; 
Now, therefore, it is hereby 

ORDERED: 
(a) That the amendment as attached hereto is 

adopted. 
(b) That pursuant to the emergency provisions of GR 

9(i), the amendment will be published expeditiously in 
the Washington Reports and will become effective upon 
publication. 

DATED at Olympia, Washington this 14th day of 
April, 1987. 

Vernon R. Pearson 

Robert F. Utter Andersen, J. 

Robert F. Brachtenbach 

James M. Dolliver Wm. C. Goodloe 

Fred H. Dore B. Durham 

Rule 80 
COURT REPORTERS 

(a) [Reserved] 
(b) Electronic Recording. In any civil or criminal 

proceedings, electronic or mechanical recording devices 
approved by the Administrator for the Courts may be 
used to record oral testimony and other oral proceedings 
i11 lieu of or supplementary to causing shorthand notes 
thereof to be taken. In all matters the use of such de-
vices shall rest within the sole discretion of the court. 
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This ptovision shall be subject to 1cvicw no latc1 than 
Scptcmbct 30, 1986. 

Reviser's note: The typographical error in the above material oc-
curred in the copy filed by the agency and appears herein pursuant to 
the requirements of RCW 34.08.040. 

WSR 87-09-069 
RULFS OF COURT 

STATE SUPREME COURT 
[April 14, 1987] 

IN THE MA TIER OF THE ADOPTION NO. 25700-A-392 
OF THE AMENDMENT TO GR 8.3 ORDER 

The Court having considered. the proposed amend-
ment to GR 8.3 and having determined that the amend-
ment will aid in the prompt and orderly administration 
of justice and having further determined that an emer-
gency exists which necessitates an early adoption; 
Now, therefore, it is hereby 

ORDERED: 
(a) That the amendment as attached hereto is 

adopted. 
(b) That pursuant to the emergency provisions of GR 

9(i), the amendment will be published expeditiously in 
the Washington Reports and will become effective upon 
publication. 

DATED at Olympia, Washington this 14th day of 
April, 1987. 

Vernon R. Pearson 

Robert F. Utter Andersen, J. 

Robert F. Brachtenbach 

James M. Dolliver Wm. C. Goodloe 

Fred H. Dore B. Durham 

RULE 8.3 
JUDICIAL OFFICER EXAMINATION 

COMMITTEE 
The qualifying examination for lay candidates for ju-

dicial officers shall be prepared and administered by a 
committee, under the supervision of the Chief Justice of 
the Supreme Court, composed of the Administrator for 
the Courts, the Executive Scc1cta1y of the Judicial 
Council, the President of the Superior Court Judges' 
Association, and the President of the Washington Mag-
istrates' Association. The Administrator for the Courts 
shall be the chairman of the committee. 

WSR 87-09-070 
RULFS OF COURT 

STATE SUPREME COURT 
[April 14, 1987) 

IN THE MA TIER OF THE ADOPTION NO. 25700-A-393 
OF THE AMENDMENTS TO RPC 3.6 ORDER 

[ 104) 

The Bench-Bar-Press Committee having recommend-
ed the amendments to RPC 3.6, and the Court having 
considered the proposed amendments and recommenda-
tions of the Bench-Bar-Press Committee and having 
determined that the amendments will aid in the prompt 
and orderly administration of justice and having further 
determined than an emergency exists which necessitates 
an early adoption; 
Now, therefore, it is hereby ORDERED: 

(a) That the amendments as attached are adopted. 
The comments thereto are provided as guidelines for the 
bench, bar and press. 

(b) That pursuant to the emergency provisions of GR 
9(i), the amendments will be published expeditiously in 
the Washington Reports and will become effective upon 
publication. 

DATED at Olympia, Washington this 14th day of 
April, 1987. 

Vernon R. Pearson 

Robert F. Utter Andersen, J. 

Robert F. Brachtenbach 

James M. Dolliver Wm. C. Goodloe 

Fred H. Dore B. Durham 

RULE 3.6 
TRIAL PUBLICITY 

fat A lawyer shall not make an extrajudicial state-
ment that a reasonable person would expect to be dis-
seminated by means of public communication if the 
lawyer knows or reasonably should know that it will 
have a substantial likelihood of materially prejudicing an 
adjudicative proceeding. 

(b) A statement 1 cfc11 cd to in section (a) 01 dina1 ily is 
likely to have such an effect when it 1 efcrs to a civil 
niattct tr iablc to a jut y, a ctiminal mallet, 01 any othet 
pt occeding that could 1 csult in inca1 cet ation, and the 
statement 1 elates to. 

( l) The charactct, ct edibility, tcputation 01 ctiminal 
1cco1d of a patty, suspect in a etiminal investigation, 01 
vvitness, 01 the identity of a witness, 01 the expected tes-
timony of a patty or w itncss, 

(2) In a CI iminal case 01 pt occcding that could 1 cs ult 
in ineat cct ation, the possibility of a pica of guilty to the 
offense or the existence or contents of any confession, 
admission, 01 statement given by a defendant 01 suspect 
01 that petson's 1cfusal 01 failu1c to make a statement, 

(3) The pct for ma nee 01 results of any exantination 01 
test 01 the refusal 01 failut e of a pct son to submit to an 
examination 01 test, 01 the identity 01 natmc of physical 
evidence expected to be ptcscntcd, 

(4) Any opinion as to the guilt 01 innocence of a de= 
fcudant 01 suspect in a ct iminal case 01 pt oeccding that 
could 1 esult in incarcct ation, 

(5) lnfo1mation the lawyct knows 01 1casonably 
should know is likely to be inadmissible as ev idencc in a 
trial and vvould if disclosed ct cate a substantial 1 isk of 
pt ejudicing an impat tial t1 ial, 01 
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(6) The fact that a defendant has been cba1ged with a 
clime, anlcss theic is included the1 ein a statement ex-
plaining that the ehaige is me1cly an aecasation and that 
the defendant is p1 esumed innocent until and anless 
pt oven guilty. 

(e) Notwithstanding sections (a) and (b)(l) (5), a 
lawye1 involved in the investigation 01 litigation of a 
matte1 may state withoat elabmation. 

(l) The gcne1al nat111e of the claim 01 defense, 
(2) The infonnation contained in a public 1eeo1d, 
(3) That an investigation of the matte1 is in p1og1ess, 

including the gene1al scope of the investigation, the of-
fense 01 claim 01 defense imohed and, except when p10-
hibitcd by law, the identity of the peuons involved, 

(4) The sehedaling 01 1esalt of any step in litigation, 
(5) A 1equest fo1 assistance in obtahting evidence and 

info1 mation neeessa1 y the1 eto, 
(6) A warning of dange1 concerning the bchavio1 of a 

pe1son involved, when the1e is 1eason to believe that 
the1 e exists the likelihood of sabstantial ha1 m to an in-
dividual 01 to the public inte1 est, and 

(7) In a e1 iminal ease. 
(i) tl1e identity, 1 esidenee, oeeapa tion and family stat-

as of the aeeased, 
(ii) if the accused has not been apptcltended, info1-

mation neeessa1 y to aid in app1 chension of that pe1 son, 
(iii) the fact, time and place of at 1 est, and 
(iv) the identity of investigating and anesting offiec1s 

01 agencies and the length of the imestigation. 
RPC 3.6 COMMENTS 

I. Criminal 
A. The kinds of statements referred to in RPC 3.6 

which may potentially prejudice criminal proceedings 
are statements which relate to: 

(1) The character, credibility, reputation or criminal 
record of a suspect or defendant; 

(2) The possibility of a plea of guilty to the offense or 
the existence or contents of a confession, admission or 
statement given by a suspect or defendant or that per-
son's refusal or failure to make a statement; 

(3) The performance or results of any investigative 
examination or test such as a polygraph examination or 
a laboratory test or the failure of a person to submit to 
an examination or test; 

( 4) Any opinion as to the guilt or innocence of any 
suspect or defendant; 

(5) The credibility or anticipated testimony of a pro-
spective witness; and 

(6) Information the lawyer knows or reasonably 
should know is likely to be inadmissible as evidence in a 
trial. 

B. The public has a legitimate interest in the conduct 
of judicial proceedings and the administration of justice. 
Lawyers involved in the litigation of criminal matters 
may state without elaboration: 

(1) The general nature of the charge or defense; 
(2) The information contained in the public record; 

and 
(3) The scheduling of any step in litigation, including 

a scheduled court hearing to enter a plea of guilty. 

[ tos I 

C. The public also has a right to know about threats 
to its safety and measures aimed at assuring its security. 
Toward that end a public prosecutor or other lawyer in-
volved in the investigation of a criminal case may state: 

(1) That an investigation is in progress, including the 
general scope of the investigation and, except when pro-
hibited by law, the identity of the persons involved; 

(2) A request for assistance in obtaining evidence and 
information; 

(3) A warning of danger concerning the behavior of a 
person involved, when there is reason to believe that 
there exists the likelihood of substantial harm to an in-
dividual or to the public interest; and 

(4)(i) The identity, residence, occupation and family 
status of the accused; 

(ii) Information necessary to aid in apprehension of 
the accused; 

(iii) The fact, time and place of arrest; and 
(iv) The identity of investigating and arresting officers 

or agencies and the length of the investigation. 
II. Civil 
The kinds of statements referred to in RPC 3.6 which 

may potentially prejudice civil matters triable to a jury 
are statements designed to influence the jury or to de-
tract from the impartiality of the proceedings. 

WSR 87-09-071 
ADOPTED RULF.S 

INSURANCE COMMISSIONER 
[Order R 87-5-Filed April 21, 1987] 

I, Dick Marquardt, Insurance Commissioner, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to unfair practices with respect to 
insurers, insurance brokers and surplus line brokers, and 
prohibited practices with respect to health care service 
con~ractors and health maintenance organizations, by 
addmg new sections to chapter 284-30 WAC, and 
amending WAC 284-30-330, 284-30-350, 284-30-390 
and 284-30-500. 

This action is taken pursuant to Notice No. WSR 87-
0~39 filed with the code reviser on March 3, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 48.02.060, 
48.44.050 and 48.46.200 which directs that the Insur-
ance Commissioner has authority to implement the pro-
visions of RCW 48.30.010, 48.44.050, 48.44.145, 48.46-
.200, 48.46.120, 48.46.130 and 48.46.370. 

The undersigned hereby declares that the agency has 
~omplied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 21, 1987. 
Dick Marquardt 

Insurance Commissioner 
By Robert E. Johnson 
Deputy Commissioner 
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AMENDATORY SECTION (Amending Order R 78-
3, filed 7 /27 /78, effective 9/1 /78) 

WAC 284-30-330 SPECIFIC UNFAIR ((METH• 
ODS OF COMPETITIO~i AND UNFAIR OR DE• 
CEPTPIE ACTS OR)) CLAIMS SETTLEMENT 
PRACTICES DEFINED. The following are hereby de-
fined as unfair methods of competition and unfair or de-
ceptive acts or practices in the business of insutance 
specifically applicable to the settlement of claims: 

1 

( 1) Misrepresenting pertinent facts or insurance policy 
provisions. 

(2) Failing to acknowledge and act reasonably 
promptly upon communications with respect to claims 
arising under insurance policies. 

(3) Failing to adopt and implement reasonable stand-
ards for the prompt investigation of claims arising under 
insurance policies. 

(4) Refusing to pay claims without conducting a rea-
sonable investigation. 

(5) Failing to affirm or deny coverage of claims within 
a reasonable time after proof of loss statements have 
been completed. 

.(6) Not a~tempting in good faith to effectuate prompt, 
fair and eqmtable settlements of claims in which liability 
has become reasonably clear. In particular, this includes 
an obligati~n to effectuate prompt payment of property 
d.ama~e claims to innocent third parties in clear liability 
situations. If two or more insurers are involved, they 
should arrange to make such payment, leaving to them-
selves the burden of apportioning it. 

(7) Compelling insureds to institute or submit to liti-
gation, arbitration, or appraisal to recover amounts due 
under an insurance policy by offering substantially less 
than the amounts ultimately recovered in such actions 
((b1011ght by s11eh ins111eds)) or proceedings.--

(8) Attempting to settle a claim for less than the 
amount to which a reasonable man would have believed 
he was entitled by reference to written or printed adver-
tising material accompanying or made part of an 
application. 

(9) Making claims payments to insureds or benefici-
aries not accompanied by a statement setting forth the 
coverage under which the payments are being made. 

(10) Asserting to insureds or claimants a policy of 
appealing from arbitration awards in favor of insureds or 
claimants for the purpose of compelling them to accept 
settlements or compromises less than the amount award-
ed in arbitration. 

(11) Delaying the investigation or payment of claims 
by requiring an insured, claimant, or the physician of ei-
ther to submit a preliminary claim report and then re-
quiring subsequent submissions which contain substan-
tially the same information. 

( 12) Failing to promptly settle claims, where liability 
has become reasonably clear, under one portion of the 
insurance policy coverage in order to influence settle-
ments under other portions of the insurance policy 
coverage. 

{13) Failing to promptly provide a reasonable expla-
nation of the basis in the insurance policy in relation to 

the facts or applicable law for denial of a claim or for 
the offer of a compromise settlement. 

(14) Unfairly discriminating against claimants be-
cause they are represented by a public adjuster. 

(15) Failure to expeditiously honor drafts given in 
settlement of claims. A failure to honor a draft within 
three ~orking .days of notice of receipt by the payor 
bank will constitute a violation of this provision. Dishon-
or of any such draft for valid reasons related to the set-
tlement of the claim will not constitute a violation of this 
provision. 

(16) Failure to adopt and implement reasonable 
standards for the processing and payment of claims once 
the obligation to pay has been established. Except as to 
those instances where the time for payment is governed 
by statute or rule or is set forth in an applicable con-
tract, procedures which are not designed to deliver a 
check or draft to the payee in payment of a settled claim 
within fifteen business days after receipt by the insurer 
or its attorney of properly executed releases or other 
settlement documents are not acceptable. Where the in-
surer is obligated to furnish an appropriate release or 
settlement document to an insured or claimant, it shall 
do so within twenty working days after a settlement has 
been reached. 

(17) Delaying appraisals or adding to their cost under 
insurance policy appraisal provisions through the use of 
app.raisers from ou~side of the loss area. The use of ap-
praisers from outside the loss area is appropriate only 
where the unique nature of the loss or a lack of compe-
ten~ local appraisers make the use of out-of-area ap-
praisers necessary. 

(18) Failing to make a good faith effort to settle a 
claim before exercising a contract right to an appraisal. 

(19) Negotiating or settling a claim directly with any 
claimant known to be represented by an attorney with-
out the attorney's knowledge and consent. This does not 
prohibit routine inquiries to an insured claimant to iden-
tify the claimant or to obtain details concerning the 
claim. 

AMENDATORY SECTION (Amending Order R 78-
3, filed 7 /27 /78, effective 9/1 /78) 

WAC 284-30-350 MISREPRESENTATION OF 
POLICY PROVISIONS. (1) No insurer shall fail to 
·fully disclose to first party claimants all pertinent bene-
fits, coverages or other provisions of an insurance policy 
or insurance contract under which a claim is presented. 

(2) No agent shall conceal from first party claimants 
benefits, coverages or other provisions of any insurance 
policy or insurance contract when such benefits, cover-
ages or other provisions are pertinent to a claim. 

(3) No insurer shall deny a claim for failure to exhibit 
the property without proof of demand and unfounded 
refusal by a claimant to do so. 

(4) No insurer shall, except where there is a time 
limit specified in the policy, make statements, written or 
otherwise, requiring a claimant to give written notice of 
loss or proof of loss within a specified time limit and 
which s~k t~ r.eli.eve the company of its obligations if 
such a time hm1t 1s not complied with unless the failure 
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to comply with such time limit prejudices the insurer's 
rights. 

(5) No insurer shall request a first party claimant to 
sign a release that extends beyond the subject matter 
that gave rise to the claim payment. 

(6) No insurer shall issue checks or drafts in partial 
settlement of a loss or claim under a specific coverage 
which contain language which release the insurer or its 
insured from its total liability. 

(7) No insurer shall make a payment of benefits with-
out clearly advising the payee, in writing, that it may 
require reimbursement, when such is the case. 

AMENDATORY SECTION (Amending Order R 84-
8, filed 12/27 /84) 

WAC 284-30--390 STANDARDS FOR PROMPT, 
FAIR AND EQUITABLE SETTLEMENTS APPLI-
CABLE TO AUTOMOBILE INSURANCE. The fol-
lowing standards apply to insurance claims relating to 
motorcycles and private passenger automobiles as de-
fined in RCW 48.18.297: (I) When the insurance policy 
provides for the adjustment and settlement of first party 
automobile total losses on the basis of actual cash value 
or replacement with another of like kind and quality, one 
of the following methods must apply: 

(a) The insurer may elect to offer a replacement au-
tomobile which is a specific comparable automobile 
available to the insured, with all applicable taxes, license 
fees and other fees incident to transfer of evidence of 
ownership of the automobile paid, at no cost other than 
any deductible provided in the policy. The offer and any 
rejection thereof must be documented in the claim file. 

(b) The insurer may elect a cash settlement based 
upon the actual cost, less any deductible provided in the 
policy, to purchase a comparable automobile including 
all applicable taxes, license fees and other fee incident to 
transfer of evidence of ownership of a comparable auto-
mobile. Such cost may be determined by 

(i) The cost of a comparable automobile in the local 
market area when a comparable automobile is available 
in the local market area. Any settlement offer which re-
lies upon prices of automobiles advertised for sale in lo-
cal newspapers may include only prices for automobiles 
verified by the insurer as being comparable in age and 
condition to the insured automobile; or 

(ii) One of two or more quotations obtained by the 
insurer from two or more qualified dealers located within 
the local market area when a comparable automobile is 
not available in the local market area. An insurer must 
accurately describe the age and condition of the insured 
automobile to the dealers surveyed and may use only 
price quotations for the retail selling price of a compa-
rable automobile. 

(c) When a first party automobile total loss is settled 
on a basis which deviates from the methods described in 
subsections (l)(a) and (l)(b) of this section, the devia-
tion must be supported by documentation giving partic-
ulars of the automobile condition. Any deductions from 
such cost, including deduction for salvage, must be mea-
surable, discernible, itemized and specified as to dollar 
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amount and shall be appropriate in amount. The basis 
for such settlement shall be fully explained to the first 
party claimant. 

(2) Where liability and damages are reasonably clear, 
insurers shall not recommend that third party claimants 
make claim under their own policies solely to avoid pay-
ing claims under such insurer's insurance policy or in-
surance contract. 

(3) Insurers shall not require a claimant to travel un-
reasonably either to inspect a replacement automobile, 
to obtain a repair estimate or to have the automobile re-
paired at a specific repair shop, or to obtain a temporary 
rental or loaner automobile. 

(4) Insurers shall, upon the claimant's request, include 
the first party claimant's deductible, if any, in subroga-
tion demands. Subrogation recoveries shall be shared on 
a proportionate basis with the first party claimant unless 
the deductible amount has been otherwise recove;ed. No 
deduction for expenses can be made from the deductible 
recovery unless an outside attorney is retained to collect 
such recovery. The deduction may then be for only a pro 
~ata share of the allocated loss adjustment expense. An 
msurer shall keep first party claimants apprised of its 
efforts relative to subrogation claims. 

(5) If an insurer prepares an estimate of the cost of 
automobile repairs, such estimate shall be itemized and 
shall be in an amount for which it may be reasonably 
expected the damage can be satisfactorily repaired. The 
insurer shall give a copy of the estimate to the claimant 
and shall, upon request, furnish to the claimant the 
names of repair shops convenient to the claimant that 
will satisfactorily complete the repairs for the estimated 
cost, having in mind, particularly, the problems associ-
ated with the repair of unibody vehicles. 

(6) In first party claim situations, if an insurer elects 
to exercise a contract right to repair and designates a 
specific repair shop for automobile repairs, the insurer 
shall cause the damaged automobile to be restored to its 
condition prior to the loss at no additional cost to the 
claimant other than as stated in the policy and within a 
reasonable period of time. 

(7) In any claim situation, an insurer shall make a 
good faith effort to honor a claimant's request for repairs 
to be made in a specific repair shop of the claimant's 
choice, and shall not arbitrarily deny such request. A 
denial of such a request solely because of the repair 
shop's hourly rate is arbitrary if such rate does not result 
in a higher overall cost of repairs. The insurer shall 
make an appropriate notation in its claim file setting 
forth the reason it has rejected a claimant's request. 

(8) Deductions for betterment and depreciation are 
permitted only for parts normally subject to repair and 
replacement during the useful life of the insured motor 
vehicle. Deductions for betterment and depreciation 
shall be limited to the lesser of an amount equal to the 
proportion that the expired life of the part to be repaired 
or replaced bears to the normal useful life of that part, 
or the amount which the resale value of the vehicle is 
increased by the repair or replacement. Calculations for 
betterment, depreciation, and normal useful life must be 
included in the insurer's claim file. 
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AMENDATORY SECTION (Amending Order R 84-
8, filed 12/27/84) 

WAC 284-30-500 UNFAIR PRACTICES WITH 
RESPECT TO VEHICLE INSURANCE. (1) Begin-
ning July 1, 1985, the following practices by any insurer 
with respect to every vehicle liability insurance policy 
applicable to private passenger automobiles registered or 
principally garaged in this state are unfair and 
prohibited: 

(a) Failing to provide, to any insured under such poli-
cy, liability limits at least as great as those required by 
RCW 46.29.090, as measured at the effective date of the 
pertinent policy or its renewal; 

(b) Denying or limiting liability coverage in such pol-
icy to less than the limits required by RCW 46.29.090, 
solely because the injured person is related to the in-
sured by blood or marriage, as, for example, through use 
of so-called n family n or n household n exclusions; 

(c) Denying or limiting liability coverage in such poli-
cy, with respect to injuries sustained by motorcycle pas-
sengers, to an amount below the bodily injury liability 
limits required by RCW 46.29.090, if the policy provides 
liability coverage for an insured's ownership, operation, 
or use of a motorcycle. 

(2) Beginning July 1, 1985, the following practices by 
any insurer, with respect to vehicle insurance policies 
applicable to private passenger vehicles registered or 
principally garaged in this state, are unfair and 
prohibited: 

(a) Failing to provide a named insured under such 
policy an itemization of the premium costs for the cov-
erages under the policy as to which there are identifiable 
separate premium charges. Such itemization shall be 
given no later than the time of delivery of a policy and 
with each offer to renew thereafter; 

(b) Failing, except with respect to a motorcycle poli-
cy, to provide, to any named insured who so requests and 
pays the premium therefor, first party automobile bene-
fits such as those in medical payments coverage or per-
sonal injury protection, on approved forms commonly 
used by the insurer in the state of Washington, with 
maximum benefit limits, as appropriate to the particular 
form, of at least: 

(i) $35,000 for medical and hospital benefits incurred 
within three years of the accident; 

(ii) $35,000 for one year's income continuation bene-
fits, subject to a limit of the lesser of $700 per week or 
eighty-five percent of the weekly income; and 

(iii) $40 per day for loss of services benefits, for at 
least a year. 

(3) Beginning July 1, 1987, it shall be an unfair prac-
tice for any insurer to consider traffic violations or acci-
dents which occurred more than three years in the past, 
with respect to the acceptance, rejection, cancellation or 
nonrenewal of any insured under a private passenger au-
tomobile insurance policy, unless, because of the individ-
ual's violations, accidents or driving record during the 
three years immediately past, the earlier violations or 
accidents are significantly relevant to the individual's 
qualifications for insurance. 

ill For purposes of this section, the definition of a 
"private passenger automobile" is that set forth in RCW 
48.18.297, and includes a motorcycle except as otherwise 
specifically provided in this section. 

NEW SECTION 
WAC 284-30-572 DISCRIMINATION PRO-

HIBITED. (1) It shall be an unfair practice for any in-
surer to decline, cancel, or ref use to renew any home-
owners, dwelling fire or vehicle insurance policy, or to 
vary its terms, rates, conditions or benefits, because of 
an insured's or applicant's race, creed, color, national 
origin, religion, or ability to read, write, or speak the 
English language. 

(2) It is an unfair practice for any insurer, and a pro-
hibited practice for any health care service contractor or 
health maintenance organization, to discourage a claim-
ant or an insured from contacting the insurance com-
missioner, or to unfairly discriminate against such per-
son because of such contact. 

NEW SECTION 
WAC 284-30-574 INSURER MUST MAKE IN-

DEPENDENT EVALUATION. It shall be an unfair 
practice for any insurer to rely solely on another insur-
er's denial, cancellation, or nonrenewal of insurance to 
support a denial or termination of coverage. In every 
case, an insurer must go behind another insurer's action 
and make its own independent decision on the merits. 
This section does not prohibit an insurer from denying a 
binder pending its evaluation of another insurer's action, 
and does not apply to an insurer-reinsurer relationship. 

NEW SECTION 
WAC 284-30-590 UNFAIR PRACTICES WITH 

RESPECT TO POLICY CANCELLATIONS, RE-
NEWALS, AND CHANGES. (1) It is unfair practice 
to utilize a twenty-day notice to increase premiums by a 
change of rates or to change the terms of a policy to the 
adverse interest of the insured thereunder, except on a 
one time basis in connection with the renewal of a policy 
as permitted by RCW 48.18.2901(2), or to utilize such 
notice if it is not, by its contents, made clearly and spe-
cifically applicable to the particular policy and to the in-
sured thereunder or does not provide sufficient informa-
tion to enable the insured to understand the basic nature 
of any change in terms or to calculate any premium re-
sulting from a change of rates. 

I tos J 

(2) In the unusual situation where a contract permits 
a midterm change of rates or terms, other than in con-
nection with a renewal, it is an unfair practice to effec-
tuate such change with less than forty-five days advance 
written notice to the named insured, or to utilize a con-
tract provision which is not set forth conspicuously in the 
contract under an appropriate caption of sufficient 
prominence that it will not be minimized or rendered 
obscure. 

(3) It is an unfair practice to effectuate a change of 
rates or terms other than prospectively. Such changes 
may be effective no sooner than the first day following 
the expiration of the required notice. 
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(4) If an insured elects to not continue coverage be-
yond the effective date of any change of rates or terms, 
it is an unfair practice to refund any premium on less 
than a pro rata basis. 

(5) The cancellation and renewal provisions set forth 
in chapter 48.18 RCW do not apply to surplus line poli-
cies. To avoid unfair competition and to prevent unfair 
practices with respect to consumers, it is an unfair prac-
tice for any surplus line broker to procure any policy of 
insurance pursuant to chapter 48.15 RCW that is can-
celable by less than ten days advance notice for nonpay-
ment of premium and twenty days for any other reason, 
except as to a policy of insurance of a kind exempted by 
RCW 48.15.160. This rule shall not prevent the cancel-
lation of a fire insurance policy on shorter notice in ac-
cord with chapter 48.53 RCW. 

( 6) Except where the insurance policy is providing ex-
cess liability or excess property insurance including so--
called umbrella coverage, it is an unfair practice for an 
insurer to make a common practice of giving a notice of 
nonrenewal of an insurance policy followed by its offer 
to re-write the insurance, unless the proposed renewal 
insurance is substantially different from that under the 
expiring policy. 

(7) Where the rate has not changed but an incorrect 
premium has been charged, if the insurer elects to make 
a midterm premium revision, it is an unfair practice to 
treat the insured less favorably than as follows: 

(a) If the premium revision is necessary because of an 
error made by the insurer or its agent, the insurer shall: 

(i) Notify the applicant or insured of the nature of the 
error and the amount of additional premium required; 
and 

(ii) Offer to cancel the policy or binder pro rata based 
on the original (incorrect) premium for the period for 
which coverage was provided; or 

(iii) Offer to continue the policy for its full term with 
the correct premium applying no earlier than twenty 
days after the notice of additional premium is mailed to 
the insured. 

(b) If the premium revision results from erroneous or 
incomplete information supplied by the applicant or in-
sured, the insurer shall: 

(i) Correct the premium or rate retroactive to the ef-
fective date of the policy; and 

(ii) Notify the applicant or insured of the reason for 
the amount of the change. If the insured is not willing to 
pay the additional premium billed, the insurer shall can-
cel the policy, with appropriate statutory notice for non-
payment of premium, and compute any return premium 
based on the correct premium. 

(c) This subsection recognizes that an insurer may 
elect to allow an incorrect premium to remain in effect 
to the end of the policy term because the insured is le-
gally or equitably entitled to the benefit of a bargain 
made. 

NEW SECTION 
WAC 284-30-620 PERMISSIBLE TIME LIMIT 

FOR BENEFITS PAYABLE BECAUSE OF ACCI-
DENTAL INJURY OR DEATH. Beginning January 1, 
1988, it shall be an unfair practice for any insurer to 

deliver a policy of insurance in this state which provides 
for benefits in case of accidental death or accidental in-
jury, if it limits the benefits payable thereunder to losses 
occurring within a stated period of time after the acci-
dent, unless such period of time extends for at least one 
year from the time of the accident. In other words, ben-
efits for accidental death or for covered expenses in-
curred because of an accidental injury shall be paid if 
the covered death occurs, or the covered services are in-
curred, within one year of the accident. 

NEW SECTION 
WAC 284-30-630 HEALTH QUESTIONS . IN 

APPLICATIONS TO BE CLEAR AND PRECISE. If 
an insurer, including a health care service contractor or 
a health maintenance organization, intends to rely on an 
applicant's or enrollee's answers to health questions in an 
application to determine eligibility for coverage or the 
existence of a preexisting condition, such questions must 
be clear and precise. Simply asking whether the appli-
cant has been under the care of a physician during the 
preceding year, for example, is not sufficient to require a 
"yes" answer where the applicant has been using medi-
cations that were prescribed prior to the start of the 
preceding year and the applicant has not seen a physi-
cian for more than a year. 

NEW SECTION 
WAC 284-30-650 PROMPT RESPONSES RE-

QUIRED. It is an unfair practice for an insurer, and a 
prohibited practice for a health care service contractor 
or a health maintenance organization, to fail to respond 
promptly to any inquiry from the insurance commission-
er relative to the business of insurance. A lack of re-
sponse within fifteen business days from receipt of an 
inquiry will be considered untimely. A response must be 
in writing, unless otherwise indicated in the inquiry. 

NEW SECTION 
WAC 284-30-750 BROKERS' FEES TO BE DIS-

CLOSED. It shall be an unfair practice for any broker 
providing services in connection with the procurement of 
insurance to charge a fee in excess of the usual commis-
sion which would be paid to an agent without having 
advised the insured or prospective insured, in writing, in 
advance of the rendering of services, that there will be a 
charge and its amount or the basis on which such charge 
will be determined. 

WSR 87-09-072 
EXECUTIVE ORDER 

OFFICE OF THE GOVERNOR 
[EO 87-04] 

STATE USE OF HISTORIC PROPERTIES 
The legislature has shown support for the preservation of 
Washington state's unique architectural heritage which 
can be accomplished by finding new uses for historic 
properties. Public agencies provide leadership in historic 
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preservation by assuring that historic properties are giv-
en special consideration when additional space must be 
purchased, rented or leased. 
NOW, THEREFORE, I, Booth Gardner, Governor of 
the state of Washington, do hereby order and direct the 
following: 
1. The Department of Community Development shall 

solicit voluntary nominations from the owners of 
historic properties who wish to have their property 
considered for possible purchase, rent or lease. 

2. Owners who wish to have their property determined 
eligible for listing in the National or State Register 
may do so at any time by submitting a properly 
completed historic sites inventory form to the Direc-
tor of Community Development for consideration. 

3. To be eligible for special consideration under this 
Executive Order, the property must be either listed 
in the National or Washington State Register of 
Historic Places or be certified by the Director of 
Community Development as eligible for listing in 
the National or State Register. 

4. Owners requesting special consideration under this 
Executive Order will be asked to furnish to the De-
partment of Community Development information 
concerning the location of the property, the number 
of stories and gross square footage available, the 
present use and other characteristics deemed neces-
sary for evaluation. 

5. The Director of Community Development will 
maintain a list of eligible historic places that may be 
suitable for the state's use either in existing condi-
tion or through repair or alteration. A current copy 
of this list will be provided to the Director of Gen-
eral Administration. 

6. The Department of General Administration will 
once a month forward to the Department of Com-
munity Development a copy of the space request 
register which will provide the Department of Com-
munity Development with the information of what 
space is being solicited by state agencies. 

7. In renting, leasing or purchasing space for use by 
state agencies, the Director of General Administra-
tion shall consider proposals from the owners of his-
torical properties that are available and could po-
tentially meet the state's requirements. 

8. In evaluating the alternatives for the location of 
state agencies in the purchase, rent or lease of space, 
the Director of General Administration shall include 
historical significance as one of the criteria in se-
lecting properties for state use. 

9. The Director of General Administration shall main-
tain records concerning the evaluation of historic 
properties that have been considered for state use. 
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BY THE GOVERNOR: 
Ralph Munro 

Secretary of State 

IN WITNESS WHERE-
OF, I have hereunto set my 
hand and caused the seal of 
the State of Washington to 
be affixed at Olympia this 
17th day of April, A.D., 
nineteen hundred and 
eighty-seven. 

Booth Gardner 

Governor of Washington 

WSR 87-09-073 
AOOYfED RULFS 

DEPARTMENT OF LICENSING 
[Order TL/RG-32-Filed April 22, 1987] 

I, Theresa Anna Aragon, director of the state of 
Washington Department of Licensing, do promulgate 
and adopt at Olympia, Washington, the annexed rules 
relating to watercraft registration: 
Amd WAC 308-93--010 Definitions. 
Amd WAC 308-93--074 Class "A" titles issued. 

This action is taken pursuant to Notice No. WSR 87-
04-068 filed with the code reviser on February 4, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 88.02.120 
and is intended to administratively implement that 
statute. 

This rule is promulgated pursuant to RCW 88.02.100 
which directs that the Department of Licensing has au-
thority to implement the provisions of chapter 88.02 
RCW. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 15, 1987. 
By Theresa Anna Aragon 

Director 

AMENDATOR Y SECTION (Amending Order 
TL/RG 25, filed 5/7 /86) 

WAC 308-93-010 DEFINITIONS. Unless the 
context clearly ( ( [p10~ ides] [pt csc1 ibcs])) indicates 
otherwise, the following definitions apply to the rules in 
this chapter: 

( l) "Alien vessel" means a vessel owned by a resident 
of a country other than the United States. 

(2) "Carpenter certificate" means a certificate issued 
by a manufacturer describing the vessel for which such 
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certificate is issued and certifying the first conveyance of 
said vessel after its manufacture. 

(3) "Commercial fishing" means operating under a 
currently valid commercial or charter fishing license. 

(4) "Declaration of value form" means the depart-
ment of revenue form used when a vessel is acquired by 
lease or gift, homemade or the most recent purchase 
price is not known to declare the value for purposes of 
assessing excise tax. 

(5) "Director" means the director of the department 
of licensing. 

(6) "Documented vessel" means a vessel that is docu-
mented by the United States Coast Guard and is issued 
a valid marine certificate. 

(7) "Exclusively" means solely and without exception. 
(8) "Foreign vessel" means a vessel owned by a resi-

dent of another state registered in accordance with the 
laws of the state in which the owner resides. 

(9) "Legal owner" means a person, business, or insti-
tution having a security interest in a vessel perfected in 
accordance with RCW 46.12.095 or the registered owner 
of a vessel unencumbered by a security interest ((for-the 
lesso1 of a wcssel nncnenmbc1cd by a scetttity intctcst])) 
or the lessor of a vessel unencumbered by a security 
interest. 

(10) "Lifeboat" means craft used exclusively for life-
saving purposes. 

(11) "Manufacturer's statement of origin (MSO)" 
means a certificate issued by a manufacturer describing 
the vessel for which such certificate is issued and certi-
fying the first conveyance of said vessel after its 
manufacture. 

( 12) "Overall length" means a straight line measure-
ment of the overall distance from the foremost point of 
the vessel to the aftermost part of the vessel, measured 
parallel to the centerline. Bow sprits, bumpkins or 
boomkins, rudders, outboard motor brackets, outdrive 
units, propellers, and similar fittings or attachments are 
not included in the measurement. 

(13) "Prebill" means the n.,otice to renew a vessel reg-
istration that is mailed by the department to the regis-
tered owner. 

(14) "Previous ownership document" means the last 
issued certificate of title and/or registration. 

(15) "Primarily" means .the principal purpose for 
which a vessel is used when considered in conjunction 
with all of its uses. 

(16) "Propulsion machinery" means any device pro-
viding motion to a vessel through such means as com-
bustion, steam, or electric machinery. 

(17) "Registered owner, owner," synonymous terms 
used interchangeably, mean a person who has a lawful 
right to possession of a vessel, whether or not the vessel 
is subject to a security interest. 

(18) "Tender" means a craft used exclusively to fur-
nish transportation from a larger vessel to shore and 
return. 

(19) "Use of waters" means to navigate, operate, em-
ploy, or moor any vessel upon the waters. 
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(20) "Valid marine document" means a document is-
sued by the United States federal government which de-
clares a vessel to be a documented vessel of the United 
States. 

(21) "Vessel data form" means the information appli-
cation completed by the applicant showing all required 
description data for the vessel registration and title. 

(22) "Waters of this state" means any waters within 
the territorial limits of this state. 

(23) "Time share" charters means leased vessels 
where none of the parties leasing the vessel under a 
"time share" option agreement are acquiring an equity 
in the vessel and there is no option to buy. 

(24) "Houseboat" means any vessel as defined in 
RCW 88.02.010(1) and does not mean any building on a 
float used in whole or in part for human habitation as a 
single-family dwelling which is not designed for self 
propulsion by mechanical means, or for propulsion by 
means of wind, nor propelled by mechanical means or 
wind. 

(25) "UCC" means Uniform Commercial Code. 
(26) "UCC search" means a Uniform Commercial 

Code financing statement search pursuant to RCW 
62A.9-407(2). 

AMENDA TORY SECTION (Amending Order 
TL/RG 25, filed 5/7 /86) 

w AC 308-93-074 CLASS n An TITLES ISSUED. 
The department may issue a Class "A" certificate of ti-
tle to a vessel when an application includes one or more 
of the following: 

(1) A manufacturer's statement of origin, carpenter 
certificate, or factory invoice indicating a date of sale on 
or after July 1, 1985. 

(2) A manufacturer's statement of origin, carpenter 
certificate, or factory invoice indicating a date of sale 
prior to July 1, 1985, accompanied by a UCC search 
and proper releases. 

(3) A previously issued and properly released 
Washington Class "A" title for the vessel. 

(4) A Class "B" title accompanied by UCC search 
and proper releases. 

(5) A certificate of title issued by a foreign state or 
jurisdiction accompanied by a UCC search conducted in 
the state or jurisdiction issuing such title and the proper 
releases of interest. 

(6) A properly released certificate of title where the 
title was issued by a foreign state or jurisdiction, if the 
only method of perfecting a lien in that state or jurisdic-
tion is by notation on the certificate of title. 

WSR 87-09-074 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
(Optometry Board) 
(Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Optometry Board intends to adopt, amend, or repeal 
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rules concerning examination appeal procedures, new 
section WAC 308-53-320; 

that the agency will at 10:00 a.m., Tuesday, June 2, 
1987, in Nendel's Southcenter, 15801 West Valley 
Road, Tukwila, WA 98188, conduct a public hearing on 
the proposed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 18.54.070. 

The specific statute these rules are intended to imple-
ment is RCW 18.54.070. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before 5:00 p.m., Friday, May 29, 1987. 

Dated: April 6, 1987 
By: Delores E. Spice 

Program Manager 
STATEMENT OF PURPOSE 

Name of Agency: Washington State Board of 
Optometry. 

Purpose of Proposed Rule: To establish procedures of 
the board relating to the appeal of examination results. 

Statutory Authority: RCW 18.54.070. 
Summary of the Rules: To provide procedures for in-

formal review of examination results by th~ Optometry 
Board and for formal hearing if the candidate is not 
satisfied with the informal review. 

Responsible Personnel: The Washington State Board 
of Optometry and the program manager for the board 
have the responsibility for drafting, implementing and 
enforcing these rules. The program manager is Delores 
Spice, 1300 Quince Street S.E., Olympia, Washington 
98504, phone (206) 753-3834. 

Proponents of Proposed Rules: Washington State Op-
tometry Board. 

Federal Law or Federal or State Court Requirements: 
Not necessitated as the result of federal or state court 
action. 

Small Business Economic Impact Statement: Not re-
quired as these rules do not impact small business as 
that term is defined in RCW 43.31.920. 

NEW SECTION 
WAC 308-53-320 EXAMINATION APPEAL PROCEDURES. 

(1) Any candidate who takes the state examination for licensure and 
does not pass may request informal review by the board of his or her 
examination results. This request must be in writing and must be re-
ceived by the department within thirty (30) days of the postmark of 
notification of the examination results. The board will not set aside 
their prior determination unless the candidate proves the challenged 
score was the result of fraud, coercion, arbitrariness or manifest un-
fairness by the board. The board will not consider any challenges to 
examination scores unless the total revised score could result in issu-
ance of a license. 

(2) The procedure for filing an informal review is as follows: 
(a) Contact the Department of Licensing office in Olympia for an 

appointment to appear personally to review incorrect answers on failed 
written tests and score sheets on failed practical tests. 

(b) Candidate will be provided a form to complete in the Depart-
ment of Licensing office in Olympia in defense of test answers. 

(c) The candidate must state the specific reason or reasons why the 
candidate feels the results of the test should be changed. 
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(d) Candidate will be identified only by candidate number for the 
purpose of this review. Letters of reference or requests for special con-
sideration will not be read or considered by the board. 

(e) Candidate may not bring in notes or texts for use while com-
pleting the informal review form. 

(f) Candidate will not be allowed to take any notes or materials 
from the office upon leaving. 

(g) The Optometry Board will schedule a closed session meeting to 
review the tests and forms completed by the candidate for the purpose 
of informal review. 

(h) The candidate will be notified in writing of the results. 
(3) Any candidate who is not satisfied with the result of the exami-

nation review may request a formal hearing to be held before the 
board pursuant to the administrative procedures act. Such hearing 
must be requested within twenty (20) days of the postmark of the re-
sult of the board's review of the examination results. The request must 
state the specific reason or reasons why the candidate feels the results 
of the examination should be changed. These reasons shall not be 
broader than those stated for the informal review. The board will not 
set aside its prior determination unless the candidate proves the chal-
lenged score was the result of fraud, coercion, arbitrariness or manifest 
unfairness by the board. The board will not consider any challenges to . 
examination scores unless the total revised score could result in issu-
ance of a license. 

WSR 87-09-075 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
(Optometry Board) 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Optometry Board intends to adopt, amend, or repeal 
rules concerning improper professional relationship with 
physicians, new section WAC 308-53-330; 

that the agency will at 10:30 a.m., Tuesday, June 2, 
1987, in Nendel's Southcenter, 15801 West Valley 
Road, Tukwila, WA 98188, conduct a public hearing on 
the proposed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 18.54.070. 

The specific statute these rules are intended to imple-
ment is RCW 18.54.070. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before 5:00 p.m., Friday, May 29, 1987. 

Dated: April 16, 1987 
By: Delores E. Spice 

Program Manager 
STATEMENT OF PURPOSE 

Name of Agency: Washington State Board of 
Optometry. 

Purpose of Proposed Rule: To establish procedures of 
the board relating to the relationship between optome-
trists and physicians. 

Statutory Authority: RCW 18.54.070. 
Summary of the Rules: To govern the financial and 

referral arrangements between optometrists and 
physicians. 

Responsible Personnel: The Washington State Board 
of Optometry and the program manager for the board 
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have the responsibility for drafting, implementing and 
enforcing these rules. The program manager is Delores 
Spice, 1300 Quince Street S.E., Olympia, Washington 
98504, phone (206) 753-3834. 

Proponents of Proposed Rules: Washington State 
Academy of Ophthalmology. 

Federal Law or Federal or State Court Requirements: 
Not necessitated as the result of federal or state court 
action. 

Small Business Economic Impact Statement: Not re-
quired as these rules do not impact small business as 
that term is defined in RCW 43.31.920. 

NEW SECTION 

WAC 308-53-330 IMPROPER PROFESSIONAL RELA-
TIONSHIP WITH PHYSICIANS. No doctor of optometry shall 
make any contracts or agreements, whether express or implied, nor en-
gage in any arrangement with a physician whereby the physician or his 
agent shall: 

(I) Pay .any professional expenses for the doctor of optometry. 
(2) Pay any or all of the professional fees of a doctor of optometry; 
(3) Pay any commission, bonus, or rebate for volume of materials or 

services received from a doctor of optometry; 
(4) Receive any commission, bonus or rebate for volume of materi-

als or services furnished to a doctor of optometry; 
(5) Pay any commission to the doctor of optometry in return for re-

ferral of patients to the physician; 
(6) Receive any commission from a doctor of optometry in return 

for referral of patients to such doctors of optometry. 
Nothing herein shall apply to relationships between optometrists and 

physicians who have an employment relationship. 

WSR 87-09-076 
WITHDRAWAL OF PROPOSED RULES 
HORSE RACING COMMISSION 

[Filed April 22, 1987] 

The following rules published by the code reviser under 
Notice No. WSR 87-08-029 are being withdrawn at 
this time. Some changes have been made to them and 
thus, they will be republished in another notice. The 
rules are as follows: 
Amd WAC 260-70--010 Definitions applicable to chapter 260-70 

WAC. 
Amd WAC 260-70--021 Medication standards. 
Amd WAC 260-70--025 Bleeder lists. 
Amd WAC 260-70--026 Bleeder treatment. 
Amd WAC 260-70--050 Procedure for taking specimens. 
Amd WAC 260-70--090 Permitted medications. 
Amd WAC 260-70-100 Penalties for overage of permitted 

medications. 
Amd WAC 260-70-120 Sampling medication and drugs. 
Amd WAC 260-70-170 Veterinarian report. 

WSR 87-09-077 
PROPOSED RULES 

Will Bachofner 
Executive Secretary 

HORSE RACING COMMISSION 
[Filed April 22, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse 
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Racing Commission intends to adopt, amend, or repeal 
rules concerning: 
Amd WAC 260-70--010 Definitions applicable to chapter 260-70 

WAC. 
Amd WAC 260-70--021 Medication standards. 
Amd WAC 260-70--025 Bleeder list. 
Amd WAC 260-70--026 Bleeder treatment. 
Amd WAC 260-70--050 Procedure for taking specimens. 
Amd WAC 260-70--090 Permitted medications. 
Amd WAC 260-70-100 Penalties for overage of permitted 

medications. 
Amd WAC 260-70-120 Sampling medication and drugs. 
Amd WAC 260-70-170 Veterinarian report; 

that the agency will at 1 :00 p.m., Thursday, May 28, 
1987, in Nendel 's Motor Inn, 15900 West Valley Road, 
Tukwila, WA, conduct a public hearing on the proposed 
rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 67.16.020 and 67.16.040. 

The specific statute these rules are intended to imple-
ment is RCW 67.16.020 and 67.16.040. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 19, 1987. 

Dated: April 22, 1987 
By: Will Bachofner 
Executive Secretary 

STATEMENT OF PURPOSE 
In the matter of amending WAC 260--70-010, 260--

70-021, 260--70-025, 260-70-026, 260--70-050, 260--
70-090, 260--70-100, 260-70--120 and 260-70--170 re-
lating to the rules of horse racing. 

WAC 260--70-010 through 260--70--170 are proposed 
for amendment as indicated in the notice of intention to 
adopt rules filed this date with the code reviser. 

The enactment of these rules is proposed pursuant to 
RCW 67.16.020 and 67.16.040 under the general rule-
making authority of the Washington Horse Racing 
Commission. 

The rules are proposed for the following reasons: To 
clarify some existing rules which contain some unneces-
sary ambiguity; to specify certain policy changes of the 
Racing Commission which ensure that they are promul-
gated in this way to all those who participate in racing 
in the state; and to implement certain procedural 
changes which ensure that there is uniformity in the 
handling of medication issues and drug issues before the 
Racing Commission. 

Will Bachofner, Executive Secretary, Suites B and C, 
210 East Union Avenue, Olympia, Washington 98504, 
phone 753-3741, and members of the Racing Commis-
sion staff were responsible for the drafting of the 
amendments and are to be responsible for their imple-
mentation and enforcement. 

The proponent of the amendments and enactments is 
the Washington Horse Racing Commission, Lyle Smith, 
Chairman. 

The Washington Horse Racing Commission recom-
mends the adoption of the amendments. They have been 
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drafted with consideration for rules that have been 
adopted in other states in regard to the subject matter. 

The rules are not in response to or the result of any 
particular state law, federal law or court decision. 

This certifies that copies of this statement are on file 
with the Racing Commission, are available for public 
inspection, and that three copies of this statement are 
this date being forwarded to the Secretary of the Senate 
and to the Chief Clerk of the House of Representatives. 

Small Business Economic Impact Statement: The 
amendments and enactments listed above are not antici-
pated to affect more than 20 percent of all industries, 
nor more than 10 percent of any one industry as defined 
by section 2(3), chapter 6, Laws of 1982. Therefore, a 
small business economic impact statement has not been 
prepared. 

AMENDATORY SECTION (Amending Order 8~2. filed 4/21/86) 

WAC 260--70--010 DEFINITIONS APPLICABLE TO CHAP-
TER 260--70 WAC. As used in this chapter, unless the context clearly 
requires a different meaning, the following terms shall have the fol-
lowing meanings: 

(1) "Permitted medication" or "medication" means and includes any 
substance used to treat((, euie, and)) .Q! prevent disease, relieve pain, 
or improve ((01 p1esene)) health((, including vitamins, food additives, 
n1inc1als, and dontcstic 1c111cdics)) with the exception of prohibited 
drugs. 

(2) "Prohibited drugs" means (a) any medication or metabolic de-
rivatives thereof which is ((a)) an analgesic, including narcotic~((;)) or 
which could serve as a local anesthetic, or tranquilizer, or which could 
stimulate or depress the circulatory, respiratory, or central nervous 
system of a horse, or bronchial dilators; or (b) any interfering 
substance. 

(3) "Interfering substance" or "interfere" means and refers to any 
medication which might mask or screen the presence of prohibited 
drugs or prevent or delay testing procedures. Such terms include per-
mitted medication when used in quantities which might mask or screen 
the presence of prohibited drugs or prevent or delay testing procedures. 

(4) "Approved nonsteroidal anti-inflammatory drug (NSAID)" in-
cludes and is limited to phenylbutazone((" means phcnylbutazonc,)) .Q! 
oxyphenylbutazone((, 01 thch dc1 ivatives 01 metabolites the1 col) )j 
flunixin; naproxen and meclofenamic acid used in the manner de-
scribed in WAC 260--70--090. 

(5) "Bleeder" means a horse which hemorrhages from ((the 1espha 
to1y hact)) a nostril or into its trachea during a race or ((within one 
how post 1acc 01)) during exercise or within one hour of ((such)) the 
race or exercise. 
{6)""81eeder list" means a tabulation of all bleeders to be main-
tained by the commission veterinarian. 

AMENDATORY SECTION (Amending Order 84-01, filed 3/7/84) 

WAC 260--70--021 MEDICATION STANDARDS. (1) No horse 
shall have in its body any prohibited drug or interfering substance 
while participating in a race. 

(2) No person shall administer, attempt to administer, or aid or abet 
in the administration of, any medication or drug to a horse on the day 
of a race in which the horse is entered at any time prior to the race 
except in accordance with this rule. 

(3) Subject to the provisions of this rule, medication calculated to 
improve or protect the health of a horse may be administered to a 
horse in training. 

(4) The administration of medication to any horse on race day, ex-
cept as hereinafter provided, is prohibited. For the purpose of this rule, 
the day of the race shall be deemed to commence at 9:00 p.m. on the 
day preceding the race. 

(5) ((t•uttitional aids, adtninistctcd 01ally otdj, will be pc1111ittcd at 
any tintc. 

t6t)) Approved nonsteroidal anti-inflammatory drugs (NSAIDS) 
may be administered to a horse, but not on race day. No more than 
one of the NSAIDS may be used on or carried in a horse's body at any 
one time. 
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((ffl)) ill Notwithstanding any other provision of this rule, no two--
year old horse shall carry in its body while participating in a race any 
medication, including medications !lefined in WAC 260--70--010 (I) 
through (4) and 260--70--090 (I) through ((ffl)) ffi. Vitamins are 
permitted, however, if they do not interfere with testing. The finding of 
any medication ((prohibited he1cin)) in a two-year old horse partici-
pating in a race shall disqualify the owner of such horse from partici-
pating in the purse distribution; and in addition the stewards may take 
any authorized action they may consider necessary to preserve the in-
tegrity of racing. 

((('81)) ill In the case of delayed-release substances, the time of 
administration shall be deemed that time at which such medication, 
drug, or substance is released within the body of a horse. 

AMENDATORY SECTION (Amending Order 84-01, filed 3/7/84) 

WAC 260--70--025 BLEEDER LIST. A horse which during the 
race or following the race, or which during exercise or following exer-
cise is found to be hemorrhaging from one or both nostrils ((or-is 
found to have bled internally,)) or is found to have bled into the tra-
chea is eligible to be placed on a bleeder list and treated on race day to 
prevent bleeding during its race. In order to obtain authorization for 
race day treatment of the bleeder, the trainer must obtain a certificate 
of examination from the commission veterinarian and the horse is then 
placed on the official bleeder list. The commission veterinarian must, 
by examination, and/or in consultation with the stewards, establish 
that the horse did in fact hemorrhage from one or both nostrils or that 
an endoscopic examination in the test barn ((of the ho1se)) or receiving 
barn showed observable amounts of free blood in the respiratory tract. 
When confirmed by the commission veterinarian, the horse shall be 
placed on the bleeder list which is maintained by the commission vet-
erinarian. Once on the list, a horse shall be removed from the bleeder 
list only upon the directions of the commission veterinarian, who must 
certify in writing to the commission his recommendation for removal of 
the horse from the list. The list is a state-wide list ((and)) that applies 
2.!!!Y at all race meetings at Longacres, Playfair, and Yakima Meadows 
and not at any other track. 

Once a horse is placed on the bleeder list, the horse must be as-
signed to a prerace security stall, to be known as a detention stall, no 
later than four hours prior to the scheduled post time for any race in 
which it is entered to start. The detention stall is assigned by the com-
mission veterinarian and may at his discretion be the stall regularly 
assigned that horse for its customary stabling. Once placed in the de-
tention stall, a horse must remain there until it is taken to the receiving 
barn or to the paddock to be saddled or harnessed for the race, except 
that the stewards may permit horses to leave the secured stall to en-
gage in exercise blowouts or warm-up heats. If the horse on the bleed-
er list is assigned as a detention stall its regular stall, that stall must be 
posted and the stall must be under direct observation of a responsible, 
licensed employee of the trainer or the owner. 

Where facilities permit, the commission veterinarian may designate 
a secured area and assign stalls within that secured area to those 
horses on the bleeder list who are entered to race that day or night. 

AMENDATORY SECTION (Amending Order 84-01, filed 3/7/84) 

WAC 260--70--026 BLEEDER TREATMENT. A horse on the 
bleeder list must be treated at least four hours prior to post time with 
((blccde1 medication, which may be)) furosemide (i.e., Lasix®.l No 
other medication is permitted for bleeder treatment unless or except as 
approved by the commission. Bleeder medication must be administered 
in the manner approved by the commission veterinarian, and 
furosemide (i.e., Lasix®) by oral administration is NOT PERMITTED for 
such purposes. The bleeder medication shall be administered by the 
horse's regular veterinarian, and may be witnessed by the commission 
veterinarian or his designee. 

AMENDATORY SECTION (Amending Order 78-1, filed 5/4/78) 

WAC 260--70--050 PROCEDURE FOR TAKING SPECI-
MENS. All horses from which specimens are to be drawn are to be 
taken to the detention area at the prescribed time and remain there 
until released by the commission veterinarian. No person other than 
the owner, trainer, groom, or hotwalker of a horse to be tested, and no 
lead pony, shall be admitted to the detention area without permission 
of the commission veterinarian. 
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(a) During the taking of specimens from a horse, the owner or re-
sponsible trainer (who in the case of a claimed horse shall be the per-
son in whose name such horse raced), or a stable representative desig-
nated by such owner or trainer, shall be present and witness the taking 
of such specimens and so signify in writing. 

(b) Samples taken from a horse by the commission veterinarian or 
his assistant shall be placed in a container and sealed together with a 
((dottbte)) triple identification tag. One portion of such tag bearing a 
printed identification number shall remain with the sealed container; 
the other portion of such tag bearing the same printed identification 
number shall be detached in the presence of the witness and the com-
mission veterinarian shall thereon identify the horse from which such 
specimen was taken, as well as the race and day, verified by such wit-
ness, and such detached portion of identification tag shall be kept by 
the commission veterinarian for delivery only to the stewards and/or 
the racing commission. The commission veterinarian shall take every 
precaution to insure that the commission chemist and no member of 
the laboratory staff shall know the identity of the horse from which the 
specimen has been taken prior to the completion of all testing thereon. 

(c)(J) If, after a horse remains a reasonable time in the detention 
area and a specimen may not be taken from such a horse, the commis-
sion veterinarian may permit such horse to be returned to its barn in 
usual surroundings for the taking of the specimen under the supervi-
sion of the commission veterinarian. 

(2) With the consent of the trainer or attendant the commission 
veterinarian may administer to the horse a diuretic to facilitate urina-
tion. Quantity, identity, and time of administration shall be noted on 
both portions of the specimen tag by the commission veterinarian. 

(d) The commission veterinarian shall be responsible for safeguard-
ing all specimens while in his possession and shall cause such speci-
mens to be delivered only to the chief chemist as soon as possible after 
sealing, but in such order or in such manner as not to reveal the iden-
tity of any horse from which each sample was taken. 

(e) All specimens taken by or under the supervision of the commis-
sion veterinarian or other authorized representative of the commission 
shall be delivered to the chief chemist at the laboratory of the com-
mission for official analysis. 

(f) Notwithstanding the provisions of these rules requiring certain 
functions to be performed by the commission veterinarian, he may del-
egate any of such duties to an authorized representative or representa-
tives, approved by the commission, so long as such delegation is not of 
a duty which would under the appropriate statutes be defined as the 
practice of veterinary medicine. 

AMENDATORY SECTION (Amending Order 84-01, filed 3/7/84) 

WAC 260-70--090 PERMITTED ((MEDICATIOf"I)) LEVEL 
OF APPROVED NSAIDS. ((H=)) Trainers using permitted med-
ication in the care of their horses are subject to all rules governing 
such medication~ ((phrs)). Those using approved NSAIDS are also 
subject to these additional rules: 

(I) PHENYLBUTAZONE ((and)) or OXYPHENYLBUTAZONE shall be ad-
ministered in such dosage amount that the test sample shall contain 
not more than 5 micrograms of ((the d1ug substance, its metabolites 
and analogs)) phenylbutazone or 5 micrograms of oxyphenylbutazone 
per milliliter of blood plasma or more than 165 micrograms of the 
drug substance, its metabolites and analogs per milliliter of urine. 

(2) NAPROXEN shall be administered in such dosage amount that the 
test sample shall contain not more than 5 micrograms of the drug sub-
stance, its metabolites or analogs per milliliter of blood plasma or more 
than 165 micrograms of the drug substance, its metabolites or analogs 
per milliliter of urine. 

(3) FLUNIXIN shall be administered in such dosage amount that the 
test sample shall not contain more than I microgram of the drug sub-
stance, its metabolites or analogs per milliliter of blood plasma. 

(4) MECLOFENAMIC ACID shall be administered in such dosage 
amount that the test sample shall contain not more than I microgram 
of the drug substance, its metabolites or analogs per milliliter of blood 
plasma. 

(5) No horse on a program of permitted medication shall be permit-
ted to race without such medication ( (unless auth01 ized to do so by the 
stcwa1ds 01 thch 1cp1cscntativc)). 

AMENDATORY SECTION (Amending Order 85-02, filed 6/5/85) 

WAC 260-70-100 PENALTIES RELATING TO ((OVERAGE 
ef)) PERMITTED MEDICATION. Should the laboratory analysis 
of urine or blood taken from a horse, other than a two-year old, show 
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the presence of more than one approved nonsteroidal anti-inflamma-
tory drug (NSAID) in violation of WAC 260-70--021, or the presence 
of ((phenylbutazone)) one NSAID in excess of the quantities author-
ized by WAC 260-70--090, or, the presence of furosemide (i.e., La-
six®) without permission from the commission veterinarian, or if a 
horse is on a program of permitted medication and was raced without 
the medication, the stewards or commission shall levy the following 
penalties against each person found responsible: 

(I) For a first offense within any calendar year, a fine of $300; 
(2) The second offense, within any calendar year, $750; 
(3) For a third offense, within any calendar year, a fine of $750 with 

a sixty-day suspension. 
If any NSAID or other permitted medication is found in the body of 

a horse which alone or in combination with a second medication is of 
such a quantity so as to interfere with the testing process the penalties 
for use of a prohibited drug or medication shall apply irrespective of 
the provisions of this rule. The finding of any diuretic, including 
furosemide (i.e., Lasix~ (((fu1osemide))), in the body of a horse shall 
constitute the presence of an interfering substance and the penalties for 
use of a prohibited drug or medication shall apply, unless the horse is 
on the official commission bleeder list. 

AMENDATORY SECTION (Amending Order 74.1, filed 5/22/74, 
effective 7 /I /74) 

WAC 260-70-120 SAMPLING MEDICATIONS AND 
DRUGS. The state veterinarian, the test barn veterinarian, any duly 
authorized inspector of the commission, or any member of the board of 
stewards may take samples of any medicine or other materials sus-
pected of containing improper medication or drugs which would affect 
the racing condition of a horse in a race, which may be found in 
stables or elsewhere on race tracks or in the possession of such tracks 
or any person connected with racing on the grounds of an association 
and the same shall be delivered to the chief chemist of the commission 
for analysis under the same conditions as in this article prescribed for 
analysis of ((saliva:)) blood and urine. 

AMENDATORY SECTION (Amending Order 79-03, filed 5/7 /80) 

WAC 260-70-170 VETERINARIAN REPORT. Every veteri-
narian who treats a horse upon the approved grounds shall, in writing 
on a form prescribed by the commission, report to the commission vet-
erinarian in a manner and at a time prescribed by him/her, the name 
of the horse treated, the name of the trainer of the horse, the time of 
treatment, and any other information requested by the commission 
veterinarian. Detection of any unreported medication, drug, or sub-
stance; or failure to detect any permitted medication, drug or sub-
stance by the chief chemist in a test may be grounds for disciplinary 
action. A list of horses on a program of permitted medication shall be 
kept in the office of the commission and shall be available for public 
inspection. 

WSR 87-09-078 
PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Filed April 22, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning 
the generation and management of dangerous waste; 

that the agency will at 7:00 p.m., May 26, 1987, in 
the Department of Ecology, Hearings Room, 3601 West 
Washington, Yakima, WA, and at 7:00 p.m., May 27, 
1987, in the Spokane County Health District, Auditori-
um, West 1101 College, Spokane, WA, and at 7:00 p.m., 
May 28, 1987, in the Port of Seattle, Commissioners 
Chambers, 2201 Alaskan Way South, Pier 66, Seattle, 
WA, conduct public hearings on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June 26, 1987. 
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The authority under which these rules are proposed is 
chapter 70.105 RCW. 

The specific statute these rules are intended to imple-
ment is chapter 70.105 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before June 5, 1987. 

Dated: April 21, 1987 
By: Phillip C. Johnson 

Deputy Director 
STATEMENT OF PURPOSE 

Title: Chapter 173-303 WAC, Dangerous waste 
regulations. 

Description of Purpose: To regulate the generation 
and management of dangerous waste. 

Statutory Authority: Chapter 70.105 RCW, Hazard-
ous Waste Management Act. 

Summary of Rule: The state dangerous waste regula-
tions, chapter 173-303 WAC, establish requirements for 
persons generating and managing dangerous waste. 
These regulations reflect both federal requirements and 
state concerns. As the federal provisions change, the 
state must amend regulations to remain at least as strin-
gent as EPA. Local concerns and experiences with im-
plementing the regulations have also identified needed 
changes and clarifications. These proposed amendments 
are a combination of both EPA-required and ecology-
initiated changes. They can be divided into three cate-
gories: Overall prohibitions or allowances; generator re-
quirements; and management facility standards. 

Overall Prohibitions/ Allowances 
WAC 173-303-017, recycling of state-only wastes -

facilities recycling state-only wastes may apply on a 
case-by--case basis for a variance from the definition of 
solid waste. 

WAC 173-303-017, typographical error - a signifi-
cant typographical error was corrected. The phrase 
"generated without first being" was added to WAC 173-
303-017 (2)(a)(iii), which concerns a type of potentially 
exempt recycling practice. 

WAC 173-303-040, 173-303-170, 173-303-280, 
173-303--400, 173-303--420, 173-303-550, 173-303-
560, 173-303--600, 173-303-801, 173-303-805 and 
173-303-806, moderate risk waste - replaced the term 
"moderate risk waste" with "special waste." Both the old 
and new term identify the same category of waste: Solid 
only (not liquid, gas, or sludge), not regulated by EPA 
and designated as only OW waste. 

WAC 173-303-071, excluded categories of waste. 
Closed loop exclusion - wastes internal to closed loop 
systems may be able to qualify for an exclusion from the 
regulations. This provision contains several conditions 
that must be met in order to qualify for the exclusion. 
One of the major conditions is that any residues (i.e., 
sludges, filters, etc.) generated from the otherwise 
"closed" loop must be sent to a dangerous waste man-
agement facility or legitimate recycler. If the recycling 
operation does not meet all of the conditions of the 
closed loop exemption, the wastes internal to the recy-
cling process would have to be counted the same as any 

other dangerous waste. This exemption could potentially 
apply to many dry cleaners but has few known industrial 
applications. Domestic sewage exclusion - clarified the 
intent of the exclusion concerning domestic sewage, 
mixed with other wastes, that passes through a publicly-
owned treatment works. 

WAC 173-303-120, dust suppression - modified an 
exemption which inadvertently allowed used oil to be 
applied to the land in a manner constituting disposal. 
The effect of modifying this exemption is to prohibit the 
application of used oil to the land, if the oil is a danger-
ous waste. 

WAC 173-303-9904, EBDC listing - added new 
wastes associated with the production of ethylenebis-
dithiocarbamic acid and its salts to the dangerous waste 
sources list. 

WAC 173-303-9904, spent pickle liquor listing -
EPA recently clarified the listing description of K062, 
spent pickle liquor from steel finishing operations. The 
effect of the change was to narrow the scope of the list-
ing. Ecology has incorporated the same wording. 

Generators 
WAC 173-303-070 and 173-303-515, mixing OW 

with used oil - deleted an exemption which previously 
allowed small quantity generators to mix their dangerous 
waste with used oil. 

WAC 173-303-081, 173-303-082, 173-303-084, 
173-303-090, 173-303-101, 173-303-102, 173-303-
103, 173-303-9906 and 173-303-9907, 220 pound limit 
- dropped the quantity exclusion limit to 220 pounds for 
most wastes (it used to be 400 pounds). 

[WAC 173-303-201], "small" quantity generators -
provided special rules for those who generate or accu-
mulate less than 2200 pounds per month of dangerous 
waste. These rules are less stringent than the ones appli-
cable to fully regulated generators but are more strin-
gent than EPA's equivalent rules. Also clarified that the 
180 day time limit applies not only to generators of less 
than 2200 pounds per month, but also to those who ac-
cumulate at any time up to 2200 pounds. 

WAC 173-303-230, exporting dangerous waste -
modified the export requirements. No longer incorporate 
EPA's rules by reference, but any reports submitted to 
EPA under the federal export requirements must also be 
sent to ecology. 

Management Facilities 
WAC 173-303-145 and 173-303--620, liability insur-

ance - modified the liability provisions to allow the use 
of the corporate guarantee to satisfy liability coverage 
requirements. 

WAC 173-303-360, incident report - added 2 new 
items to be included in written incident reports: Cause of 
incident and corrective action taken to prevent 
recurrence. 
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WAC 173-303-515, burning PCB contaminated used 
oil - deleted a previous allowance to burn off-specifica-
tion used oil in marine or diesel engines. 

WAC 173-303--610, 173-303--620, 173-303-805, 
173-303-806 and 173-303-830, closure/postclosure -
incorporated revised final status facility standards for 
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closure/postclosure requirements, especially relating to 
cost estimates. These amendments reflect the federal 
changes promulgated in the May 2, 1986, Federal Reg-
ister. Associated changes include adjustments to the fi-
nancial assurance requirements. 

WAC 173-303-809, RD&D permits - changed to in-
clude EPA's new research, development and demonstra-
tion permit requirements. 

WAC 173-303-810, certification language - modified 
the certification language for owners of dangerous waste 
management facilities required on permit applications to 
comply with RCW 70.105.215. 

Reasons Supporting Proposed Action: Maintain final 
authorization of the state's dangerous waste program; 
respond to new issues and concerns in implementing 
those regulations; and provide clarifications of existing 
requirements. 

Agency Personnel Responsible for Drafting: Ross Pot-
ter, (206) 459-6516; Implementation: Thomas Eaton, 
(206) 459-6316; and Enforcement: Marc Horton, (206) 
459-6053, Department of Ecology, Mailstop PV-11, 
Olympia. 

Person or Organization Proposing Rule, and Whether 
Public, Private, or Governmental: Department of Ecolo-
gy, state government. 

Agency Comments or Recommendations Regarding 
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None. 

Whether Rule is Necessary as a Result of Federal 
Law or Federal or State Court Action: Some changes 
are necessary as a result of federal RCRA requirements. 

Small Business Economic Impact Statement: The 
Regulatory Fairness Act, chapter 19.85 RCW, requires 
that rules which have an economic impact on more than 
20 percent of all industries or more than 10 percent of 
the businesses in any one industry be reviewed and al-
tered to minimize their impact upon small businesses. 
This regulatory proposal has been reviewed in light of 
that requirement. The conclusions of this review are 
summarized below. 

A portion of the proposed amendments to this regula-
tion have been included in order to achieve Department 
of Ecology consistency with recently adopted federal 
(Environmental Protection Agency) regulations. Since 
the department has essentially no choice with respect to 
these, and because they would apply anyway in the ab-
sence of any state action, these will not be considered 
during this review. The remainder of the proposed 
amendments have been initiated by the department in 
response to implementation concerns. 

The Department of Ecology-initiated amendments 
appear in large measure to be for the purposes of clari-
fying language and providing regulatory relief from ex-
isting state requirements. For example, an amendment 
concerning closed loop systems, potentially applicable to 
many dry cleaners, would provide significant relief from 
existing state regulations by eliminating many of the re-
quirements previously applied to this type of operation. 
With modest exceptions, the amendments do not imply 
any significant increase in the regulatory burdens of 
small businesses. One exception may be with the disposal 
of used oils, as noted below: 
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( 1) If a used oil is a dangerous waste, it is subject to 
land disposal permit requirements if the oil is used in a 
manner constituting disposal, (2) dangerous wastes may 
not be mixed with used oil, and (3) used oil that is a 
dangerous waste may not be burned in marine or diesel 
engines, unless the oil meets certain specifications. 

An estimate of potential cost impact for these re-
quirements is impossible because there is not any data or 
previous documentation regarding disposal practices of 
used oil generated by small businesses. The potential 
cost impacts will have to be assessed after some experi-
ence with these regulations. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303--017 RECYCLING PROCESSES INVOLVING 
SO LID WASTE. (I) The purpose of this section is to identify those 
materials that are and are not solid wastes when recycled. Certain ma-
terials, as described in subsection (2) of this section, would not typic-
ally be considered to involve waste management and are exempt from 
the requirements of this chapter. All recycling processes not exempted 
by subsection (2) of this section are subject to the recycling require-
ments of WAC 173-303-120. 

(2) General categories of materials that are not solid waste when 
recycled. 

(a) Except as provided in subsection (3) of this section, materials 
are not solid wastes when they can be shown to be recycled by being: 

(i) Used or reused as ingredients in an industrial process to make a 
product provided the materials are not being reclaimed; or · 

(ii) Used or reused as effective substitutes for commercial products; 
or 

(iii) Returned to the original process from which they are generated 
without first being reclaimed. The material must be returned as a sub-
stitute for raw material feedstock, and the process must use raw mate-
rials as principal feedstocks. 

(b) Except as provided in subsection (3) of this section, the depart-
ment has determined that the following materials when used as de-
scribed are not solid wastes: 

(i) Pulping liquors (i.e., black liquor) that are reclaimed in a pulping 
liquor recovery furnace and then reused in the pulping process; 

(ii) Spent pickle liquor which is reused in wastewater treatment at a 
facility holding a national pollutant discharge elimination system (NP-
DES) permit, or which is being accumulated, stored, or treated before 
such reuse; 

(iii) Spent sulfuric acid used to produce virgin sulfuric acid. 
(3) The following materials are solid wastes, even if the recycling 

involves use, reuse, or return to the original process (as described in 
subsection (2)(a) of this section): 

(a) Materials used in a manner constituting disposal, or used to 
produce products that are applied to the land; or 

(b) Materials burned for energy recovery, used to produce a fuel, or 
contained in fuels; or 

(c) Materials accumulated speculatively as defined in WAC 173-
303--016 (5)(d)(ii); or 

(d) Materials listed in WAC 173-303--016(6); or 
(e) Any materials that the department determines are being accu-

mulated, used, reused or handled in a manner that poses a threat to 
public health or the environment. 

(4) Documentation of claims that materials are not solid wastes or 
are conditionally exempt from regulation. Respondents in actions to 
enforce regulations implementing chapter 70.105 RCW who raise a 
claim that a certain material is not a solid waste, or is conditionally 
exempt from regulation, must demonstrate that there is a known mar-
ket or disposition for the material, and that they meet the terms of the 
exclusion or exemption. In doing so, they must provide appropriate 
documentation (such as contracts showing that a second person uses 
the material as an ingredient in a production process) to demonstrate 
that the material is not a waste, or is exempt from regulation. In addi-
tion, owners or operators of facilities claiming that they actually are 
recycling materials must show that they have the necessary equipment 
to do so. 

(5) Variances from classification as a solid waste. 
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(a) In accordance with the standards and criteria in (b) of this sub-
section and the procedures in subsection (7) of this section, the de-
partment may determine on a case-by-case basis that the following 
recycled materials are not solid wastes: 

(i) Materials that are accumulated speculatively without sufficient 
amounts being recycled (as defined in WAC 173-303-016 (5)(d)(ii)); 

(ii) Materials that are reclaimed and then reused within the original 
primary production process in which they were generated; 

(iii) Materials that have been reclaimed but must be reclaimed fur-
ther before the materials are completely recoveredi 

(iv) State--only dangerous materials (not regulated as hazardous 
wastes (defined in WAC 173-303-040(39)) by EPA) which serve as 
an effective substitute for a commercial product or raw material. 

(b) Standards and criteria for variances from classification as a solid 
waste. 

(i) The department may grant requests for a variance from classify-
ing as a solid waste those materials that are accumulated speculatively 
without sufficient amounts being recycled if the applicant demonstrates 
that sufficient amounts of the material will be recycled or transferred 
for recycling in the following year. If a variance is granted, it is valid 
only for the following year, but can be renewed, on an annual basis, by 
filing a new application. The department's decision will be based on the 
following standards and criteria: 

(A) The manner in which the material is expected to be recycled, 
when the material is expected to be recycled, and whether this expect-
ed disposition is likely to occur (for example, because of past practice, 
market factors, the nature of the material, or contractual arrange-
ments for recycling); 

(B) The reason that the applicant has accumulated the material for 
one or more years without recycling seventy-five percent of the volume 
accumulated at the beginning of the year; 

(C) The quantity of material already accumulated and the quantity 
expected to be generated and accumulated before the material is 
recycled; 

(0) The extent to which the material is handled to minimize loss; 
(E) Other relevant factors. 
(ii) The department may grant requests for a variance from classi-

fying as a solid waste those materials that are reclaimed and then re-
used as feedstock within the original primary production process in 
which the materials were generated if the reclamation operation is an 
essential part of the production process. This determination will be 
based on the following criteria: 

(A) How economically viable the production process would be if it 
were to use virgin materials, rather than reclaimed materials; 

(B) The prevalence of the practice on an industry-wide basis; 
(C) The extent to which the material is handled before reclamation 

to minimize loss; 
(0) The time periods between generating the material and its recla-

mation, and between reclamation and return to the original primary 
production process; 

(E) The location of the reclamation operation in relation to the pro-
duction process; 

(F) Whether the reclaimed material is used for the purpose for 
which it was originally produced when it is returned to the original 
process, and whether it is returned to the process in substantially its 
original form; 

(G) Whether the person who generates the material also reclaims it; 
(H) Other relevant factors. 
(iii) The department may grant request~ for a variance from classi-

fying as a solid waste those materials that have been reclaimed but 
must be reclaimed further before recovery is completed if, after initial 
reclamation, the resulting material is commodity-like (even though it 
is not yet a commercial product, and has to be reclaimed further). This 
determination will be based on the following factors: 

(A) The degree of processing the material has undergone and the 
degree of further processing that is required; 

(B) The value of the material after it has been reclaimed; 
(C) The degree to which the reclaimed material is like an analogous 

raw material; 
(D) The extent to which an end market for the reclaimed material is 

guaranteed; 
(E) The extent to which the reclaimed material is handled to mini-

mize loss; 
(F) Other relevant factors. 
(iv) The department may grant requests for a variance from classi-

fying as a solid waste those materials that serve as an effective substi-
tute for a commercial product or raw material, when such material is 
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not regulated as hazardous waste (defined in WAC 173-303-040(39)) 
by EPA, if the materials are recycled in a manner such that they more 
closely resemble products or raw materials rather than wastes. This 
determination will be based on the following factors: 

(A) The effectiveness of the material for the claimed use; 
(B) The degree to which the material is like an analogous raw ma-

terial or product; 
CC) The extent to which the material is handled to minimize loss or 

escape to the environment; 
(0) The extent to which an end market for the reclaimed material is 

guaranteed; 
(E) The time period between generating the material and its 

recycling; 
(F) Other factors as appropriate. 
(6) Variance to be classified as a boiler. 
In accordance with the standards and criteria in WAC 173-303-

040(8) (definition of "boiler"), and the procedures in subsection (7) of 
this section the department may determine on a case-by-case basis 
that certain enclosed devices using controlled flame combustion are 
boilers, even though they do not otherwise meet the definition of boiler 
contained in WAC 173-303-040(8), after considering the following 
criteria: 

(a) The extent to which the unit has provisions for recovering and 
exporting thermal energy in the form of steam, heated fluids, or heated 
gases; and 

(b) The extent to which the combustion chamber and energy recov-
ery equipment are of integral design; and 

(c) The efficiency of energy recovery, calculated in terms of the re-
covered energy compared with the thermal value of the fuel; and 

(d) The extent to which exported energy is utilized; and 
(e) The extent to which the device is in common and customary use 

as a "boiler' functioning primarily to produce steam, heated fluids, or 
heated gases; and 

(f) Other factors, as appropriate. 
(7) Procedures for variances from classification as a solid waste or to 

be classified as a boiler. 
The department will use the following procedures in evaluating ap-

plications for variances from classification as a solid waste or applica-
tions to classify particular enclosed flame combustion devices as 
boilers: 

(a) The applicant must apply to the department. The application 
must address the relevant criteria contained in subsections (5)(b) or 
( 6) of this section. 

(b) The department will evaluate the application and issue a draft 
public notice tentatively granting or denying the application. Notifica-
tion of this tentative decision will be provided by newspaper advertise-
ment and radio broadcast in the locality where the recycler is located. 
The department will accept comment on the tentative decision for 
thirty days, and may also hold a public hearing upon request or at its 
discretion. The department will issue a final decision after receipt of 
comments and after the hearing (if any), and this decision may not be 
appealed to the department. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-040 DEFINITIONS. When used in this regula-
tion, the following terms have the meanings given below. 

(I) 'Active portion" means that portion of a facility which is not a 
closed portion (subsection (11) of this section), and where dangerous 
waste recycling, reuse, reclamation, transfer, treatment, storage or dis-
posal operations are being or have been conducted after: 

(a) The effective date of the waste's designation by 40 CFR Part 
261; and 

(b) March 10, 1982, for wastes designated only by this chapter and 
not designated by 40 CFR Part 261. (See also 'closed portion• and 
"inactive portion.') 

(2) •Acutely hazardous waste" means dangerous waste sources 
(listed in WAC 173-303-9904) F020, F021, F022, F023, F026, or 
F027, and discarded chemical products (listed in WAC 173-303-
9903) that are identified with a dangerous waste number beginning 
with a "P' or that show an • X' or •A• in the reason for designation 
column. 

(3) 'Aquatic LC50 ' (same as TLm96) means a concentration in 
mg/L (ppm) which kills in 96 hours half of a group of ten or more of a 
medium sensitivity warm water species of fish such as Lepomis macro-
chirus (bluegill) or Pimephales promelas (flathead minnow), or cold 
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water species such as salmonidae, when using the testing method de-
scribed in WAC 173-303-110. 

(4) "Aquifer" means a geologic formation, group of formations, or 
part of a formation capable of yielding a significant amount of ground 
water to wells or springs. 

(5) "Asbestos containing waste material" means any waste that 
contains more than one percent asbestos by weight and that can be 
crumbled, pulverized, or reduced to powder when dry, by hand 
pressure. 

(6) "Batch" means any waste which is generated less frequently 
than once a month. 

(7) "Berm" means the shoulder of a dike. 
(8) "Boiler" means an enclosed device using controlled flame com-

bustion and having the following characteristics: 
(a)(i) The unit must have physical provisions for recovering and ex-

porting thermal energy in the form of steam, heated fluids, or heated 
gases; and 

(ii) The unit's combustion chamber and primary energy recovery 
section(s) must be of integral design. To be of integral design, the 
combustion chamber and the primary energy recovery section(s) (such 
as waterwalls and superheaters) must be physically formed into one 
manufactured or assembled unit. A unit in which the combustion 
chamber and the primary energy recovery section(s) are joined only by 
ducts or connections carrying flue gas is not integrally designed; how-
ever, secondary energy recovery equipment (such as economizers or air 
preheaters) need not be physically formed into the same unit as the 
combustion chamber and the primary energy recovery section. The 
following units are not precluded from being boilers solely because 
they are not of integral design: Process heaters (units that transfer en-
ergy directly to a process stream), and fluidized bed combustion units; 
and 

(iii) While in operation, the unit must maintain a thermal energy 
recovery efficiency of at least sixty percent, calculated in terms of the 
recovered energy compared with the thermal value of the fuel; and 

(iv) The unit must export and utilize at least seventy-five percent of 
the recovered energy, calculated on an annual basis. In this calcula-
tion, no credit shall be given for recovered heat used internally in the 
same unit. (Examples of internal use are the preheating of fuel or 
combustion air, and the driving of induced or forced draft fans or 
feedwater pumps); or 

(b) The unit is one which the department has determined, on a 
case-by-case basis, to be a boiler, after considering the standards in 
WAC 173-303-017(6). 

(9) "By-product" means a material that is not one of the primary 
products of a production process and is not solely or separately pro-
duced by the production process. Examples are process residues such 
as slags or distillation column bottoms. The term does not include a 
co--product that is produced for the general public's use and is ordi-
narily used in the form it is produced by the process. 

(10) "Carcinogenic" means a material known to contain an IARC 
positive or suspected, human or animal carcinogen. 

(11) "Closed portion" means that portion of a facility which an 
owner or operator has closed, in accordance with the approved facility 
closure plan and all applicable closure requirements. 

(12) "Closure" means the requirements placed upon all TSD facili-
ties to ensure that all such facilities are closed in an acceptable manner 
(see also "post-closure"). 

(13) "Compliance procedure" shall mean any proceedings instituted 
pursuant to the Hazardous Waste Disposal Act as amended in 1980 
and 1983, and chapter 70.105A RCW, or regulations issued under au-
thority of state law, which seeks to require compliance, or which is in 
the nature of an enforcement action or an action to cure a violation. A 
compliance procedure includes a notice of intention to terminate a 
permit pursuant to WAC 173-303-830(5), or an application in the 
state superior court for appropriate relief under the Hazardous Waste 
Management Act. A compliance procedure is considered to be pending 
from the time a notice of violation or of intent to terminate a permit is 
issued or judicial proceedings are begun, until the department notifies 
the owner or operator in writing that the violation has been corrected 
or that the procedure has been withdrawn or discontinued. 

(14) "Constituent" or "dangerous waste constituent" means a 
chemically distinct component of a dangerous waste stream or mixture. 

(15) "Container" means any portable device in which a material is 
stored, transported, treated, disposed of, or otherwise handled. 

(16) "Contingency plan" means a document setting out an orga-
nized, planned, and coordinated course of action to be followed in case 
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of a fire, explosion, or release of dangerous waste or dangerous waste 
constituents which could threaten the public health or environment. 

(17) "Contract" means the written agreement signed by the depart-
ment and the state operator. 

(18) "Dangerous wastes" means those solid wastes designated in 
WAC 173-303-070 through 173-303-103 as dangerous or extremely 
hazardous waste. As used in this chapter, the words "dangerous waste" 
will refer to the full universe of wastes regulated by this chapter (in-
cluding dangerous and extremely hazardous waste), while the abbrevi-
ation "OW" will refer to that part of the regulated universe which is 
dangerous only, and not extremely hazardous. (See also "extremely 
hazardous waste" and "hazardous waste" definitions.) 

(19) "Department' means the department of ecology. 
(20) "Dermal LD50" means the single dosage in milligrams per 

kilogram (mg/kg) body weight which, when dermally (skin) applied 
for 24 hours, within 14 days kills half of a group of ten rabbits each 
weighing between 2.0 and 3.0 kilograms. 

(21) "Designated facility" means the facility designated by the gen-
erator on the manifest to receive a dangerous waste shipment and 
which is authorized pursuant to this chapter or RCRA to recycle or 
manage dangerous waste. 

(22) "Dike" means an embankment or ridge of natural or man-
made materials used to prevent the movement of liquids, sludges, sol-
ids, or other substances. 

(23) "Director" means the director of the department of ecology. 
(24) "Discharge" or "dangerous waste discharge" means the acci-

dental or intentional release of hazardous substances, dangerous waste 
or dangerous waste constitutents such that the substance, waste or a 
waste constituent may enter or be emitted into the environment. Re-
lease includes, but is not limited to, the actions of: Spilling, leaking, 
pumping, pouring, emitting, dumping, emptying, depositing, placing, or 
injecting. 

(25) "Disposal" means the discharging, discarding, or abandoning of 
dangerous wastes or the treatment, decontamination, or recycling of 
such wastes once they have been discarded or abandoned. This includes 
the discharge of any dangerous wastes into or on any land, air, or 
water. 

(26) "Draft permit" means a document prepared under WAC 173-
303-840 indicating the department's tentative decision to issue or 
deny, modify, revoke and reissue, or terminate a permit. A notice of· 
intent to terminate or deny a permit are types of draft permits. A de-
nial of a request for modification, revocation and reissuance, or termi-
nation as discussed in WAC 173-303-830 is not a draft permit. 

(27) "Elementary neutralization unit" means a device which: 
(a) Is used for neutralizing wastes which are dangerous wastes only 

because they exhibit the corrosivity characteristics defined in WAC 
173-303-090 or are listed in WAC 173-303-081, or in 173-303-082 
only for this reason; and 

(b) Meets the definition of tank, container, transport vehicle, or 
vessel. 

(28) "EPA/state identification number" or "EPA/state ID#" means 
the number assigned by EPA or by the department of ecology to each 
generator, transporter, and TSO facility. 

(29) "Extremely hazardous waste" means those dangerous wastes 
designated in WAC 173-303-070 through 173-303-103 as extremely 
hazardous. The abbreviation "EHW" will be used in this chapter to 
refer to those dangerous wastes which are extremely hazardous. (See 
also "dangerous waste" and "hazardous waste" definitions.) 

(30) "Facility" means all contiguous land, and structures, other ap-
purtenances, and improvements on the land used for recycling, reusing, 
reclaiming, transferring, storing, treating, or disposing of dangerous 
waste. Unless otherwise specified in this chapter, the terms "facility," 
"treatment, storage, disposal facility," "TSO facility," "dangerous 
waste facility" or "waste management facility" shall be used 
interchangeably. 

(31) "Food chain crops" means tobacco, crops grown for human 
consumption, and crops grown to feed animals whose products are 
consumed by humans. 

(32) "Freeboard" means the vertical distance between the top of a 
tank or surface impoundment dike, and the surface of the waste con-
tained therein. 

(33) "Fugitive emissions" means the emission of contaminants from 
sources other than the control system exit point. Material handling, 
storage piles, doors, windows and vents are typical sources of fugitive 
emissions. 
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(34) "Generator" means any person, by site, whose act or process 
produces dangerous waste or whose act first causes a dangerous waste 
to become subject to regulation. 

(35) "Genetic properties" means those properties which cause or 
significantly contribute to mutagenic, teratogenic, or carcinogenic ef-
fects in man or wildlife. 

(36) "Ground water" means water which fills voids below the land 
surface and in the earth's crust. 

(37) "Halogenated hydrocarbons" (HH) means any organic com-
pounds which, as part of their composition, include one or more atoms 
of fluorine, chlorine, bromine, iodine, or astatine. The requirements of 
this chapter apply to only those halogenated hydrocarbons which can 
be obtained using the testing method described in WAC 173-303-110, 
testing methods, and which are persistent dangerous wastes. 

(38) "Hazardous substances" means any liquid, solid, gas, or sludge, 
including any material, substance, product, commodity, or waste, re-
gardless of quantity, that exhibits any of the physical, chemical or bio-
logical properties described in WAC 173-303-090, 173-303-101, 
173-303-102, or 173-303-103. 

(39) "Hazardous wastes" means those solid wastes designated by 40 
CFR Part 261, and regulated as hazardous waste by the United States 
EPA. This term will never be abbreviated in this chapter to avoid con-
fusion with the abbreviations "OW" and "EHW." (See also "danger-
ous waste" and "extremely hazardous waste" definitions.) 

(40) "Inactive portion" means that portion of a facility which has 
not recycled, treated, stored, or disposed dangerous waste after: 

(a) The effective date of the waste's designation, for wastes desig-
nated under 40 CFR Part 261; and 

(b) March JO, 1982, for wastes designated only by this chapter and 
not designated by 40 CFR Part 261. 

(41) "Incinerator" means any enclosed device using controlled flame 
combustion that neither meets the criteria for classification as a boiler 
nor is listed as an industrial furnace. 

(42) "Incompatible waste" means a dangerous waste which is un-
suitable for placement in a particular device or facility because it may 
corrode or decay the containment materials, or is unsuitable for mixing 
with another waste or material because the mixture might produce 
heat or pressure, fire or explosion, violent reaction, toxic dusts, fumes, 
mists, or gases, or flammable fumes or gases. 

(43) "Industrial-furnace" means any of the following enclosed de-
vices that are integral components of manufacturing processes and that 
use controlled flame devices to accomplish recovery of materials or en-
ergy; cement kilns, lime kilns, aggregate kilns, phosphate kilns, blast 
furnaces, smelting, melting, and refining furnaces (including 
pyrometallurgical devices such as cupolas, reverberator furnaces, sin-
tering machines, roasters and foundry furnaces), titanium dioxide 
chloride process oxidation reactors, coke ovens, methane reforming 
furnaces, combustion devices used in the recovery of sulfur values from 
spent sulfuric acid, and pulping liquor recovery furnaces. The depart-
ment may decide to add devices to this list on the basis of one or more 
of the following factors: 

(a) The device is designed and used primarily to accomplish recov-
ery of material products; 

(b) The device burns or reduces secondary materials as ingredients 
in an industrial process to make a material product; 

(c) The device burns or reduces secondary. materials as effective 
substitutes for raw materials in processes using raw materials as prin-
cipal feedstocks; 

(d) The device burns or reduces raw materials to make a material 
product; 

(e) The device is in common industrial use to produce a material 
product; and 

(f) Other factors, as appropriate. 
(44) "Infectious waste" means organisms or materials listed in 

WAC 173-303-083, infectious dangerous wastes. 
( 45) "Inhalation LC50 " means a concentration in milligrams of sub-

stance per liter of air which, when administered to the respiratory tract 
for 4 hours, kills within 14 days half of a group of ten rats each 
weighing between 200 and 300 grams. 

(46) "Inner liner" means a continuous layer of material placed in-
side a tank or container which protects the construction materials of 
the tank or container from the waste or reagents used to treat the 
waste. 

(47) "Interim status permit" means a temporary permit given to 
TSO facilities which qualify under WAC 173-303-805. 

(48) "Landfill" means a disposal facility, or part of a facility, where 
dangerous waste is placed in or on land and which is not a land treat-
ment facility, a surface impoundment, or an injection well. 

(49) "Land treatment" means the practice of applying dangerous 
waste onto or incorporating dangerous waste into the soil surface so 
that it will degrade or decompose. If the waste will remain after the 
facility is closed, this practice is disposal. 

(50) "Leachate" means any liquid, including any components sus-
pended in the liquid, that has percolated through or drained from dan-
gerous waste. 

(51) "Legal defense costs" means any expenses that an insurer in-
curs in defending against claims of third parties brought under the 
terms and conditions of an insurance policy. 

(52) "Liner" means a continuous layer of man-made or natural 
materials which restrict the escape of dangerous waste, dangerous 
waste constituents, or leachate through the sides, bottom, or berms of a 
surface impoundment, waste pile, or landfill. 

(53) "Major facility" means a facility or activity classified by the 
department as major. 

(54) "Manifest" means the shipping document, prepared in accord-
ance with the requirements of WAC 173-303-180, which is used to 
identify the quantity, composition, origin, routing, and destination of a 
dangerous waste while it is being transported to a point of transfer, 
disposal, treatment, or storage. 

(55) ((":r.todc1atc dsk waste" u1ca11s any dauguous waste that i5 
solid 011ly (no11liqaid, 11011aquwus, 11011gascous), that is 11ot a 1cgulatcd 
haza1dous waste unde1 40 CFR Pail 261, and that is designated as 
only BW i11 WAC 173 303=090, 173 303 101, 173 303 102 01 173 
303 103. Any solid waste that is EIIW 01 that is 1egulated by the 
United States EPA as hazatdous waste cannot be a 1nodc1atc tisk 
waste=)) (Reserved.) 

(56) "NIOSH registry" means the registry of toxic effects of chemi-
cal substances which is published by the National Institute for Occu-
pational Safety and Health. 

(57) "Nonsudden accident" or "nonsudden accidental occurrence" 
means an unforeseen and unexpected occurrence which takes place 
over time and involves continuous or repeated exposure. 

(58) "Occurrence" means an accident, including continuous or re-
peated exposure to conditions, which results in bodily injury or proper-
ty damage which the owner or operator neither expected nor intended 
to occur. 
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(59) "On-site" means the same, geographically contiguous, or bor-
dering property. Travel between two properties divided by a public 
right of way, and owned, operated, or controlled by the same person, 
shall be considered on-site travel if: (a) The travel crosses the right of 
way at a perpendicular intersection; or, (b) the right of way is con-
trolled by the property owner and is inaccessible to the public. 

(60) "Operator" means the person responsible for the overall opera-
tion of a facility. (See also "state operator.") 

(61) "Oral LOso" means the single dosage in milligrams per kilo-
gram (mg/kg) body weight, when orally administered, which, within 
14 days, kills half a group of ten or more white rats each weighing be-
tween 200 and 300 grams. 

(62) "Permit" means an authorization which allows a person to per-
form dangerous waste transfer, storage, treatment, or disposal opera-
tions, and which typically will include specific conditions for such fa-
cility operations. Permits must be issued by one of the following: 

(a) The department, pursuant to this chapter; 
(b) United States EPA, pursuant to 40 CFR Part 270; or 
(c) Another state authorized by EPA, pursuant to 40 CFR Part 271. 
(63) "Permit-by-rule" means a provision of this chapter stating that 

a facility or activity is deemed to have a dangerous waste permit if it 
meets the requirements of the provision. 

(64) "Persistence" means the quality of a material which retains 
more than half of its initial activity after one year (365 days) in either 
a dark anaerobic or dark aerobic environment at ambient conditions. 

(65) "Person" means any person, firm, association, county, public or 
municipal or private corporation, agency, or other entity whatsoever. 

(66) "Pesticide" means but is not limited to: Any substance or mix-
ture of substances intended to prevent, destroy, control, repel, or miti-
gate any insect, rodent, nematode, mollusk, fungus, weed, and any 
other form of plant or animal life, or virus (except virus on or in living 
man or other animal) which is normally considered to be a pest or 
which the department of agriculture may declare to be a pest; any 
substance or mixture of substances intended to be used as a plant reg-
ulator, defoliant, or desiccant; any substance or mixture of substances 
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intended to be used as spray adjuvant; and, any other substance in-
tended for such use as may be named by the department of agriculture 
by regulation. Herbicides, fungicides, insecticides, and rodenticides are 
pesticides for the purposes of this chapter. 

(67) 'Pile' means any noncontainerized accumulation of solid, non-
flowing dangerous waste that is used for treatment or storage. 

(68) 'Point source' means any confined and discrete conveyance 
from which pollutants are or may be discharged. This term includes, 
but is not limited to, pipes, ditches, channels, tunnels, wells, cracks, 
containers, rolling stock, concentrated animal feeding operations, or 
watercraft, but does not include return flows from irrigated 
agriculture. 

(69) 'Polycyclic aromatic hydrocarbons' (PAH) means those hy-
drocarbon molecules composed of two or more benzene rings. For the 
purposes of this chapter, the PAH of concern for designation are only 
those PAH with more than three rings and less than seven rings. 

(70) "Post-dosure' means the requirements placed upon disposal 
facilities (e.g., landfills, impoundments closed as disposal facilities, 
etc.) after closure to ensure their environmental safety for a number of 
years after closure. (See also 'closure.') 

(71) 'Publicly owned treatment works' or 'POTW' means any de-
vice or system, owned by the state or a municipality, which is used in 
the treatment, recycling, or reclamation of municipal sewage or liquid 
industrial wastes. This term includes sewers, pipes, or other convey-
ances only if they convey wastewater to a POTW. 

(72) 'Reclaim' means to process a material in order to recover use-
able products, or to regenerate the material. Reclamation is the pro-
cess of reclaiming. 

(73) "Recover' means extract a useable material from a solid or 
dangerous waste through a physical, chemical, biological, or thermal 
process. Recovery is the process of recovering. 

(74) 'Recycle' means to use, reuse, or reclaim a material. 
(75) 'Regulated unit' means any new or existing surface impound-

ment, landfill, land treatment area or waste pile that receives any dan-
gerous waste after: 

(a) January 26, 1983 for wastes regulated by 40 CFR Part 261; 
(b) October 31, 1984 for wastes designated only by this chapter and 

not regulated by 40 CFR Part 261; or 
(c) The date six months after a waste is newly identified by amend-

ments to 40 CFR Part 26 l or this chapter which cause the waste to be 
regulated. 

(76) 'Representative sample' means a sample which can be expect-
ed to exhibit the average properties of the sample source. 

(77) 'Reuse or use' means to employ a material either: 
(a) As an ingredient (including use as an intermediate) in an indus-

trial process to make a product (for example, distillation bottoms from 
one process used as feedstock in another process). However, a material 
will not satisfy this condition if distinct components of the material are 
recovered as separate end products (as when metals are recovered from 
metal-containing secondary materials); or 

(b) In a particular function or application as an effective substitute 
for a commercial product (for example, spent pickle liquor •1sed as 
phosphorous precipitant and sludge conditioner in wastewater 
treatment). 

(78) "Run--off' means any rainwater, leachate, or other liquid which 
drains over land from any part of a facility. 

(79) "Run--on' means any rainwater, leachate, or other liquid which 
drains over land onto any part of a facility. 

(80) 'Schedule of compliance' means a schedule of remedial mea-
sures in a permit including an enforceable sequence of interim require-
ments leading to compliance with this chapter. 

(81) 'Sludge' means any solid, semisolid, or liquid waste generated 
from a municipal, commercial, or industrial wastewater treatment 
plant, water supply treatment plant, or air pollution control facility. 
This term does not include the treated effluent from a wastewater 
treatment plant. 

(82) ' Scrap metal" means bits and pieces of metal parts (e.g., bars, 
turnings, rods, sheets, wire) or metal pieces that may be combined to-
gether with bolts or soldering (e.g., radiators, scrap automobiles, rail-
road box cars), which when worn or superfluous can be recycled. 

(83) "Spent material" means any material that has been used and as 
a result of contamination can no longer serve the purpose for which it 
was produced without processing. 

(84) 'State operator" means the person responsible for the overall 
operation of the state's extremely hazardous waste facility on the 
Hanford Reservation. 

( 121) 

(85) "Storage" means the holding of dangerous waste for a tempor-
ary period. •Accumulation• of dangerous waste, by the generator on 
the site of generation, is not storage as long as the generator complies 
with the applicable requirements of WAC 173-303-200 and 173-303-
201. 

(86) "Sudden accident" means an unforeseen and unexpected oc-
currence which is not continuous or repeated in nature. 

(87) "Surface impoundment' means a facility or part of a facility 
which is a natural topographic depression, man-made excavation, or 
diked area formed primarily of earthen materials (although it may be 
lined with man-made materials), and which is designed to hold an ac-
cumulation of liquid dangerous wastes or dangerous wastes containing 
free liquids. The term includes holding, storage, settling, and aeration 
pits, ponds, or lagoons, but does not include injection wells. 

(88) "Tank" means a stationary device designed to contain an accu-
mulation of dangerous waste, and which is constructed primarily of 
nonearthen materials to provide structural support. 

(89) "Thermal treatment' means the use of a device which uses pri-
marily elevated temperatures to treat a dangerous waste. 

(90) "TLm96" means the same as "Aquatic LCso·" 
(91) "Totally enclosed treatment facility' means a facility for treat-

ing dangerous waste which is directly connected to a production pro-
cess and which prevents the release of dangerous waste or dangerous 
waste constituents into the environment during treatment. 

(92) "Toxic" means having the properties to cause or to significantly 
contribute to death, injury, or illness of man or wildlife. 

(93) 'Transfer facility' or "collection facility" means a facility at 
which dangerous waste shipments are collected, consolidated, and 
stored for more than ten days before transfer to a storage, treatment, 
or disposal facility. 

(94) 'Transportation' means the movement of dangerous waste by 
air, rail, highway, or water. 

(95) "Transporter" means a person engaged in the off-site transpor-
tation of dangerous waste. 

(96) 'Travel time" means the period of time necessary for a dan-
gerous waste constituent released to the soil (either by accident or in-
tent) to enter any on-site or off-site aquifer or water supply system. 

(97) "Treatment' means the physical, chemical, or biological pro-
cessing of dangerous waste to make such wastes nondangerous or less 
dangerous, safer for transport, amenable for energy or material re-
source recovery, amenable for storage, or reduced in volume. 

(98) "Treatment zone" means a soil area of the unsaturated zone of 
a land treatment unit within which dangerous wastes are degraded, 
transformed or immobilized. 

(99) "Triple rinsing" means the cleaning of containers in accordance 
with the requirements of WAC 173-303-160 (2){b), containers. 

(100) "Underground injection" means the subsurface emplacement 
of fluids through a bored, drilled, or driven well, or through a dug well, 
where the depth of the dug well is greater than the largest surface 
dimension. 

(IOI) "Unsaturated zone" means the zone between the land surface 
and the water table. 

(102) 'Uppermost aquifer" means the geological formation nearest 
the natural ground surface that is capable of yielding ground water to 
wells or springs. It includes lower aquifers that are hydraulically inter-
connected with this aquifer within the facility property boundary. 

{103) "Water or rail (bulk shipment)" means the bulk transporta-
tion of dangerous waste which is loaded or carried on board a vessel or 
railcar without containers or labels. 

(104) "Waste water treatment unit" means a device which: 
(a) Is part of a waste water treatment facility which is subject to 

regulation under either: 
(i) Section 402 or section 307(b) of the Federal Clean Water Act; or 
(ii) Chapter 90.48 RCW, State Water Pollution Control Act, pro-

vided that any dangerous waste treated at the facility is designated 
only by this chapter 173-303 WAC and is not regulated as hazardous 
waste under 40 CFR Part 261; and 

(b) Handles dangerous waste as defined in WAC 173-303-070 
through 173-303-103 in either of the following manner: 

(i) Receives and treats or stores an influent dangerous waste water; 
or 

(ii) Generates and accumulates or treats or stores a dangerous waste 
water treatment sludge; and 

(c) Meets the definition of tank in WAC 173-303-040. 
(105) "Existing TSD facility" means a facility which was in opera-

tion or for which construction commenced on or before November 19, 
1980, for wastes designated by 40 CFR Part 261, or August 9, 1982, 
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for wastes designated only by this chapter and not designated by 40 
CFR Part 261. A facility has commenced construction if the owner or 
operator has obtained permits and approvals necessary under federal, 
state and local statutes, regulations and ordinances and either: 

(a) A continuous on-site, physical construction program has begun; 
or 

(b) The owner or operator has entered into contractual obligation, 
which cannot be cancelled or modified without substantial loss, for 
physical construction of the facility to be completed within a reason-
able time. 

(106) "New TSD facility" means a facility which began operation 
or for which construction commenced after November 19, 1980, for 
wastes designated by 40 CFR Part 261, or August 9, 1982, for wastes 
designated only by this chapter and not designated by 40 CFR Part 
261. 

(107) "Special waste" means any dangerous waste that is solid only 
(nonliguid, nonagueous, nongaseous), that is not a regulated hazardous 
waste under 40 CFR Part 261, and that is designated as only DW in 
WAC 173-303--090, 173-303-101, 173-303-102, or 173-303-103. 
Any solid waste that is EHW or that is regulated by the United States 
EPA as hazardous waste cannot be a special waste. 

(108) "Active life" of a facility means the period from the initial 
receipt of dangerous waste at the facility until the department receives 
certification of final closure. 

(109) "Final closure" means the closure of all dangerous waste 
management units at the facility in accordance with all applicable clo-
sure requirements so that dangerous waste management activities un-
der WAC 173-303-400 and 173-303-600 through 173-303-670 are 
no longer conducted at the facility unless subject to the provisions in 
WAC 173-303-200. 

(I IO) "Partial closure" means the closure of a dangerous waste 
management unit in accordance with the applicable closure require-
ments of WAC 173-303-400 and 173-303-600 through 173-303-670 
at a facility that contains other active dangerous waste management 
units. For example, partial closure may include the closure of a tank 
(including its associated piping and underlying containment systems), 
landfill cell surface impoundment, waste pile, or other dangerous waste 
management unit, while other units of the same facility continue to 
operate. 

(I 1 I) "Dangerous hazardous waste management unit" is a contigu-
ous area of land on or in which dangerous waste is placed, or the larg-
est area in which there is a significant likelihood of mixing dangerous 
waste constituents in the same area. Examples of dangerous waste 
management units include a surface impoundment, a waste pile, a land 
treatment area, a landfill cell, an incinerator, a tank and its associated 
piping and underlying containment system and a container storage 
area. A container alone does not constitute a unit; the unit includes 
containers and the land or pad upon which they are placed. 

Any terms used in this chapter which have not been defined in this 
section shall have either the same meaning as set forth in Title 40 
CFR Parts 260, 264, 270, and 124 or else shall have their standard, 
technical meaning. 

As used in this chapter, words in the masculine gender also include 
the feminine and neuter genders, words in the singular include the 
plural, and words in the plural include the singular. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303--045 REFERENCES TO EPA'S HAZARDOUS 
WASTE AND PERMIT REGULATIONS. Any references in this 
chapter to any parts, subparts, or sections from EPA's Hazardous 
Waste Regulations, including 40 CFR Parts 260 through 270 and Part 
124, shall be in reference to those rules as they existed on ((~)) 
:!.!!!v...!.!. 1986, with the exception of rules adopted by EPA pursuant to 
the Hazardous and Solid Waste Amendments of 1984 (HSWA), Pub-
lic Law 98-616, amending RCRA. Copies of the appropriate refer-
enced federal requirements are available upon request from the 
department. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303--060 NOTIFICATION AND IDENTIFICA-
TION NUMBERS. (1) Any person who generates, transports, offers 
for transport, or transfers a dangerous waste, or who owns or operates 
a dangerous waste TSD facility shall have a current EPA/state identi-
fication number (EPA/state ID#). Any person who offers a dangerous 
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waste to a transporter or to a dangerous waste TSD facility which does 
not have an EPA/state ID#, or whose EPA/state ID# has been can-
celled((;-closcd;)) or withdrawn, shall be in violation of this regulation. 

(2) Every person who must have an EPA/state ID#, and who has 
not already received his ID#, must notify the department by obtaining 
and completing a Washington state notification of dangerous waste ac-
tivities, Form 2, and submitting the completed form to the department. 
Any person already assigned an EPA/state ID# must submit a revised 
notification Form 2 to the department prior to any changes to his 
company's name, mailing address, ownership, physical location, or type 
of dangerous waste activity. Any change in location will require the is-
suance of a new EPA/state ID#. An EPA/state ID# may not be used 
at new company locations. Notification of dangerous waste activities, 
Form 2 and instructions for its completion may be obtained by con-
tacting the department. 

(3) Any person with an EPA/state ID# may request that his ID# be 
withdrawn if he will no longer be handling dangerous waste at the site 
the ID# has been assigned to. Any person whose ID# has been with-
drawn must notify the department before he uses the ID# at any later 
date. Notification must be in writing, except in the case of emergencies 
(e.g., fires, spills, etc.) such notification may be provided by telephone 
first, and followed within one week by a written notification. With-
drawal will only be granted ((if an ID# will not be used fo1 at least 
two yca1s)) when all applicable requirements of this chapter and chap-
ter 173-305 WAC have been met. 

(4) Any person with an EPA/state ID# may request that his ID# be 
cancelled ((or-eloscd)) if he will no longer occupy the site. Notification 
must be in writing. An EPA/state ID# shall be considered cancelled 
((or-eloscd)) only after issuance of written confirmation by the depart-
ment and when all applicable requirements of this chapter and chapter 
173-305 WAC have been met. 

(5) Any person with a current EPA/state ID# must submit an an-
nual report as required by WAC 173-303--070(8), 173-303-2201 and 
173-303-390. Any person that has withdrawn((;-closcd;)) or cancelled 
their ID# and received confirmation from the department must submit 
an annual report for the calendar year in which their request was 
approved. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303--070 DESIGNATION OF DANGEROUS 
WASTE. (1) Purpose and applicability. 

(a) This section describes the procedures for determining whether or 
not a solid waste is DW or EHW. 

(b) The procedures in this section are applicable to any person who 
generates a solid waste (including recyclable materials) that is not ex-
empted or excluded by this chapter or by the department. Any person 
who must determine whether or not his solid waste is designated must 
follow the procedures set forth in subsection (3) of this section. Any 
person who determines by these procedures that his waste is designated 
DW or EHW shall be subject to all applicable requirements of this 
chapter. 

(2)(a) Once a material has been determined to be a dangerous 
waste, then any solid waste generated from the recycling, treatment, 
storage, or disposal of that dangerous waste is a dangerous waste un-
less and until: 

(i)(A) It does not exhibit any of the characteristics of WAC 173-
303--090; and 

(B) If it was a listed waste under WAC 173-303--080 through 173-
303--083 has been exempted pursuant to WAC 173-303-910(3); or 

(ii) If originally designated only through WAC 173-303--084 or 
173-303-101 through 173-303-103, does not exhibit any of the crite-
ria of WAC 173-303-101 through 173-303-103. 

Such solid waste shall include but not be limited to any sludge, spill 
residue, ash emission control dust, leachate, or precipitation run--0ff. 
Precipitation run--0ff will not be considered a dangerous waste if it can 
be shown that the run--0ff has not been contaminated with the danger-
ous waste, or that the run--0ff is adequately addressed under existing 
state laws (e.g. chapter 90.48 RCW), or that the run--0ff does not ex-
hibit any of the criteria or characteristics described in WAC 173-303-
100. 

(b) Materials that are reclaimed from solid wastes and that are used 
beneficially (as provided in WAC 173-303--016 and 173-303--017) are 
not solid wastes and hence are not dangerous wastes under this section 
unless the reclaimed material is burned for energy recovery or used in 
a manner constituting disposal. 

(3) Designation procedures. 



Washington State Register, Issue 87-09 WSR 87-09-078 

(a) To determine whether or not his waste is designated a person 
shall check his waste against the following sections, and in the follow-
ing order: 

(i) First, Discarded chemical products, WAC 173-303-081; 
(ii) Second, Dangerous waste sources, WAC 173-303-082; 
(iii) Third, Infectious dangerous wastes, WAC 173-303-083; 
(iv) Fourth, Dangerous waste mixtures, WAC 173-303-084; and 
(v) Last, Dangerous waste characteristics, WAC 173-303-090. 
(b) In addition to the designation procedures specified in (a) of this 

subsection, a person may choose or may be required under subsection 
(4) of this section to check his waste against the following sections, 
and in the following order: 

(i) First, Toxic dangerous wastes, WAC 173-303-101; 
(ii) Second, Persistent dangerous wastes, WAC 173-303-102; 
(iii) Last, Carcinogenic dangerous wastes, WAC 173-303-103. 
(c) A person shall check each section, in the order set forth, until he 

determines that his waste is designated. Once his waste is designated 
through the lists or characteristics, he need not determine any other 
designations for his waste, except as required by subsection (4) or (5) 
of this section. For the purposes of designating through the criteria, if 
a person determines that his waste is designated DW, then he must 
assure that it is not also EHW by checking it against the remaining 
sections. If the designation procedures identify a waste as both EHW 
and DW (e.g., a waste may be DW for corrosivity and EHW for EP 
toxicity), the waste must be designated EHW. If a person has checked 
his waste against each section that he is required by this section to 
check and his waste is not designated, then his waste is not subject to 
the requirements of chapter 173-303 WAC. 

Any person who wishes to seek an exemption for a waste which has 
been designated DW or EHW shall comply with the requirements of 
WAC 173-303-072. 

(4) Criteria designation required. Notwithstanding any other provi-
sions of this chapter, the department may require any person to deter-
mine whether or not his waste is designated under the dangerous waste 
criteria, WAC 173-303-100 through 173-303-103, if the department 
has reason to believe that his waste would be designated DW or EHW 
by the dangerous waste criteria, or if the department has reason to be-
lieve that his waste is designated improperly (e.g., the waste has been 
designated DW but should actually be designated EHW by the crite-
ria). If a person, pursuant to the requirements of this subsection, de-
termines that his waste is a dangerous waste or that its designation 
must be changed, then he shall be subject to the applicable require-
ments of this chapter 173-303 WAC. The department shall base a re-
quirement to designate a waste by the dangerous waste criteria on evi-
dence that includes, but is not limited to: 

(a) Test information indicating that the person's waste may be DW 
or EHW; 

(b) Evidence that the person's waste is very similar to another per-
sons' already designated OW or EHW; 

(c) Evidence that the persons' waste has historically been a DW or 
EHW; or 

(d) Evidence or information about a person's manufacturing materi-
als or processes which indicate that his wastes may be DW or EHW. 

(5) Special knowledge. If a generator has designated his waste under 
the dangerous waste lists, WAC 173-303-080 through 173-303-084, 
and has knowledge that his waste also exhibits any of the dangerous 
waste characteristics, WAC 173-303-090, or that his waste also meets 
any of the dangerous waste criteria, WAC 173-303-101 through 173-
303-103, or both, then he shall also designate his waste in accordance 
with those dangerous waste characteristics, or criteria, or both. 

(6) Dangerous waste numbers. When a person is reporting or keep-
ing records on a dangerous waste, he shall use all the dangerous waste 
numbers which he knows are assignable to his waste from the danger-
ous waste lists, characteristics, or criteria. For example, if his waste is 
ignitable and contains extremely hazardous concentrations of halogen-
ated hydrocarbons, he shall use the dangerous waste numbers of DOOi 
and WPOI. This shall not be construed as requiring a person to desig-
nate his waste beyond those designation requirements set forth in sub-
sections (2), (3), (4), and (5) of this section. 

(7) Quantity exclusion limits; aggregated waste quantities. 
(a) Quantity exclusion limits. In each of the designation sections de-

scribing the lists, characteristics, and criteria, quantity exclusion limits 
(QEL) are identified. The QEL are used to distinguish when a dan-
gerous waste is only subject to the small quantity generator provisions, 
and when a dangerous waste is fully subject to the requirements of this 
chapter. Any solid waste which is not excluded or exempted and which 
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is listed by or exhibits the characteristics or criteria of this chapter is a 
dangerous waste. Small quantity generators who produce dangerous 
waste below the QEL are subject to certain requirements described in 
subsection (8) of this section. 

(b) Aggregated waste quantities. A person may be generating, accu-
mulating, or storing more than one kind of dangerous waste identified 
by this chapter. In such cases, the person must consider the aggregate 
quantity of his wastes when determining whether or not his waste 
amounts exceed the specific quantity exclusion limits (QEL). Waste 
quantities must be aggregated for all wastes with common QEL's. For 
the purposes of this subsection, when aggregating waste quantities, a 
person shall include in his calculation dangerous wastes produced by 
on-site treatment or recycling of dangerous wastes and dangerous 
wastes being accumulated or stored. For example, if a person gener-
ates, accumulates, or stores 300 pounds of an ignitable waste and 300 
pounds of a persistent waste, then both wastes are regulated because 
their aggregate waste quantity (600 pounds) exceeds their common 
QEL of 400 pounds. On the other hand, if a person generates, accu-
mulates, or stores one pound of an EHW discarded chemical product 
and 300 pounds of a corrosive waste, their quantities would not be ag-
gregated because they do not share a common QEL (2.2 pounds and 
400 pounds, respective QEL's). Additional guidance on aggregating 
waste quantities is available from the department. 

(c) The following are categories of waste that are excluded from the 
quantity determination and need not be aggregated as required by (b) 
of this subsection when calculating total waste quantities. 

(i) Dangerous waste that is recycled and that is excluded from reg-
ulation under WAC 173-303-120 (2)(a), (3)(d) or (e) is not included 
in the quantity determinations of this section and is not subject to any 
requirements of this section. 

(ii) (((RcSCJ vcd.))) Spent materials that are generated, reclaimed, 
and subsequently reused on-site, so long as such spent materials have 
been counted once. 

(8) Small quantity generators. 
(a) A person is a small quantity generator and is subject to the re-

quirements of this subsection if his waste is designated under subsec-
tion (3) of this section, and the quantity of waste that he generates, 
accumulates, or stores (or the aggregated quantity if he generates 
more than one kind of waste) does not exceed the quantity exclusion 
limit for such waste (or wastes). If a person generates, accumulates, or 
stores any dangerous wastes that exceed the QEL, then all dangerous 
waste generated, accumulated, or stored by that person is subject to 
the requirements of this chapter. For example, if a person generates 
four pounds of an EHW discarded chemical product (QEL is 2.2 
pounds) and 200 pounds of an ignitable waste (QEL is ((496)) 220 
pounds), then both wastes are fully regulated, and the person is nata 
small quantity generator for either waste. A small quantity generator 
may accumulate such listed or characteristic waste on-site, however 
when the quantity (or aggregate quantity) on-site at any time exceeds 
the quantity exclusion limit for such waste (or wastes) he will not be a 
small quantity generator and will be subject to all applicable require-
ments of this chapter. A small quantity generator who generates, ac-
cumulates, or stores waste in excess of the quantity exclusion limit and 
becomes subject to the full requirements of this chapter cannot again 
be a small quantity generator until after all dangerous waste on-site at 
the time he became fully regulated have been removed, treated, or 
disposed. 

(b) A small quantity generator will not be subject to the require-
ments of this chapter if he: 

(i) Complies with subsections (I), (2), (3), and (4) of this section; 
and 

(ii) Either treats or disposes of his dangerous waste in an on-site fa-
cility, or ensures delivery to an off-site facility, either of which is: 

(A) Permitted (including permit-by-rule, interim status, or final 
status) under WAC 173-303-800 through 173-303-840; 

(B) Authorized to manage dangerous waste by another state with a 
hazardous waste program approved under 40 CFR Part 271, or by 
EPA under 40 CFR Part 270; 

(C) Permitted to manage municipal or industrial solid waste in ac-
cordance with state or local regulations, or in accordance with another 
state's solid waste Jaws if the waste is sent out of state; or 

(D) A facility that beneficially uses or reuses, or legitimately 
recycles or reclaims his dangerous waste, or that treats his waste prior 
to such recycling activities; and 

(iii) Submits an annualreji(irt in accordance with WAC 173-303-
220 if he has notified as a generator pursuant to WAC 173-303-060. 
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(((c) If a sntall quantity gcnc1ato1's dangc1ous wastw _a•~ .n•ixcd 
with used oil, the mixtu1e is subject to VIAC 173 303 515 1f 1t 1s des 
tined to be bu1ncd fo1 cnc1gy 1cwoc1y. Any n1atciial p1odueed fJ0111 
such a 1nixta1 c by p1 occssing, blending, 01 othct Li cattncnt is also so 
1cgulated if it is destined to be bunted fo1 cnc1gj 1cwvc1y.)) 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-071 EXCLUDED CATEGORIES OF WASTE. 
(1) Purpose. Certain categories of waste have been excluded from the 
requirements of chapter 173-303 WAC, except for WAC 173-303-
050 because they generally are not dangerous waste, are regulated 
und~r other state and federal programs, or are recycled in ways which 
do not threaten public health or the environment. WAC 173-303-071 
describes these excluded categories of waste. 

(2) Excluding wastes. Any persons who generate a common class of 
wastes and who seek to categorically exclude such class of wastes from 
the requirements of this chapter shall comply with the applicable re-
quirements of WAC 173-303-072. No waste class will be excluded if 
any of the wastes in the class are regulated as hazardous waste under 
40 CFR Part 261. 

(3) Exclusions. The following categories of waste are excluded from 
the requirements of chapter 173-303 WAC, except for WAC 173-
303-050: 

(a) Domestic sewage, and any mixture of domestic sewage and other 
wastes that passes through a sewer system to a publicly-owned treat-
ment works (POTW) for treatment. "Domestic sewage" means un-
treated sanitary wastes that pass through a sewer system. This exclu-
sion does not apply to the generation, treatment, recycling, or other 
management of dangerous wastes prior to discharge into the sanitary 
sewage system; . 

(b) Industrial wastewater discharges that are point-source dis-
charges subject to regulation under Section 402 of the Clean Water 
Act. This exclusion does not apply to the collection, storage, or treat-
ment of industrial waste-waters prior to discharge, nor to sludges that 
are generated during industrial wastewater treatment; 

(c) Household wastes, including household waste that has been col-
lected, transported, stored, or disposed. Wastes which are residues 
from or are generated by the management of household wastes (e.g., 
leachate, ash from burning of refuse-derived fuel) are not excluded by 
this provision. "Household wastes" means any waste material (includ-
ing garbage, trash, and sanitary wastes in septic tanks) derived from 
households (including single and multiple residences, hotels and mo-
tels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic 
grounds, and day-use recreation areas); 

(d) Agricultural crops and animal manures which are returned to 
the soil as fertilizers; 

(e) Asphaltic materials designated only for the presence of PAHs by 
WAC 173-303-084(6) or 173-303-102. For the purposes of this ex-
clusion, asphaltic materials means materials intended and used for 
structural and construction purposes (e.g., roads, dikes, paving) which 
are produced from mixtures of oil and sand, gravel, ash or similar 
substances; 

(0 Roofing tars and shingles, except that these wastes are not ex-
cluded if mixed with wastes listed in WAC 173-303-081 or 173-303-
082, or if they exhibit any of the characteristics specified in WAC 
173-303-090; 

(g) Waste wood or wood products treated with preservatives if the 
waste is generated by persons who utilize the treated wood or wood 
products for these materials' intended end use; 

(h) Irrigation return flows; 
(i) Materials subjected to in-situ mining techniques which are not 

removed from the ground during extraction; 
U) Mining overburden returned to the mining site; 
(k) Polychlorinated biphenyl (PCB) wastes. 
(i) PCB wastes whose disposal is regulated by EPA under 40 CFR 

761.60; 
(ii) Wastes that would be designated as dangerous waste under this 

chapter solely because they are listed as WOOi under WAC 173-303-
9904 when, using EPA's PCB testing method 600/4-81-045, the waste 
can be shown to contain less than one part per million (ppm) PCB or 
when, using ASTM method D 4059-86, the waste can be shown to 
contain less than two parts per million (ppm) PCB; 

(iii) Wastes that would be designated as dangerous waste under this 
chapter solely because they are listed as WOOi under WAC 173-303-
9904 when such wastes are: 
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(A) Stored in a manner equivalent to the requirements of 40 CFR 
761.65; and 

(B) Within one year of removal from service, disposed of either in 
an incinerator that complies with 40 CFR 761.70, in a chemical waste 
landfill that complies with 40 CFR 761.75, in a high efficiency boiler 
that complies with 40 CFR 761.60 (a)(2)(iii) or (a)(3)(iii), or in a fa-
cility otherwise approved in accordance with 40 CFR 761.60(e); 

(I) Samples. 
(i) Except as provided in (l)(ii) of this subsection, a sample of solid 

waste or a sample of water, soil, or air, which is collected for the sole 
purpose of testing to determine its characteristics or composition, is not 
subject to any requirements of this chapter, when: 

(A) The sample is being transported to a lab for testing or being 
transported to the sample collector after testing; or 

(B) The sample is being stored by the sample collector before trans-
port, by the laboratory before testing, or by the laboratory after testing 
prior to return to the sample collector; or 

(C) The sample is being stored temporarily in the laboratory after 
testing for a specific purpose (for example, until conclusion of a court 
case or enforcement action). 

(ii) In order to qualify for the exemption in (l)(i)(A) of this subsec-
tion, a sample collector shipping samples to a laboratory and a labora-
tory returning samples to a sample collector must: 

(A) Comply with United States Department of Transportation 
(DOT), United States Postal Service (USPS), or any other applicable 
shipping requirements; or 

(B) Comply with the following requirements if the sample collector 
determines that DOT or USPS, or other shipping requirements do not 
apply: 

(I) Assure that the following information accompanies the sample: 
(aa) The sample collector's name, mailing address, and telephone 

number; 
(bb) The laboratory's name, mailing address, and telephone number; 
(cc) The quantity of the sample; 
(dd) The date of shipment; 
(ee) A description of the sample; and 
(II) Package the sample so that it does not leak, spill, or vaporize 

from its packaging. 
(iii) This exemption does not apply if the laboratory determines that 

the waste is dangerous but the laboratory is no longer meeting any of 
the conditions stated in (l)(i) of this subsection; 

(m) Asbestos wastes or asbestos containing wastes which would be 
designated only as respiratory carcinogens by WAC 173-303-084 or 
173-303-103, and any other inorganic wastes which are designated 
only under WAC 173-303-084 or 173-303-103 because they are re-
spiratory carcinogens, if these wastes are managed in compliance with 
or in a manner equivalent to the asbestos management procedures of 
40 CFR Part 61; 

(n) Dangerous waste which is generated in a product or raw materi-
al storage tank, a product or raw material transport vehicle or vessel, a 
product or raw material pipeline, or in a manufacturing process unit or 
an associated nonwaste-treatment-manufacturing unit until it exits the 
unit in which it was generated, unless the unit is a surface impound-
ment, or unless the dangerous waste remains in the unit more than 
ninety days after the unit ceases to be operated for manufacturing, or 
for storage or transportation of product or raw materials; 

(o) Waste pickle liquor sludge generated by lime stabilization of 
spent pickle liquor from the iron and steel industry (SIC codes 331 and 
332), except that these wastes are not excluded if they exhibit one or 
more of the dangerous waste criteria (WAC 173-303-100 through 
173-303-103) or characteristics (WAC 173-303-090); 

(p) Wastes from burning any of the materials exempted from regu-
lation by WAC 173-303-120 (2)(a)(v), (vi), (vii), (viii), or (ix); 

(g) Secondary materials that are reclaimed and returned to the 
original process or processes in which they were generated where they 
are reused in the production process provided: 

(i) Only tank storage is involved, and the entire process through 
completion of reclamation is closed by being entirely connected with 
pipes or other comparable enclosed means of conveyance; 

(ii) Reclamation does not involve controlled flame combustion (such 
as occurs in boilers, industrial furnaces, or incinerators); 

(iii) The secondary materials are never accumulated in such tanks 
for over twelve months without being reclaimed; 

(iv) The reclaimed material is not used to produce a fuel, or used to 
produce products that are used in a manner constituting disposal; and 
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(v) The generator ensures that any residues (e.g., sludges, filters, 
etc.) produced from the collection, reclamation, and reuse of the sec-
ondary materials are delivered to a dangerous waste treatment, stor-
age, or disposal facility or legitimate recycler. The generator must be 
able to provide documentation of such delivery. If the generator can 
demonstrate that the residues do not exhibit any of the dangerous 
waste characteristics (WAC 173-303--090) or criteria (WAC 173-
303-100 through 173-303-101), then he is exempt from the require-
ments of this condition (v). 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303--081 DISCARDED CHEMICAL PRODUCTS. 
(I) A waste shall be designated as a dangerous waste if it is handled in 
any of the manners described in (e) of this subsection, and if it is a 
residue from the management of: 

(a) A commercial chemical product or manufacturing chemical in-
termediate which has the generic name listed in the discarded chemical 
products list, WAC 173-303-9903; 

(b) An off-specification commercial chemical product or manufac-
turing chemical intermediate which if it had met specifications would 
have the generic name listed in the discarded chemical products list, 
WAC 173-303-9903; 

(c) Any containers or inner liners that have been used to hold any 
commercial chemical product or manufacturing chemical intermediate 
that has, or any off-specification commercial chemical product or 
manufacturing chemical intermediate which if it had met specifications 
would have, the generic name listed on the acutely dangerous chemical 
products list of WAC 173-303-9903, unless the containers or inner 
liners are empty and have been triple rinsed as described in WAC 
173-303-160(2) ((and-ffl)); 

(d) Any residue or contaminated soil, water, or other debris result-
ing from the cleanup of a spill of a commercial chemical product or 
manufacturing chemical intermediate which has, or of an off-specifi-
cation commercial chemical product or manufacturing chemical inter-
mediate which if it had met specifications would have, the generic 
name listed in the discarded chemical products list, WAC 173-303-
9903; 

(e) The materials or items described in (a), (b), (c), and (d) of this 
subsection are dangerous wastes when they are: 

(i) Discarded or intended to be discarded as described in WAC 173-
303--016 (3)(b)(i); 

(ii) Burned for purposes of energy recovery in lieu of their original 
intended use; 

(iii) Used to produce fuels in lieu of their original intended use; 
(iv) Applied to the land in lieu of their original intended use; or 
(v) Contained in products that are applied to the land in lieu of their 

original intended use. 
(2) Quantity exclusion limits: 
(a) A person with a waste or wastes (including residues from the 

management of wastes) identified in subsection (1) of this section, shall 
be a dangerous waste generator (and may not be considered a small 
quantity generator as provided in WAC 173-303--070(8)) if the 
amount of his waste exceeds the following quantity exclusion limits: 

(i) For chemicals designated on the acutely dangerous chemical 
products list of WAC 173-303-9903 - 2.2 lbs. ( 1.0 kg) per month or 
per batch. Such wastes are designated EHW; 

(ii) For chemicals and for residues from the cleanup of spills involv-
ing chemicals designated on the moderately dangerous chemical pro-
ducts list of WAC 173-303-9903 - ((400 lbs. (181.8 kg))) 220 lbs. 
i!.QQ...!&). per month or per batch. Such wastes are designated DW; 

(iii) For containers or inner liners which held any chemical desig-
nated on the acutely dangerous chemical products list of WAC 173-
303-9903 - 2.2 lbs. (1.0 kg) of residue remaining in the containers or 
inner liners per month or per batch unless the containers or inner liners 
meet the definition of empty and have been triple rinsed as described in 
WAC 173-303-160 (2) ((and-ffl)); 

(iv) For residues, contaminated soil, water, or other debris from the 
cleanup of a spill of any chemical designated on the acutely dangerous 
chemical products list of WAC 173-303-9903 - 220 lbs. (I 00 kg) per 
month or per batch. Such wastes are designated EHW. 

(b) A person's total monthly waste quantity shall be the sum of all 
his wastes which share a common quantity exclusion limit (e.g., the 
total quantity of all EHW discarded chemical products, the total 
quantity of all residues contaminated by EHW discarded chemical 
products, etc.) which were generated during a month or a batch oper-
ation at each specific waste generation site. 

I 12s J 

(3) Dangerous waste numbers and mixtures. A waste which has 
been designated as a discarded chemical product dangerous waste shall 
be assigned the dangerous waste number or numbers listed in WAC 
173-303-9903 next to the generic chemical or chemicals which caused 
the waste to be designated. If a person mixes a solid waste with a 
waste that would be designated as a discarded chemical product under 
this section, then the entire mixture shall be designated. The mixture 
designation shall be the same as the designation for the discarded 
chemical product which was mixed with the solid waste. For example, 
a mixture containing 2.2 lbs. (1 kg) of Aldrin (dangerous waste num-
ber P004; EHW designation) and 22 lbs. (IO kg) of a solid waste, 
would be designated as an EHW, and would have the dangerous waste 
number P004. 

(4) For the purposes of this chapter, the term "acutely hazardous 
waste" shall include discarded chemical products (listed in WAC 173-
303-9903) that are identified with a dangerous waste number begin-
ning with a •p• or that show an "X" or •A• in the reason for desig-
nation column. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303--082 DANGEROUS WASTE SOURCES. (1) 
The dangerous waste sources list appears in WAC 173-303-9904. Any 
waste which is listed or which is a residue from the management of a 
waste listed on the dangerous waste sources list shall be designated a 
dangerous waste, and shall be identified as DW, except that WAC 
173-303-9904 includes several footnotes describing circumstances un-
der which certain dangerous waste sources should be designated EHW 
rather than DW. 

(2) Quantity exclusion limit. A person whose waste is listed in WAC 
173-303-9904 (including residues from the management of such 
wastes) shall be a dangerous waste generator (and may not be consid-
ered a small quantity generator as provided in WAC 173-303--070(8)) 
if the amount of his waste exceeds the following quantity exclusion 
limits: 

(a) 2.2 lbs. (1 kg) per month or per batch for wastes listed with the 
dangerous waste numbers F020, F021, F022, F023, F026, or F027. 
For the purposes of this chapter, the term "acutely hazardous waste" 
shall include dangerous waste sources F020, F021, F022, F023, F026, 
and F027; 

(b) 220 lbs. (100 kg) per month or per batch of any residue or con-
taminated soil, waste or other debris resulting from the cleanup of a 
spill, into or on any land or water of a waste listed in (a) of this sub-
section; or 

( c) (( 400 lbs. (18 l.8 kg))) 220 lbs. (I 00 kg) per month or per batch 
for all other wastes. 

(3) Care should be taken in the proper designation of these wastes 
and of mixtures of these wastes and solid wastes. If a person mixes a 
solid waste with a waste that would be designated as a dangerous 
waste source under this section, then the entire mixture shall be desig-
nated as a dangerous waste source. The mixture shall have the same 
designation (DW or EHW), and shall have the same dangerous waste 
number as the dangerous waste source which was mixed with the solid 
waste. 

( 4) For the purposes of this section, any dangerous waste source 
listed in WAC 173-303-9904 which lists more than one chemical 
compound must be designated as a dangerous waste if it contains any 
one or any combination of the listed chemical compounds. For exam-
ple, a spent nonhalogen~ted solvent containing both xylene and acetone 
must be designated as dangerous waste source F003. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303--084 DANGEROUS WASTE MIXTURES. (1) 
Purpose. It is the purpose of this section to describe the means for des-
ignating a waste mixture containing dangerous wastes which are not 
listed in WAC 173-303--081 through 173-303--083. 

(2) References. The National Institute for Occupational Safety and 
Health's (NIOSH) Registry of Toxic Effects of Chemical Substances 
(Registry) is adopted by reference. The table in the United States 
EPA's regulations 40 CFR Table 302.4 (Spill Table) is adopted by 
reference. 

(3) Waste mixture defined. For the purposes of this section, a waste 
mixture shall be any waste about which some or all of its constituents 
and concentrations are known, and which has not been designated as: 

(a) A discarded chemical product under WAC 173-303--081; 
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(b) A dangerous waste source under WAC 173-303--082; 
(c) An infectious dangerous waste under WAC 173-303--083; or 
(d) A dangerous waste that has been designated by the criteria of 

WAC 173-303-101through173-303-103. 
(4) A person who has a waste mixture shall use data which is avail-

able to him, and, when such data is inadequate for the purposes of this 
section, shall refer to the NIOSH Registry and/or to the EPA Spill 
Table to determine: 

(a) Toxicity data or category for each known constituent in his 
waste; 

(b) Whether or not each known constituent of his waste is a halo-
genated hydrocarbon or a polycyclic aromatic hydrocarbon with great-
er than three rings and less than seven rings; and, 

(c) Whether or not each known constituent of his waste is an Inter-
national Agency for Research on Cancer (IARC) human or animal, 
positive or suspected carcinogen. 

(5) Toxicity. 
(a) If a person has toxic constituents in his waste, he shall determine 

the toxic category for each known toxic constituent. The toxic category 
for each constituent may be determined directly from EPA'S Spill Ta-
ble, or by obtaining data from the NIOSH Registry and checking this 
data against the toxic category table, below. If data is available for 
more than one of the four toxicity criteria (aquatic, oral, inhalation, or 
dermal), then the data of severest toxicity shall be used, and the most 
acutely toxic category shall be assigned to the constituent. If toxicity 
data for a constituent cannot be found in EPA'S Spill Table, NIOSH 
Registry, or other source reasonably available to a person, then he 
need not determine the toxic category for that constituent. 

TOXIC CATEGORY TABLE 

TLm96 (Fish) or, Inhalation 
Aquatic (Fish) Oral (Rat) (Rat) Dermal (Rabbit) 

Category LCso(ppm) LDso(mg/kg) LCso(mg/L) LDso(mg/kg) 

x <.l <.5 <.02 < 2 
A .1 - 1 .5 - 5 .02 -.2 2 - 20 
B 1 - 10 5 - 50 .2 - 2 20 - 200 
c 10 - 100 50 - 500 2 - 20 200 - 2000 
D 100 - 1000 500 - 5000 20 - 200 2000 - 20,000 

(b) A person whose waste mixture contains one or more toxic con-
stituents shall determine the equivalent concentration for his waste 
from the following formula: 
Equivalent Concentration(%) = l:X% + l:A% + 2:8% + l:C% + l:D% 

10 100 1000 10,000 

where ~(X,A,8,C, or D) % is the sum of all the concentration per-
centages for a particular toxic category. 

Example l. A person's waste mixture contains: Aldrin (X Category) 
- .01%; Diuron (8 Category) - 1%; Benzene (C Category) - 4%; 
Phenol (C Category) - 2%; Cyclohexane (C Category) - 5%; Water 
(nontoxic) - 87%. His equivalent concentration (E.C.) would be: 
E.C. (%) = .01% + 0% + 1% + (4% + 2% + 5%) + 0% 

10 100 1000 
= .01% + 0% + .01% + .011% + 0% = .031% 

So his equivalent concentration equals .03 l %. 

10,000 

(c) A person whose waste mixture contains toxic constituents shall 
determine his designation from the toxic dangerous waste mixtures 
graph in WAC 173-303-9906 by finding the equivalent concentration 
percentage for his waste along the abscissa, finding his total waste 
mixture quantity along the ordinate, and plotting the point on the 
graph where the horizontal line drawn from his total waste mixture 
quantity intersects the vertical line drawn from his waste mixture's 
equivalent concentration. If the plotted point is in the area marked 
DW, he shall designate his waste as DW; if the plotted point is in the 
area marked EHW, he shall designate his waste as EHW. 

(d) If a person knows only some of the toxic constituents in his 
waste mixture, or only some of the constituent concentrations, and if 
his waste is undesignated for those known constituents or concentra-
tions, then his waste is not designated for toxicity under this 
subsection. 

[ 126) 

(e) Toxic dangerous waste mixtures graph. The toxic dangerous 
waste mixtures graph appears in WAC 173-303-9906. 

( 6) Persistence. 
(a) A person whose waste mixture contains one or more halogenated 

hydrocarbons for which the concentrations are known shall determine 
his total halogenated hydrocarbon concentration by summing the con-
centration percentages for all of those halogenated hydrocarbons for 
which he knows the concentrations in his waste mixture. 

Example 2. A person's waste mixture contains: Carbon tetrachloride 
- .009%; DDT - .012%; l,l,l - trichloroethylene - .02%. His total 
halogenated hydrocarbon concentration would be: 

Total HH Concentration(%) = .009% + .012% + .02% = .041% 
(b) A person whose waste mixture contains one or more polycyclic 

aromatic hydrocarbons with more than three rings and less than seven 
rings for which the concentrations are known shall determine his total 
polycyclic aromatic hydrocarbon concentration by summing the con-
centration percentages for all of those polycyclic aromatic hydrocar-
bons with more than three rings and less than seven rings about which 
he knows the concentration in his waste mixture. 

Example 3. A person's waste mixture contains: Chrysene - .08%; 3, 
4 - benzopyrene - 1.22%. His total polycyclic aromatic hydrocarbon 
concentration would be: 

Total PAH Concentration (%) = .08% + 1.22% = 1.3% 
(c) A person whose waste mixture contains halogenated hydrocar-

bons shall determine his designation from the persistent dangerous 
waste mixtures graph in WAC 173-303-9907 by finding the total hal-
ogenated hydrocarbon concentration for his waste along the abscissa, 
finding his total waste mixture quantity along the ordinate, and plot-
ting the point on the graph where the horizontal line drawn from his 
total waste mixture quantity intersects the vertical line drawn from his 
waste mixture's total halogenated hydrocarbon concentration. If the 
plotted point is in the area marked DW, then he shall designate his 
waste DW; if the plotted point is in the area marked EHW, then he 
shall designate his waste EHW. 

(d) A person whose waste mixture contains polycyclic aromatic hy-
drocarbons with more than three rings and less than seven rings shall 
determine his designation from the persistent dangerous waste mix-
tures graph in WAC 173-303-9907 by finding the total polycyclic ar-
omatic hydrocarbon concentration of his waste along the abscissa, 
finding his total waste mixture quantity along the ordinate, and plot-
ting the point on the graph where the horizontal line drawn from his 
total waste mixture quantity intersects the vertical line drawn from his 
waste mixture's total polycyclic aromatic hydrocarbon concentration. 
If the plotted point is in the area marked EHW, then he shall desig-
nate his waste EHW. If the plotted point is outside of the area marked 
EHW, then his waste is not designated. 

(e) If a person knows only some of the persistent constituents in his 
waste mixture, or only some of the constituent concentrations, and if 
his waste is undesignated for those known constituents or concentra-
tions, then his waste is not designated for persistence under this 
subsection. 

(f) Persistent dangerous waste mixtures graph. The persistent dan-
gerous waste mixtures graph appears in WAC 173-303-9907. 

(7) Carcinogens. Any person whose waste mixture contains one or 
more IARC human or animal, positive or suspected carcinogen(s) shall 
designate his waste DW if: 

(a) The total concentration of carcinogen(s) in his waste exceeds 
I.0% of the waste quantity; and 

(b) The monthly or batch waste quantity exceeds ((400 lbs. (181.8 
kgi)) 220 lbs. (100 kg). 

(c) For designation purposes, any IARC human or animal, positive 
or suspected carcinogen that is so rated because of studies involving 
implantation of the substance into test animals as sole cause for the 
IARC rating, shall not be carcinogenic. This additional information is 
available in the IARC Monographs on the Evaluation of the Carcino-
genic Risk of Chemicals to Humans. 

(8) Assigning dangerous waste numbers. A person whose waste is a 
dangerous waste mixture shall assign a dangerous waste number from 
the generic dangerous waste numbers table in WAC 173-303-104, 
Generic dangerous waste numbers. He shall assign the dangerous 
waste number from the table which corresponds to the designation for 
his dangerous waste. 
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AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303--090 DANGEROUS WASTE CHARACTERIS-
TICS. (I) Purpose. The purpose of this section is to set forth charac-
teristics which a solid waste might exhibit and which would cause that 
waste to be a dangerous waste. 

(2) Representative samples. The departm~nt will consider a ~amp!e 
obtained using any of the applicable samplmg methods described in 
WAC 173-303-110(2), sampling and testing methods, to be a repre-
sentative sample. 

(3) Equivalent test methods. The testing methods specified in this 
section shall be the only acceptable methods, unless the department 
approves an equivalent test method in accordance with WAC 173-
303-910(2). . . 

(4) Quantity exclusion limit. A solid waste is a dange~o?s waste _if 1t 
exhibits one or more of the dangerous waste characteristics described 
in subsections (5), (6), (7), and (8) of this section. If a person's solid 
waste exhibits one or more of these characteristics, then he shall be a 
dangerous waste generator (and may not be consider~ a small q~anti­
ty generator as provided in WAC 173-303--070(8)) 1f the quantity of 
his waste exceeds ((400 lbs. (181.8 kg.))) 220 lbs. (100 kg) per month 
or per batch. 

(5) Characteristic of ignitability. . . . . . . . 
(a) A solid waste exhibits the characteristic of 1g~1tab1hty if_ a rep-

resentative sample of the waste has any of the following properties: 
(i) It is a liquid, other than an aqueous solution containing less than 

24 percent alcohol by volume, and has a flash point less than 60 de-
grees C (140 degrees F), as determine~ by_a Pensky-Martens Closed 
Cup Tester using the test method specified in ASTM Standard D-93-
79 or D-93'.__80, or a Setaftash Closed Cup Tester, using the test meth-
od specified in ASTM Standard D-3278-78; 

(ii) It is not a liquid and is capabl~, ~nder standa~d temper3:ture and 
pressure, of causing fire through friction,_ a~sorption of mo~sture or 
spontaneous chemical changes and, when 1gmted, burns so vigorously 
and persistently that it creates a hazard; . 

(iii) It is an ignitable compressed gas as d~fin~ in 49 CFR 1_73.300 
and as determined by the test methods described in that regulation; or, 

(iv) It is an oxidizer as defined in 49 CFR 17_3.~51. . . .. 
(b) A solid waste that exhibits the characteristic of 1gmtab1hty, but 

is not designated as a dangerous waste under any of the dangerous 
waste lists, WAC 173-303--080 through 173-303--084, or dangerous 
waste criteria, WAC 173-303-101 through 173-303-103, shall be 
designated DW, and shall be assigned the dangerous waste number of 
DOOi. 

(6) Characteristic of corrosivity. . . . . . 
(a) A solid waste exhibits the characteristic of corros1v1ty 1f a rep_re-

sentative sample of the waste has any one or more of the following 
properties: 

(i) It is aqueous, and has a pH less than or equal to 2, or greater 
than or equal to 12.5, as determined by a pH meter using Method 5.2 
in Test Methods for the Evaluation of Solid Waste, Physical/Chemical 
Methods, available from the department; 

(ii) It is liquid, and corrodes steel (SAE I 020) at a rate greater than 
0.250 inch (6.35 mm) per year at a test temperature o~ 55 ?egrees C 
(130 degrees F) as determined by the test method specified m NACE 
(National Association of Corrosion Engineers) St~ndard TM:-Ol-69 as 
standardized in Test Methods for the Evaluation of Sohd Waste, 
Physical/Chemical Methods. The NACE Standard is available from 
the department; or . . . 

(iii) It is solid or semi-solid, an? ~hen m~xed with_ an equal weight 
of water results in a solution, the hqu1d portion of which has the prop-
erty specified in (a)(i) of thi~ su~section. Pr~~res for preparing and 
extracting the solution and hqu1d are described m the test procedures 
of WAC 173-303-110 (3)(a). 

(b) A solid waste that exhibits the characteristic of corrosivity, but 
is not designated as a dangerous waste under any of the dangerous 
waste lists, WAC 173-303--080 through 173-303--084, or dangerous 
waste criteria, WAC 173-303-101 through 173-303-103, shall be 
designated DW, and shall be assigned the dangerous waste number of 
D002. 

(7) Characteristic of reactivity. . . . . . 
(a) A solid waste exhibits the characteristic of ~eact1V1ty if_ a repre-

sentative sample of the waste has any of ~he following pr~pert1es: 
(i) It is normally unstable and readily undergoes v10lent change 

without detonating; 

[ 127) 

(ii) It reacts violently with water; 
(iii) It forms potentially explosive mixtures with ~ater; 
(iv) When mixed with water, it generates toxic gases, vapors or 

fumes in a quantity sufficient to present a danger to human health or 
the environment; 

(v) It is a cyanide or sulfide bearing waste which, when exposed to 
pH conditions between 2 and 12.5 can generate toxic gases, vapors or 
fumes in a quantity sufficient to present a danger to human health or 
the environment; 

(vi) It is capable of detonation or explosive reaction if it is subjected 
to a strong initiating source or if heated under confinement; 

(vii) It is readily capable of detonation or explosive decomposition or 
reaction at standard temperature and pressure; or 

(viii) It is a forbidden explosive as defined in 49 CFR 173.51, or a 
Class A explosive as defined in 49 CFR 173.53, or a Class B explosive 
as defined in 49 CFR 173.88. 

(b) A solid waste that exhibits the characteristic of reactivity, but is 
not designated as a dangerous waste under any of the dangerous waste 
lists WAC 173-303--080 through 173-303--084, or dangerous waste 
crit~ria, WAC 173-303-101 through 173-303-103, shall be designat-
ed DW, and shall be assigned the dangerous waste number of D003. 

(8) Characteristic of EP toxicity. 
(a) A solid waste exhibits the characteristic of EP toxicity if, using 

Extraction Procedure Test Methods - 1981 on file with the depart-
ment, the extract from a representative sample of the waste contains 
any of the contaminants listed in the EP toxicity list in (c) of _this sub-
section, at concentrations equal to or greater than the respective value 
given in the list. When the waste contains less than 0.5 percent-
filterable solids, the waste itself, after filtering, is considered to be the 
extract for the purposes of this subsection. 

(b) A solid waste that exhibits the characteristic of EP toxicity, but 
is not designated as a dangerous waste under any of the dangerous 
waste lists, WAC 173-303--080 through 173-303--084, or dangerous 
waste criteria, WAC 173-303-101 through 173-303-103, has the 
dangerous waste number specified in the list which corresponds to the 
toxic contaminant causing it to be dangerous. 

(c) EP toxicity list. Two levels of concentration are established for 
the contaminants listed. Any waste containing one or more contami-
nants with concentrations in the EHW range shall cause that waste to 
be designated EHW. Any waste containing contaminants which occur 
at concentrations in the DW range only (i.e., no EHW contaminants), 
shall be designated DW. 

EP TOXICITY LIST 

Dangerous EHW Maximum DW Maximum 
Waste Concentration Concentration 

Number Contaminant In Extract (mg/L) In Extract (mg/L) 

D004 Arsenic > 500 5 500 
0005 Barium > 10,000 100 10,000 
0006 Cadmium > 100 I 100 
D007 Chromium > 500 5 500 
D008 Lead > 500 5 500 
D009 Mercury > 20 0.2 20 
DOlO Selenium > 100 I 100 
DOii Silver > 500 5 500 
0012 Endrin > 2 0.02 - 2 
D013 Lindane > 40 0.4 40 
DOl4 Methoxychlor > 1,000 10 1,000 
DOl5 Toxaphene > 50 0.5 50 
DOl6 2,4-D > 1,000 10 1,000 
D017 2,4,5-TP Silvex > 100 I 100 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-101 TOXIC DANGEROUS WASTES. (!) Pur-
pose. This section describes methods for determining the toxicity of a 
waste and the criteria by which a toxic waste shall be designated DW 
or EHW. 

(2) Categorization. 
(a) The following toxic category table establishes categories (X, A, 

8, C, or D) for particular toxicity levels. The X category is the most 
toxic, and the D category is least toxic. Substances which have toxicity 
levels below the D category are generally considered to be nontoxic. 
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TOXIC CATEGORY TABLE 

Inhalation 

Category 

TLm96 (Fish) or 
Aquatic (Fish) 

LC5o(ppm) 
Oral (Rat) (Rat) 

LD5o(mg/kg) LC5o(mg/L) 
Dermal (Rabbit) 
LD50 (mg/kg) 

x 
A 
B 
c 
D 

.1 
1 

10 
100 

<.l 
1 

10 
100 

1000 

<.5 
.5 5.02 
5 50 .2 

50 500 2 
500 5000 20 

<.02 <2 
- .2 2 20 
- 2 20 200 
- 20 200 2000 
- 200 2000 - 20,000 

(b) In order to determine the toxic categories for the constituents in 
his waste, a person must obtain toxicity data on the constituents either 
through knowledge he has about his waste, or by obtaining data from 
the two sources referenced in subsection (3)(a) and (b) of this section, 
(EPA's Spill Table and NIOSH Registry). If data obtained for a con-
stituent is available for more than one of the toxicity criteria (aquatic, 
oral, inhalation, or dermal), then the data of severest toxicity shall be 
used to assign the most acutely toxic category to the waste constituent. 

(3) Establishing waste toxicity. A person shall establish the toxicity 
of his waste or waste constituents by applying his knowledge about his 
waste, or by using the following information sources or testing meth-
ods, or all of these: 

(a) The National Institute for Occupational Safety and Health 
(NIOSH) document Registry of Toxic Effects of Chemical Substances 
(Registry); 
. (b) The United States EPA's regulation 40 CFR Table 302.4 (Spill 

Table); and 
(c) The bioassay testing methods adopted under WAC l 73-303-

ll0(3). 
(4) Book designation procedure. 
(a) A person may use the book designation procedure described in 

this paragraph only if: 
(i) He knows the toxic categories (as set forth in subsection (2) of 

this section) for the significant toxic constituents in his waste; 
(ii) He knows the concentrations of the significant toxic constituents 

in his waste; and 
(iii) He can demonstrate to the department beyond a reasonable 

doubt that any waste constitutents about which he has limited or no 
knowledge do not significantly affect the toxicity of his waste. 

(b) Equivalent concentration. A person who is book designating his 
waste shall determine the equivalent concentration (in percent) of the 
toxic constituents in his waste by using the following formula: 
Equivalent 
Concentration (%) = l:X% + l:A% + l:B% + l:C% + l:D% 

10 100 1000 10,000 

where ~(X,A,B,C, or D)% is the sum of all the concentration percent-
ages for a particular toxic category. 

Example I. A person's waste contains: Aldrin (X Category) - .01%; 
Diuron (B Category) - l %; Benzene (C Category) - 4%; Phenol (C 
Category) - 2%; Cyclohexane (C Category) - 5%; Water (nontoxic) -
87%. His equivalent concentration (E.C.) would be: 
E.C. (%) = .01% + 0% + 1% + (4% + 2% + 5%) + 0% 

10 100 1000 10,000 

= .01% + 0% + .01% + .011% + 0% = .031% 

So his equivalent concentration equals .03 l %. 

(c) Toxic dangerous waste graph. To book designate his waste, a 
person shall use the toxic dangerous waste mixtures graph in WAC 
173-303-9906, by finding the equivalent concentration percentage for 
his waste along the abscissa, finding his total waste quantity along the 
ordinate, and plotting the point on the graph where the horizontal line 
drawn from his total waste quantity intersects the vertical line drawn 
from his waste mixture's equivalent concentration. If the plotted point 
is in the area marked DW, he shall designate his waste DW; if the 
plotted point is in the area marked EHW, he shall designate his waste 
EHW. 

(5) Designation from bioassay data. If a person has established the 
toxicity of his waste by means of the bioassay test methods adopted 

under WAC 173-303.:._110(3), and has determined his waste's toxicity 
range (C category or greater toxicity, or D category toxicity), then he 
shall designate his waste according to the toxic dangerous waste desig-
nation table, below. 

TOXIC DANGEROUS WASTE DESIGNATION TABLE 

If your waste 's And your monthly 
toxic range falls or batch waste Then your waste's 
in the ... quantity is . . . designation is . . . 

D Category Greater than DW 
((460))220 lbs. 

( (( ti!+.8)) 100 kg) 

X, A, B, or 40 - (( 460))220 lbs. DW 
C Category (18.2 - ((-HH-:8))100 kg) 

Greater than 
((460))220 lbs. 
(((ti!+.8))100 kg) EHW 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-102 PERSISTENT DANGEROUS WASTES. 
(I) Purpose. This section describes the procedures for designating 
wastes which contain halogenated hydrocarbons (HH) and/or 
polycyclic aromatic hydrocarbons with more than three rings and less 
than seven rings (PAH). 

(2) Concentration determination. A person shall determine the con-
centration of HH and/or PAH in his waste by either testing his waste 
as specified in (a) of this subsection, or by the calculation procedures 
described in (b) of this subsection. 

(a) Concentration tests. A person shall test his waste to determine 
its concentration level as follows: 

(i) For HH - By using the testing methods specified in WAC 173-
303-110 (3)(a)(v); and, 

(ii) For PAH - By using the testing methods specified in WAC 173-
303-110 (3)(a)(vi). 

(b) Concentration calculations. If a person knows the concentrations 
of the significant persistent constituents in his waste, and if he can 
demonstrate to the department beyond a reasonable doubt that any re-
maining persistent constituents for which he does not know the con-
centrations would not contribute significantly to the total persistent 
concentration, then he may calculate the concentration of persistent 
constituents in his waste as follows: 

(i) A person whose waste contains one or more halogenated hydro-
carbons for which the concentrations are known shall determine his 
total halogenated hydrocarbon concentration by summing the concen-
tration percentages for all of his waste's significant halogenated 
hydrocarbons. 

Example I. A person's waste contains: Carbon tetrachloride -
.009%; DDT- .012%; l,l,I - trichloroethylene - .02%. His total halo-
genated hydrocarbon concentration would be: 

Total HH Concentration(%)= .009% + .012% + .02% = .041% 

(ii) A person whose waste contains one or more polycyclic aromatic 
hydrocarbons with more than three rings and less than seven rings for 
which the concentrations are known shall determine his total polycyclic 
aromatic hydrocarbon concentration by summing the concentration 
percentages for all of his waste's significant polycyclic aromatic hydro-
carbons with more than three rings and less than seven rings. 

Example 2. A person's waste contains: Chrysene - .08%; 3, 4 -
benzopyrene - 1.22%. His total polycyclic aromatic hydrocarbon con-
centration would be: 

Total PAH Concentration(%) = .08% + 1.22% = 1.3% 

(3) Designation criteria and quantity. A person whose waste con-
tains persistent (HH or PAH) constituents shall designate his waste 
according to the persistent dangerous waste table, below, if his month-
ly or batch waste quantity exceeds ((400 lbs. (181.8 kg.))) 220 lbs. 
i!QQ.!g).. 
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PERSISTENT DANGEROUS WASTE TABLE 

If your waste 
contains ... 

Halogenated 

Hydrocarbons (HH) 

Polycyclic Aromatic 
Hydrocarbons (PAH) 

At a concentration Then your waste's 
level of . . . designation is . 

o.oi to 1.0% DW 

greater than 1.0% EHW 

greater than 1.0% EHW* 

•No DW concentration level for PAH. 

AMENDATORY SECTION (Amending Order DE 84-22, filed 
6/27 /84) 

WAC 173-303-103 CARCINOGENIC DANGEROUS 
WASTES. (I) Criteria. A substance which is listed in the National 
Institute for Occupational Safety and Health (NIOSH) document 
Registry. of .Toxic Effect~ of Chemical Substances (Registry), or any 
other sc1ent1fic or technical documents, as an !ARC (International 
Agency for Research on Cancer) human or animal, positive or sus-
pected carcinogen, shall be a carcinogenic substance for the purposes 
of t~is section. ~ny IARC identified substance which is an inorganic, 
respiratory carcinogen shall be a carcinogenic substance only if it oc-
curs in a friable format (i.e., if it is in a waste which easily crumbles 
and forms dust which can be inhaled). 

(2) Designation. Any person whose waste contains one or more 
IARC carcinogen(s) shall designate his waste if: 

(a) The monthly or batch waste quantity exceeds ((400 lbs. (181.8 
kgt)) 220 lbs. (100 kg); and either 

(b)(i) The concentration of any one IARC positive (human or ani-
mal) carcinogen exceeds 1.0% of the waste quantity. Such waste shall 
be designated EHW, and such designation shall take precedence over 
any DW designation determined by (b)(ii) or (iii) of this subsection; or 

(ii) The concentration of any one IARC positive (human or animal) 
carcinogen exceeds 0.01% of the waste quantity. Such waste shall be 
designated DW; or 

(iii) The total concentration summed for all IARC positive and sus-
pected (human and animal) carcinogens exceeds 1.0% of the waste 
quantity. Such waste shall be designated DW. 

(c) For designation purposes, any IARC human or animal, positive 
or suspected carcinogen that is so rated because of studies involving 
implantation of the substance into test animals as sole cause for the 
IARC rating, shall not be carcinogenic. This additional information is 
available in the IARC Monographs on the Evaluation of the Carcino-
genic Risk of Chemicals to Humans. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-120 RECYCLED, RECLAIMED, AND RE-
COVERED WASTES. ( 1) This section describes the requirements for 
persons who recycle materials that are solid wastes and dangerous. 
Except as provided in subsections (2) and (3) of this section, dangerous 
wastes that are recycled are subject to the requirements for generators, 
transporters, and storage facilities of subsection (4) of this section. 
Dangerous wastes that are recycled will be known as •recyclable 
materials." 

(2)(a) The following recyclable materials are solid wastes and 
sometimes are dangerous wastes. However, they are subject only to the 
requirements of (b) of this subsection, WAC 173-303--050, 173-303-
145 and 173-303-960: 

(i) Industrial ethyl alcohol that is reclaimed; 
(ii) Used batteries (or used battery cells) returned to a battery 

manufacturer for regeneration; 
(iii) Used oil that exhibits one or more of the characteristics or cri-

teria of dangerous waste and is recycled in some ( (other)) maii"il"Cr 
other than being burned for energy recovery, or being used in a man-
ner constituting disposal; 

(iv) Scrap metal; 
(v) Fuels produced from the refining of oil-bearing dangerous 

":~ste~ along with normal process streams at a petroleum refining fa-
c1hty 1f such wastes result from normal petroleum refining, production, 
and transportation practices; 

(vi) Oil reclaimed from dangerous waste resulting from normal pe-
troleum refining, production, and transportation practices, which oil is 
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to be refined along with normal process streams at a petroleum refining 
facility; 

(vii) Coke and coal tar from the iron and steel industry that contains 
dangerous waste from the iron and steel production process; 

(viii)(A) Dangerous waste fuel produced from oil-bearing dangerous 
wastes from petroleum refining, production, or transportation practic-
es, or produced from oil reclaimed from such dangerous wastes, where 
such dangerous wastes are reintroduced into a process that does not 
use distill~tion or does not produce products from crude oil so· long as 
the resulting fuel meets the used oil specification under WAC 173-
303-515 (l)((fet)) @and so long as no other dangerous wastes are 
used to produce the dangerous waste fuel; 

(8) Dangerous waste fuel produced from oil-bearing dangerous 
waste from petroleum refining production, and transportation practic-
es, where such dangerous wastes are reintroduced into a refining pro-
cess after a point at which contaminants are removed, so long as the 
fuel meets the used oil fuel specification under WAC 173-303-515 
(l)(e); and 

(C) o.il reclaimed. from oil-bearing dangerous wastes from petrole-
u~. refining, production, and transportation practices, which reclaimed 
011 1s burned as a_ fuel w.ithout reintroduction to a refining process, so 
long as the reclaimed 011 meets the used oil fuel specification under 
WAC 173-303-515 (l)(e); and 

(ix) Petrol.e~m c?ke produced from petroleum refinery dangerous 
wastes containing 011 at the same facility at which such wastes were 
generated, unless the resulting coke product exhibits one or more of 
the characteristics of dangerous waste in WAC 173-303--090. 

(b) Any recyclable material listed in (a) of this subsection will be 
subj.ect .to the applicable requirements listed in subsection (4) of this 
sec~1on 1~ the ?epartment determines, on a case-by-case basis, that: 

(1) It 1s bemg accumulated, used, reused, or handled in a manner 
that poses a threat to public health or the environment· or 

(ii) Due to the dangerous constituent(s) in it, any us~ or reuse would 
pose a threat to public health or the environment. Such recyclable ma-
terial will be listed in WAC 173-303--016(6). 

~3) The follo"."ing r.ecyclable materials are not subject to the re-
quirements of this section but are subject to the requirements of WAC 
173-303--070 through 173-303-110, 173-303-160, 173-303-500 
through 173-303-525, and all applicable provisions of WAC 173-303-
800 through 173-303-840: 

(a) Recycling requirements for state---0nly dangerous wastes (see 
WAC 173-303-500); 

(b) Recyclable materials used in a manner constituting disposal (see 
WAC 173-303-505); 

( c) Dangerous wastes burned for energy recovery in boilers and in-
dustrial furnaces that are not regulated under Subpart O of 40 CFR 
Part 265 or WAC 173-303--670 (see WAC 173-303-5 JO); 

(d) Used oil that is burned for energy recovery in boilers and indus-
trial furnaces that are not regulated under Subpart O of 40 CFR Part 
265 or WAC 173-303--670, if such used oil: 

(i) Exhibits one or more of the characteristics of a dangerous waste; 
or 

(ii) Is designated as DW solely through WAC 173-303--084 or 173-
303-101 through 173-303-103; or 

(iii) Is designated solely as WOOi, (see WAC 173-303-515); 
(e) Spent lead-acid batteries that are being reclaimed (see WAC 

173-303-520); 
(f) Recyclable materials from which precious metals are reclaimed 

(see WAC 173-303-525). 
(4) Those recycling processes not specifically discussed in subsec-

tions (2) a?d (3). of this sectio~ are generally subject to regulation only 
up to and including storage prior to recycling. 

The recycling process itself is generally exempt from regulation un-
less _the department determines, on a case-by-case basis, that the re-
cycling process poses a threat to public health or the environment. 

Unless specified otherwise in subsections (2) and (3) of this section: 
(a? Generators of recyclable materials are subject to all applicable 

requirements of this chapter including, but not limited to, WAC 173-
303-170 through 173-303-230; 

(b? Transporters of recyclable materials are subject to all applicable 
requirements of this chapter including, but not limited to, WAC 173-
303-240 through 173-303-270; 

(c) Own~rs or operators of facilities that receive recyclable materials 
from_ off-site and recycle these recyclable materials without storing 
them before they are recycled are subject to the following 
requirements: 

(i) WAC 173-303--060, and 
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(ii) WAC 173-303-370; 
(d) Owners or operators of facilities that store recyclable materials 

before they are recycled are subject to the following requirements in-
cluding, but not limited to: 

(i) For all recyclers, the applicable provisions of: 
(A) WAC 173-303-280 through 173-303-395, 
(8) WAC 173-303-420 through 173-303-440, 
(C) WAC 173-303-800 through 173-303-840; 
(ii) For recyclers with interim status permits, the applicable storage 

provisions of WAC 173-303-400 including Subparts F through L of 
40 CFR Part 265; 

(iii) For recyclers with final facility permits, the applicable storage 
provisions of: 

(A) WAC 173-303-600 through 173-303-650, and 
(8) WAC 173-303-660. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-170 REQUIREMENTS FOR GENERATORS 
OF DANGEROUS WASTE. (1) A person shall be a dangerous waste 
generator if his solid waste is designated by the requirements of WAC 
173-303--070 through 173-303-103. 

(a) The generator shall be responsible for designating his waste as 
DWorEHW. 

(b) The generator may request an exemption for his dangerous 
waste according to the procedures of WAC 173-303--072. 

(2) A dangerous waste generator shall notify the department and 
obtain an EPA/state identification number as required by WAC 173-
303--060, and shall comply with the requirements of WAC 173-303-
170 through 173-3~3-230. 

(3) Except for the accumulation and storage of dangerous wastes for 
less than ninety days as allowed under WAC 173-303-200, any gen-
erator who transfers, stores, treats, or disposes of dangerous waste on-
site shall perform his operations in accordance with the TSO facility 
requirements of this chapter. 

(4) The generator of a ((mode1ate Jisk)) ~ waste may, upon 
approval by the department, for ((mode1 ate Jisk)) special waste only: 

(a) Develop and implement an alternative manifest mechanism in 
lieu of the requirements of WAC 173-303-180 for ((mode1 ate Jisk)) 
~ waste shipments. Such alternative mechanism might empl?Y a 
single manifest for multiple shipments of the same ((mode1ate mk)) 
~ waste, might not require signatures or multiple copies for 
transporters or designated receiving facilities, and might include sucli · 
other factors as the generator might develop and the department ap-
prove. The generator must, however, demonstrate to the department's 
satisfaction before implementing the alternative mechanism that it will 
assure accurate tracking and recording of waste shipments, and that 
the mechanism provides for the proper submission of exception reports 
as specified in WAC 173-303-220(2). The generator shall be respon-
sible for assuring that all transporters and facilities involved in imple-
menting the alternative manifest mechanism are complying with the 
terms and conditions of the mechanism as approved by the department; 
and 

(b) Pursuant to the requirements of WAC 173-303-200, accumu-
late ((mode1ate 1isk)) ~waste in containers and tanks for up to 
one hundred eighty days, and accumulate ((mode1atc Jisk)) ~ 
waste in piles for up to ninety days provided that he complies with 
WAC 173-303-660 (2), (3)(a), (b)(i), (ii)(A), (7), (8), and (9)(a). 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-201 SPECIAL ACCUMULATION STAND-
ARDS. (1) This section applies to persons who generate less than 2200 
pounds (1000 kg) per month and do not accumulate on-site more than 
2200 pounds ( 1000 kg) of dangerous waste. The special provisions ?f 
this section do not apply to any acutely hazardous wastes (as defined m 
WAC 173-303--040(2)) that are being generated or accumulated by 
the generator. 

(2) For purposes of accumulating dangerous waste on-site, persons 
who generate per month and accumulate on-site less than 2200 pounds 
(1000 kg) per month of dangerous waste are subject to all applicable 
provisions of WAC 173-303-200 except ((that in lieu of the ninety 
day aecua1ulatio11 pc1iod, dangc1ow waste 111a1 be accu1nulated for 
one bandied eighty days 01 less)) as follows: 

(a) In lieu of the ninety-day accumulation period, dangerous wastes 
may be accumulated for one hundred eighty days or less. The depart-
ment may, on a case-by-<:ase basis, grant a maximum ninety-day ex-
tension to this one hundred eighty-day period if the generator must 
transport his waste, or offer his waste for transportation, over a dis-
tance of two hundred miles or more for off-site treatment, storage, or 
disposal, and the dangerous wastes must remain on-site due to unfore-
seen, temporary and uncontrollable circumstances; 

(b) The generator need not comply with WAC 173-303-330 (Per-
sonnel training); and 

(c) In lieu of the contingency plan and emergency procedures re-
quired by WAC 173-303-350 and 173-303-360, the generator must 
comply with the following: 

(i) At all times there must be at least one employee either on the 
premises or on call (i.e., available to respond to an emergency by 
reaching the facility within a short period of time) with the responsi-
bility for coordinating all emergency response measures specified in 
(c)(iv) of this subsection. This employee is the emergency coordinator. 

(ii) The generator must post the following information next to all 
emergency communication devices (including telephones, two-way ra-
dios, etc.): 

(A) The name and telephone number of the emergency coordinator; 
(8) Location of fire extinguishers and spill control material, and, if 

present, fire alarm; and 
(C) The telephone number of the fire department, unless the facility 

has a direct alarm. 
(iii) The generator must ensure that all employees are thoroughly 

familiar with proper waste handling and emergency procedures, rele-
vant to their responsibilities during normal facility operations and 
emergencies; 

(iv) The emergency coordinator or his designee must respond to any 
emergencies that arise. The applicable responses are as follows: 

(A) In the event of a fire, call the fire department or attempt to ex-
tinguish it using a fire extinguisher; 

(B) In the event of a spill, contain the flow of dangerous waste to the 
extent possible, and as soon as is practicable, clean up the dangerous 
waste and any contaminated materials or soil; 

(C) In the event of a fire, explosion, or other release which could 
threaten human health outside the facility or when the generator has 
knowledge that a spill has reached waters of the state, the generator 
must immediately notify the department and either the government 
official designated as the on-scene coordinator, or the National Re-
sponse Center (using their twenty-four hour toll free number 
800/424-8802.) The report must include the following information: 

(I) The name, address, and United States EPA Identification Num-
ber of the generator; 

(II) Date, time, and type of incident (e.g., spill or fire); 
(III) Quantity and type of hazardous waste involved in the incident; 
(IV) Extent of injuries, if any; and 
(V) Estimated quantity and disposition of recovered materials, if 

!!!!.¥· 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-220 GENERATOR REPORTING. The genera-
tor shall submit the following reports to the department by the speci-
fied due date for each report, or within the time period allowed for 
each report. 

(1) Annual reports. 
(a) A generator or any person who ((holds an active EPA/state 

identification numbe1)) has notified as a generator pursuant to WAC 
173-303--060 shall submit!!!. annual report((s)) to the department, on 
the Generator Annual Dangerous Waste Report - Form 4 according to 
the instructions on the form (copies are available from the depart-
ment), no later than March I for the preceding calendar year. 

(b) In addition, any generator who stores, treats, or disposes of dan-
gerous waste on-site shall comply with the annual reporting require-
ments of WAC 173-303-390, Facility reporting. 

(2) Exception reports. 
(a) A generator who does not receive a copy of the manifest with the 

handwritten signature of the owner /operator of the designated facility 
within thirty-five days of the date the waste was accepted by the initial 
transporter must contact the transporter(s) and/or facility to deter-
mine the status of the dangerous waste shipment. 
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(b) A generator must submit an exception report to the department 
if he has not received a copy of the manifest with the handwritten sig-
nature of the owner /operator of the designated facility within forty-
five days of the date the waste was accepted by the initial transporter. 

(c) The exception report must include: 
(i) A legible copy of the manifest for which the generator does not 

have confirmation of delivery; and 
(ii) A cover letter signed by the generator or his representative ex-

plaining the efforts taken to locate the waste and the results of those 
efforts. 

(d) The department may require a generator to submit exception 
reports in less than forty-five days if it finds that the generator fre-
quently or persistently endangers public health or the environment 
through improper waste shipment practices. 

(3) Additional reports. The director, as he deems necessary under 
chapter 70.105 RCW, may require a generator to furnish additional 
reports concerning the quantities and disposition of his dangerous 
waste. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-230 SPECIAL CONDITIONS. (I) Exporting 
dangerous waste. 

(((a) The 1cqnilcmcnts of 40 CFR, Section 262.50 (a), (b) and (c), 
Intc1national Shipn1cnts, ate adopted bj 1cfc1c11cc. 

th;)) Federal export requirements, administered by EPA, are set 
forth in 40 CFR 262.50 and specify the procedures applicable to gen-
erators of dangerous waste. Copies of any ((cxccptio11)) forms or re-
ports submitted to the administrator of United States EPA as required 
by 40 CFR 262.50 shall also be submitted to the director of the 
department. 

(2) Importing dangerous waste. When importing dangerous waste 
from a foreign country into Washington state, the United States im-
porter shall comply with all the requirements of this chapter for gen-
erators, including the requirements of WAC 173-303-180(1), except 
that: 

(a) In place of the generator's name, address and EPA/state identi-
fication number, the name and address of the foreign generator and the 
importer's name, address and EPA/state identification number shall be 
used; and 

(b) In place of the generator's signature on the certification state-
ment, the United States importer or his agent shall sign and date the 
certification and obtain the signature of the initial transporter. 

(3) Triple rinsing. For the purposes of this chapter, a person who 
stores, treats, disposes, transports, or offers for transport empty con-
tainers of dangerous waste that were for his own use shall not be 
treated as a generator or as a facility owner/operator if the containers 
are empty as defined in WAC 173-303-160(2), and either: 

(a) The rinsate is not a dangerous waste under this chapter; or 
(b) He reuses the rinsa te in a manner consistent with the original 

product or, if he is a farmer and the rinsate contains pesticide residues, 
he reuses or manages the rinsate in a manner consistent with the in-
structions on the pesticide label, provided that when the label instruc-
tions specify disposal or burial, such disposal or burial must be on the 
farmer's own (including rented, leased or tenanted) property. 

( 4) Tank cars. A person rinsing out dangerous waste tote tanks, 
truck or railroad tank cars shall handle the rinsate according to this 
chapter, and according to chapter 90.48 RCW, Water pollution 
control. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-240 REQUIREMENTS FOR TRANSPORT-
ERS OF DANGEROUS WASTE. (1) Transporters shall comply with 
the requirements of WAC 173-303--060, notification and identification 
numbers. Transporters who are involved in interstate transport shall 
use the identification number assigned to their national headquarters 
office, unless the department requires, on a case-by-case basis, that a 
transporter obtain his own unique EPA/state ID#. Transporters who 
are involved only in intrastate transport shall use the identification 
number assigned to their headquarters office located within the state. 
Transporters who must comply with the generator requirements as a 
result of a spill at a terminal or during transport shall obtain a sepa-
rate generator EPA/state ID# for such spill or terminal. 

(2) Any person who transports a dangerous waste shall comply with 
the requirements of WAC 173-303-240 through 173-303-270, when 
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such dangerous waste is required to be manifested by WAC 173-303-
180. 

Any person who transports ((iuoduatc 1isk)) ~ waste shall, if 
the generator of the waste has implemented an alternative manifest 
mechanism approved by the department under WAC 173-303-170 
((~)) 11ll!l. comply with the terms and conditions specified by 
the generator and approved by the department for the alternative 
manifest mechanism. 

(3) Any person who transports a dangerous waste shall also comply 
with the requirements of WAC 173-303-170 through 173-303-230 
for generators, if he: 

(a) Transports dangerous waste into the state from another country; 
or 

(b) Mixes dangerous waste of different United States DOT shipping 
descriptions by mixing them into a single container. 

(4) These requirements shall not apply to on-site (as defined in 
WAC 173-303--040) transportation of dangerous waste by generators, 
or by owners/operators of permitted TSO facilities. 

(5) Transporters may store manifested shipments of dangerous 
waste in containers meeting the requirements of WAC 173-303-190 
(I), (2), and (3) for ten days or less. Transporters may not accumulate 
or store manifested shipments of dangerous waste for more than ten 
days. Reference to WAC 173-303-200 in 173-303-240(3) does not 
constitute authority for storage in excess of ten days for transporters. 
Transporters who do not comply with these conditions are subject to 
all applicable TSO facility requirements. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-280 GENERAL REQUIREMENTS FOR 
DANGEROUS WASTE MANAGEMENT FACILITIES. (I) Ap-
plicability. The requirements of WAC 173-303-280 through 173-303-
395 apply to all owners and operators of facilities which store, treat, or 
dispose of dangerous wastes and which must be permitted under the 
requirements of this chapter 173-303 WAC, unless otherwise specified 
in this chapter. The owner or operator of a facility which manages 
((modct ate tisk)) ~ waste may comply with the special require-
ments specified in WAC 173-303-550 through 173-303-560 in lieu of 
the general requirements of WAC 173-303-280 through 173-303-
395, but only for those ((modciatc 1isk)) ~ wastes which he 
manages. Whenever a shipment of dangerous waste is initiated from a 
facility, the owner or operator of that facility shall comply with the 
requirements for generators, WAC 173-303-170 through 173-303-
230. 

(2) Imminent hazard. Notwithstanding any provisions of this chap-
ter, enforcement actions may be brought in the event that the man-
agement practices of a facility present an imminent and substantial 
hazard to the public health and the environment, regardless of the 
quantity or concentration of a dangerous waste. 

(3) Identification numbers. Every facility owner or operator shall 
apply for an EPA/state identification number from the department in 
accordance with WAC 173-303--060. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-360 EMERGENCIES. (I) Emergency coordina-
tor. At all times, there must be at least one employee either on the fa-
cility premises or on call with the responsibility for coordinating all 
emergency response measures. This emergency coordinator must be 
thoroughly familiar with all aspects of the facility's contingency plan, 
required by WAC 173-303-350(2), all operations and activities at the 
facility, the location and properties of all wastes handled, the location 
of all records within the facility, and the facility layout. In addition, 
this person must have the authority to commit the resources needed to 
carry out the contingency plan. 

(2) Emergency procedures. The following procedures shall be imple-
mented in the event of an emergency. 

(a) Whenever there is an imminent or actual emergency situation, 
the emergency coordinator (or his designee when the emergency coor-
dinator is on call) must immediately: 

(i) Activate internal facility alarms or communication systems, 
where applicable, to notify all facility personnel; and 

(ii) Notify appropriate state or local agencies with designated re-
sponse roles if their help is needed. 
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(b) Whenever there is a release, fire, or explosion, the emergency 
coordinator must immediately identify the character, exact source, 
amount, and areal extent of any released materials. 

(c) Concurrently, the emergency coordinator shall assess possible 
hazards to human health and the environment (considering direct, in-
direct, immediate, and long-term effects) that may result from the re-
lease, fire, or explosion. 

(d) If the emergency coordinator determines that the facility has 
had a release, fire, or explosion which could threaten human health or 
the environment outside the facility, he must report his findings as 
follows: 

(i) If his assessment indicates that evacuation of local areas may be 
advisable, he must immediately notify appropriate local authorities. He 
must be available to help appropriate officials decide whether local ar-
eas should be evacuated; and 

(ii) He must immediately notify the department and either the gov-
ernment official designated as the on-scene coordinator, or the Na-
tional Response Center (using their 24-hour toll free number (800) 
424-8802). 

(e) His assessment report must include: 
(i) Name and telephone number of reporter; 
(ii) Name and address of facility; 
(iii) Time and type of incident (e.g., release, fire); 
(iv) Name and quantity of material(s) involved, to the extent 

known; 
(v) The extent of injuries, if any; and 
(vi) The possible hazards to human health or the environment out-

side the facility. 
(f) During an emergency, the emergency coordinator must take all 

reasonable measures necessary to ensure that fires, explosions, and re-
leases do not occur, recur, or spread to other dangerous waste at the 
facility. These measures must include, where applicable, stopping pro-
cesses and operations, collecting and containing released waste, and 
removing or isolating containers. 

(g) If the facility stops operations in response to a fire, explosion, or 
release, the emergency coordinator must monitor for leaks, pressure 
buildup, gas generation, or ruptures in valves, pipes, or other equip-
ment, wherever this is appropriate. 

(h) Immediately after an emergency, the emergency coordinator 
must provide for treating, storing, or disposing of recovered waste, 
contaminated soil or surface water, or any other material that results 
from a release, fire, or explosion at the facility. 

(i) The emergency coordinator must ensure that, in the affected 
area(s) of the facility: 

(i) No waste that may be incompatible with the released material is 
treated, stored, or disposed of until cleanup procedures are completed; 
and 

(ii) All emergency equipment listed in the contingency plan is 
cleaned and fit for its intended use before operations are resumed. 

U) The owner or operator must notify the department, and appro-
priate local authorities, that the facility is in compliance with (i) of 
this subsection before operations are resumed in the affected area(s) of 
the facility. 

(k) The owner or operator must note in the operating record the 
time, date, and details of any incident that requires implementing the 
contingency plan. Within fifteen days after the incident, he must sub-
mit a written report on the incident to the department. The report 
must include: 

(i) Name, address, and telephone number of the owner or operator; 
(ii) Name, address, and telephone number of the facility; 
(iii) Date, time, and type of incident (e.g., fire, explosion); 
(iv) Name and quantity of material(s) involved; 
(v) The extent of injuries, if any; 
(vi) An assessment of actual or potential hazards to human health 

or the environment, where this is applicable; ((amt)) 
(vii) Estimated quantity and disposition of recovered material that 

resulted from the incident; 
(viii) Cause of incident; and 
(ix) Description of corrective action taken to prevent reoccurrence of 

the incident. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-400 INTERIM STATUS FACILITY STAND-
ARDS. (1) Purpose. The purpose of WAC 173-303-400 is to establish 
standards which define the acceptable management of dangerous waste 

during the period of interim status and until certification of final clo-
sure or, if the facility is subject to post-closure requirements, until 
post-closure responsibilities are fulfilled. 

(2) Applicability. 
(a) The interim status standards apply to owners and operators of 

facilities which treat, store, transfer, and/or dispose of dangerous 
waste. For purposes of this section, interim status shall apply to all fa-
cilities which comply fully with the requirements for interim status 
under Section 3005(e) of the Federal Resource Conservation and Re-
covery Act or WAC 173-303-805. The interim status standards shall 
also apply to those owners and operators of facilities in existence on 
November 19, 1980, for RCRA wastes and those facilities in existence 
on August 9, 1982, for state only wastes who have failed to provide the 
required notification pursuant to WAC 173-303--060 or failed to file 
Part A of the permit application pursuant to WAC 173-303-805 (4) 
and (5). Interim status shall end after final administrative disposition 
of the Part B permit application is completed, or may be terminated 
for the causes described in WAC 173-303-805(7). 

(b) Interim status facilities must meet the interim status standards 
by November 19, 1980, except that: 

(i) Interim status facilities which handle only state designated 
wastes (i.e., not designated by 40 CFR Part 261) must meet the inter-
im status standards by August 9, 1982; and 

(ii) Interim status facilities must comply with the additional state 
interim status requirements specified in subsection (3)(c)(ii), (iii) and 
(v), of this section, by August 9, 1982. 

(c) The requirements of the interim status standards do not apply to: 
(i) Persons disposing of dangerous waste subject to a permit issued 

under the Marine Protection, Research and Sanctuaries Act; 
(ii) Persons disposing of dangerous waste by underground injection 

which is permitted under the Safe Drinking Water Act; 
(iii) The owner or operator of a POTW who treats, stores, or dis-

poses of dangerous wastes; 
(iv) The owner or operator of a totally enclosed treatment facility or 

elementary neutralization or wastewater treatment units as defined in 
WAC 173-303--040, provided that he complies with the permit by rule 
requirements of WAC 173-303-802(5); 

(v) Generators accumulating waste for less than ninety days except 
to the extent WAC 173-303-200 provides otherwise; and 

(vi) The addition, by a generator, of absorbent material to waste in 
a container, or of waste to absorbent material in a container, provided 
that these actions occur at the time the waste is first placed in con-
tainers and the generator complies with WAC 173-303-200 (l)(b) 
and 173-303-395 (l)(a) and (b). 

(d) The owner or operator of an interim status facility which man-
ages ((111odc1atc dsk)) ~ waste may comply with the special re-
quirements selected under WAC 173-303-550 through 173-303-560 
in lieu of the interim status facility standards of this section, but only 
for those ((modciatc dsk)) special wastes which he manages and only 
after the owner or operator has requested and the department has is-
sued a notice of interim status modification. 

(3) Standards. 
(a) Interim status standards shall be standards set forth by the En-

vironmental Protection Agency in 40 CFR Part 265 Subparts F 
through R which are incorporated by reference into this regulation 
(including, by reference, any EPA requirements specified in those sub-
parts which are not otherwise explicitly described in this chapter), and: 

(i) WAC 173-303-280 through 173-303-440; 
(ii) WAC 173-303-630(3), for containers. In addition, for container 

storage, the department may require that the storage area include sec-
ondary containment in accordance with WAC 173-303-630(7), if the 
department determines that there is a potential threat to public health 
or the environment due to the nature of the wastes being stored, or due 
to a history of spills or releases from stored containers. Any new con-
tainer storage areas constructed or installed after September 30, 1986, 
must comply with the provisions of WAC 173-303-630(7). 
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(iii) WAC 173-303-640 (2)(c), for tanks; and 
(iv) WAC 173-303-805. 
(b) For purposes of applying the interim status standards of 40 CFR 

Part 265 Subparts F through R to the state of Washington facilities, 
the federal terms shall have (and in the case of the wording used in the 
financial instruments referenced in Subpart H of Part 265, shall be re-
placed with) the following state of Washington meanings: 

(i) "Regional administrator" shall mean the "department"; 
(ii) "Hazardous" shall mean "dangerous"; and 
(iii) "Compliance procedure" shall have the meaning set forth in 

WAC 173-303--040, Definitions. 
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(c) In addition to the changes described in (b) of this subsection, the 
following modifications shall be made to interim status standards of 40 
CFR Part 265 Subparts F through R: 

(i) The words "the effective date of these regulations" shall mean: 
(A) November 19, 1980, for facilities which manage any wastes 

designated by 40 CFR Part 261; and 
(8) March 12, 1982, for facilities which manage wastes designated 

only by WAC 173-303--080 through 173-303-103 and not designated 
by 40 CFR Part 261; 

(ii) "Subpart N - landfills" shall have an additional section added 
which reads: "An owner /operator shall not landfill an organic carcino-
gen or an EHW, as defined by WAC 173-303--080 to 173-303-103, 
except at the EHW facility at Hanford"; 

(iii) "Subpart R - underground injection" shall have an additional 
section which reads: "Owners and operators of wells are prohibited 
from disposing of EHW or an organic carcinogen designated under 
WAC 173-303--080 through 173-303-103"; 

(iv) "Subpart M - land treatment," section 265.273(b) shall be 
modified to replace the words "Part 261, Subpart D of this chapter" 
with "WAC 173-303--080"; 

(v) "Subpart F - ground water monitoring," section 265.91(c) shall 
include the requirement that: "Groundwater monitoring wells shall be 
designed, constructed, and operated so as to prevent groundwater con-
tamination. Chapter 173-160 WAC may be used as guidance in the 
installation of wells"; and 

(vi) "Subpart H - financial requirements" shall have an additional 
section which reads: "Any owner or operator who can provide financial 
assurances and instruments which satisfy the requirements of WAC 
173-303-620 will be deemed to be in compliance with 40 CFR Part 
265 Subpart H." 

AMENDATORY SECTION (Amending Order 86-37, filed 1/13/87) 

WAC 173-303-420 SITING STANDARDS. (1) Purpose. This 
section provides criteria for the siting of dangerous waste facilities. The 
criteria are to be viewed as standards which a facility owner/operator 
shall meet in siting his facility. 

(2) Applicability. These siting standards will apply to all facilities 
which require a permit under WAC 173-303-805 and 173-303-806, 
or as otherwise limited in each of the applicable paragraphs of this 
section. 

(3) Earthquake fault criteria. 
(a) Active portions of new TSO facilities will not be located within 

two hundred feet of a fault which has had displacement in Holocene 
times. For facilities managing ((modc1atc 1isk)) special waste only, 
engineering efforts, as approved by the department, may be substituted 
for the two hundred-foot buffer zone. 

(b) As used in (a) of this subsection: 
(i) "Fault" means a fracture along which rocks on one side have 

been displaced with respect to those on the other side; 
(ii) "Displacement' means the relative movement of any two sides 

of a fault measured in any direction; and 
(iii) "Holocene' means the most recent epoch of the Quarternary 

period, extending from the end of the Pleistocene to the present. 
(c) Facilities which are located in counties other than those listed 

below are assumed to be in compliance with this subsection. 
Chelan Grant Lewis Skagit 
Clallam Grays Harbor Mason Skamania 
Clark Jefferson Okanogan Snohomish 
Cowlitz King Pacific Thurston 
Douglas Kitsap Pierce Wahkiakum 
Ferry Kittitas San Juan Whatcom 

Yakima 

( 4) Floodplain criteria. 
(a) A facility located in a one hundred-year floodplain must be de-

signed, constructed, operated, and maintained to prevent washout of 
any dangerous waste by a one hundred-year flood, unless, in the case 
of facilities which manage DW only, the owner or operator has includ-
ed in his contingency plan (WAC 173-303-350) procedures which will 
cause the waste to be removed safely, before floodwaters can reach the 
facility, to a location where the wastes will not be vulnerable to flood-
waters. The location to which wastes will be removed must be a facility 
permitted according to this chapter. 

(b) For facilities which manage EHW, a facility located in a one 
hundred-year floodplain must be designed, constructed, operated, and 
maintained to prevent washout of any EHW by a one hundred-year 
flood. Contingency procedures for removal of EHW will not be deemed 
equivalent to engineered flood proofing. 
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(c) As used in (a) and (b) of this subsection: 
(i) "One hundred-year floodplain' means any land area which is 

subject to one percent or greater chance of flooding in any given year 
from any source; 

(ii) 'Washout" means the movement of dangerous waste from the 
active portion of the facility as a result of flooding; and 

(iii) "One hundred-year flood" means a flood that has a one percent 
chance of being equalled or exceeded in any given year. 

(5) The siting of facilities in areas under the jurisdiction of the 1971 
Shoreline Management Act (chapter 90.58 RCW). 

(a) Areas defined as 'wetlands" under RCW 90.58.030 (2)(f) (those 
areas under jurisdiction of the Shoreline Management Act) shall not 
be considered or used for the disposal of dangerous waste. 

(b) Dangerous waste storage and treatment facilities, where such 
facilities have either historically located in areas under jurisdiction of 
the Shoreline Management Act, or where such facilities require a wa-
terfront or harbor area location, shall be limited to those locations 
where the local shoreline management master program permits indus-
trial, navigation, manufacturing, or similar activities. Areas classified 
natural, conservancy, rural, or residential shall not be considered for 
the location of a dangerous waste facility. 

(6) Sole source aquifer criteria. No new facility shall dispose of 
dangerous waste over a sole source aquifer designated pursuant to sec-
tion 1424(e) of the Safe Drinking Water Act (Public Law 93-523). 

(7) Interim siting standards. 
(a) Purpose. The purpose of this subsection is to establish interim 

siting considerations and criteria for preempted facilities requiring 
permits pursuant to WAC 173-303-805 or 173-303-806. These inter-
im sitings standards are to be used until superseded by final siting reg-
ulations adopted pursuant to RCW 70.105.200 through 70.105.270. 

(b) Applicability. The interim siting standards described in this sub-
section apply to owners and operators of any preempted facilities for 
which: 

(i) Interim or final status permits have been issued by the depart-
ment, pursuant to WAC 173-303-805 or 173-303-806; or 

(ii) Interim or final status permit applications that will be or have 
been submitted to the department, pursuant to WAC 173-303-805 or 
173-303-806. This subsection does not apply to owners or operators of 
facilities who prior to July 28, 1985, manage wastes in landfills, land 
treatment, surface impoundments, or waste piles to be closed as land-
fills, or through incineration. In addition, this subsection does not apply 
to owners/operators of facilities or portions of facilities applying for 
research, development, and demonstration permits, pursuant to section 
3005(g) of the Resource Conservation and Recovery Act, codified in 
40 CFR Part 270.65. 

(c) Implementation. Owners/operators of preempted facilities to 
which the interim siting standards of this subsection apply must in-
clude in (or amend the existing) TSO facility application, submitted 
pursuant to WAC 173-303-805 or 173-303-806, information that de-
monstrates consideration of and compliance with the interim siting 
standards of this subsection. 

(i) Applications for facilities that do not meet prohibitions or set 
back requirements specified in this subsection will be rejected by the 
department. 

(ii) The department may place additional restrictions and conditions 
on a facility permit (including interim status) pursuant to its authority 
under this chapter and the State Environmental Policy Act, chapter 
43.21C RCW. 

(d) Definitions. Any terms used in this subsection that are not de-
fined below shall have the meanings provided in WAC 173-303--040. 
For the purposes of this subsection, the following terms shall have the 
described meanings: 

(i) "Preempted facility' means any facility that includes as a signif-
icant part of its activities the following operations: (A) Landfill, (8) 
incineration, (C) land treatment, (D) surface impoundment to be 
closed as a landfill, or (E) waste pile to be closed as a landfill. 

(ii) "Perennial surface water body" means any lake, river, pond, ca-
nal, stream, reservoir, inland water, saltwater, and other surface waters 
under the jurisdiction of the state of Washington that normally has 
continuous flow throughout the year. This does not include man-made 
lagoons, or impoundments associated with a facility. 

(iii) "Area of influence' means the area surface and subsurface area 
surrounding a well(s) within which the potentiometric surface has been 
changed due to ground water withdrawal. 

(iv) "Residences" means any dwelling, including private homes, 
rental homes, boarding houses, apartments, motels, and hotels. 

(v) "Institution" means any public or private: 
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(A) School, college, university, hospital, health care facility, church; 
(B) Retail shopping center; 
(C) Stadium and auditorium; and 
(D) Building with free public access that is operated by a local, 

state, or federal government. 
(e) Structural stability. 
(i) Proximity to Holocene earthquake fault - All provisions of sub-

section (3) of this section shall apply. 
(ii) Subsidence. Consideration shall be given to any sinking of the 

land surface within the facility boundaries due to the removal of solid 
mineral matter or fluids from the subsurface. 

(iii) Unstable slopes. Consideration shall be given to any steeply 
sloping areas within facility boundaries where the rapid mass move-
ment of earth materials is likely to occur. 

(iv) Soils stability. Consideration shall be given to any weak or un-
stable soils within the facility boundaries. Weak or unstable soils or 
conditions include, but are not limited to, organic soils, expansive soils, 
sands subject to liquefaction during seismic events, soft clays, sensitive 
clays, loess and quick conditions. 

(v) Tsunami/storm surge. Consideration shall be given to shoreline 
areas bordering the Pacific Ocean and the Straits of Juan De Fuca 
that may flood because of tsunamis or storm surges. 

(f) Surface water quality protection. 
(i) One hundred-year floodplain. All requirements of subsection (4) 

of this section shall apply. 
(ii) Proximity to surface water. No preempted facility shall be lo-

cated within five hundred feet of a perennial surface water body. Five 
hundred feet shall be measured horizontally from the ordinary high 
water mark of the perennial surface water body to the nearest portion 
of the facility. 

(g) Ground water protection. 
(i) Minimum depth to regional aquifer. Consideration shall be given 

to the depth from any portion of the facility to the regional aquifer. 
Regional aquifer shall be determined by the department. 

(ii) Regional aquifer recharge areas. Consideration shall be given to 
the areas that provide principal recharge to regional aquifers. Such ar-
eas shall be determined by the department. 

(iii) Ground water travel time. Consideration shall be given to the 
rate of ground water movement in all directions from the facility to the 
facility property boundary. 

(h) Drinking water protection. 
(i) Public water supply watersheds. No facility shall be located 

within the boundaries of a designated public water supply watershed. 
(ii) Sole source aquifer. All provisions of subsection (6) of this sec-

tion shall apply. 
(iii) Proximity to drinking water intakes. No preempted facilities 

shall be located within: 
(A) Five hundred feet, measured horizontally from the nearest por-

tion of the facility, of a surface or ground water intake for public or 
private drinking water if the facility is located up gradient from such 
an intake; or 

(B) Two hundred fifty feet, measured horizontally from the nearest 
point of the facility boundary, of a surface or ground water intake for 
public or private drinking water if the facility is located down gradient 
or cross gradient from such an intake. 

(iv) Wellhead protection areas. No preempted facility shall be lo-
cated within the area of influence surrounding a water well or wellfield 
that is supplying potable water to a domestic water supply system for 
use outside the facility boundaries. 

(i) Sensitive area protection. Preempted facilities shall be subject to 
the following locational standards for sensitive areas: 

(i) Threatened and endangered species. No preempted facility shall 
locate in an area that would result in the taking of individuals of a 
species, or the direct elimination of habitat of species that are on the 
federal list of threatened and endangered species; 

(ii) Shorelines and wetlands. All provisions of subsection (5) of this 
section shall apply; 

(iii) Wilderness areas. No preempted facility shall locate in a wil-
derness area as so designated under the Wilderness Protection Act; 

(iv) State and federal wildlife refuges. No preempted facility shall 
locate in a state or federal refuge as so designated under state and 
federal laws and regulations; 

(v) Parks, scenic and recreational areas. No preempted facility shall 
be located in a city, county, state, or federally designated park, scenic 
area, or recreational area; and 

(vi) Archeological and historic areas, national monuments. No pre-
empted facility shall be located within any area designated by a city, 
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county, state, or federal agency as an archeological or historic area or 
a national monument. 

U) Air quality protection. Evaluation shall be made of air impacts 
considering the effect of local meteorology, control technology and fa-
cility operation and maintenance on air emissions. The maximum am-
bient air concentration for toxic air contaminant emissions at or be-
yond the facility property boundaries, as estimated by dispersion mod-
eling, shall not exceed an acceptable ambient level as determined by 
the department. 

(k) Transportation routes. 
(i) Traffic flow and capacity. Consideration shall be given to the 

traffic flow and capacity of existing or proposed roadways in the im-
mediate area leading to a facility. 

(ii) Safety standards for transport routes. Consideration shall be 
given to safety factors of primary and secondary access routes to a fa-
cility, including road, rail, and marine, as appropriate. Such factors 
shall include freedom from obstructions, sight distance, traffic flow and 
capacity at critical intersections, and such other traffic safety require-
ments designed to minimize public exposure to transport vehicles. 

(I) Adjacent land use considerations. 
(i) Proximity to residences. No preempted facility shall be located 

within: 
(A) Two thousand feet from the nearest point of the facility proper-

ty boundary to the boundary of an area zoned for residential uses by 
local governments. For the purposes of this subsection, the department 
shall consider local zoning in place as of July 28, 1985; and 

(B) For areas not zoned for residential purposes, five hundred feet 
from the nearest point of the facility property boundary to the nearest 
property boundary of a residence. 

(ii) Proximity to institutions. Consideration shall be given to a facil-
ity's proximity to institutions, as defined in (d) of this subsection. No 
preempted facility shall be located within two thousand feet from the 
nearest point of the facility property boundary to the nearest property 
boundary of an institution. 

(iii) Proximity to agricultural lands. Consideration shall be given to 
a facility's proximity to lands used for raising agricultural crops or 
livestock. Such consideration shall include emissions to the air, water, 
and soils due to operation that may cause known adverse impacts to 
agricultural crops or livestock. 

(m) Host community considerations. 
(i) Utilities and public services. The availability of utilities and pub-

lic services (such as water, gas, electricity, sewage, and refuse collec-
tion), and the costs for necessary increases in capacity shall be consid-
ered when siting any preempted facility. 

(ii) Emergency services. The availability of emergency responses 
services (such as police, fire departments, and hospitals), and costs for 
necessary increases in capacity shall be considered when siting any 
preempted facility. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-515 SPECIAL REQUIREMENTS FOR USED 
OIL BURNED FOR ENERGY RECOVERY. (I) Applicability. 

(a) This section applies to used oil that is burned for energy recov-
ery in any boiler or industrial furnace that is not regulated under Sub-
part 0 of 40 CFR Part 265 or WAC 173-303-670, if such used oil: 

(i) Exhibits any characteristic of a dangerous waste identified in 
WAC 173-303--090; or 

(ii) Is designated as DW solely through WAC 173-303--084 or 173-
303-101 through 173-303-103; or 

(iii) Is designated solely as WOOi ((;-or 
(iv) Contains daagc1ous waste gcnc1atcd only bj a pc1so11 subject to 

the special 1cqui1c111cnts fo1 s111all quantity gcnc1ato1s undc1 V/AC 
173 363=e76(8))). 

(b)(i) This section does not apply to used oil burned for energy re-
covery that is mixed with a listed waste (except as provided in (a) (iii) 
((and--(n-t)) of this subsection) or that is designated as EHW through 
WAC 173-303--084 or 173-303-101 through 173-303-103. Such used 
oil is subject to the requirements of WAC 173-303-510. 

(ii) Used oil containing more than 1000 ppm of total halogens is 
presumed to be a dangerous waste because it has been mixed with hal-
ogenated dangerous waste listed in WAC 173-303-9903 or 173-303-
9904. Such dangerous wastes are subject to the requirements of WAC 
173-303-510. Persons may rebut this presumption by demonstrating 
that the used oil does not contain dangerous waste (for example, by 
showing that the used oil does not contain significant concentrations of 
halogenated dangerous constituents listed in WAC 173-303-9905). 
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(((iii) This section docs not apply to used oil burned fo1 c11c1 gy 1 e 
couc1y in n1a1inc 01 diesel engines, except that n1a1kctc1s of such used 
oil a1e subject to the notification 1cquimnents of 'WAC 173 303-=<360, 
and the p1csumptivc test of (b)(ii) of this subsection.)) 

(c) If a used oil subject to this section does not exceed any of the 
specifications of Table 1, it is subject only to the analysis and record-
keeping requirements under subsection (4)(b)(i) and (vi) of this sec-
tion; otherwise, it is subject to all applicable provisions of this section. 

(d) For the purposes of this chapter: 
(i) "Used oil" means any oil that has been refined from crude oil, 

used, and, as a result of such use, is contaminated by physical or 
chemical impurities; 

(ii) Used oil fuel includes any fuel produced from used oil by pro-
cessing, blending, or other treatments; 

(iii) Used oil fuel that exceeds any specification level (described in 
Table 1) is termed "off-specification used oil fuel." 

TABLE I 
USED OIL EXCEEDING ANY SPECIFICATION LEVEL IS SUBJECT TO 

THIS SECTION WHEN BURNED FOR ENERGY RECOVERY" 

Constituent/ property 

Arsenic ................................. . 
Cadmium .............................. . 
Chromium ............................ . 
Lead ...................................... . 
Flash Point ........................... . 
Total Halogens .................... . 
Polychlorinated 

Biphenyls ............................ . 

Allowable level 

5 ppm maximum 
2 ppm maximum 
10 ppm maximum 
100 ppm maximum 
100° F minimum 
4,000 ppm maximum~ 

2 ppm maximum((!!)) 

"The specification does not apply to used oil fuel mixed with a dan-
gerous waste other than small quantity generator dangerous waste. 

hused oil containing more than 1,000 ppm total halogens is pre-
sumed to be a dangerous waste under the rebuttable presumption pro-
vided under WAC 173-303-515 (I )(b)(ii). Such used oil is subject to 
WAC 173-303-510 rather than this section when burned for energy 
recovery unless the presumption of mixing can be successfully 
rebutted. 

(2) Prohibitions. 
(a) A person may market off-specification used oil for energy recov-

ery only: 
(i) To burners or other marketers who have notified the department 

of their used oil management activities stating the location and general 
description of such activities, and who have an EPA/state identifica-
tion number; and 

(ii) To burners who burn the used oil in an industrial furnace or 
boiler identified in (b) of this subsection. 

(b} Off-specification used oil may be burned for energy recovery in 
only the following devices: 

(i) Industrial furnaces identified in WAC 173-303-040; or 
(ii) Boilers, as defined in WAC 173-303-040 that are identified as 

follows: 
(A) Industrial boilers located on the site of a facility engaged in a 

manufacturing process where substances are transformed into new 
products, including the component parts of products, by mechanical or 
chemical processes; 

(B} Utility boilers used to produce electric power, steam, or heated 
or cooled air or other gases or fluids for sale; or 

(C) Used oil-fired space heaters provided that: 
(I) The heater burns only used oil that the owner or operator gener-

ates or used oil received from do-it-yourself oil changers who generate 
used oil as household waste; 

(II} The heater is designed to have a maximum capacity of not more 
than 0.5 million Btu per hour; and 

(Ill} The combustion gases from the heater are vented to the ambi-
ent air. 

(3) Standards applicable to generators of used oil burned for energy 
recovery. 

(a) Except as provided in (b) and (c) of this subsection generators of 
used oil are not subject to this section. 

(b) Generators who market used oil directly to a burner are subject 
to subsection ( 4) of this section. 

(c) Generators who burn used oil are subject to subsection (5) of 
this section. 
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(4) Standards applicable to marketers of used oil burned for energy 
recovery. 

(a) Persons who market used oil fuel are termed "marketers." How-
ever, the following persons are not marketers subject to this section: 

(i) Used oil generators, and collectors who transport used oil re-
ceived only from generators, unless the generator or collector markets 
the used oil directly to a person who burns it for energy recovery. 
However, persons who burn some used oil fuel for purposes of process-
ing or other treatment to produce used oil fuel for marketing are con-
sidered to be burning incidentally to processing. Thus, generators and 
collectors who market to such incidental burners are not marketers 
subject to this section; 

{ii) Persons who market only used oil fuel that meets the specifica-
tion under Table 1 of subsection (I) of this section and who are not the 
first person to claim the oil meets the specification {i.e., marketers who 
do not receive used oil from generators or initial transporters and mar-
keters who neither receive nor market off-specification used oil fuel). 

{b) Marketers are subject to the following requirements: 
{i) Analysis of used oil fuel. Used oil fuel is subject to regulation 

under this section unless the marketer obtains analyses or other infor-
mation documenting that the used oil fuel meets the specification pro-
vided under Table I of subsection (1) of this section. 

(ii) Prohibitions. The prohibitions under subsection {2)(a) of this 
section; 

(iii) Notification. Notification to the department stating the location 
and general description of used oil management activities. Even if a 
marketer has previously notified the department of his dangerous waste 
management activities under WAC 173-303-060 and obtained an 
EPA/state identification number, he must renotify to identify his used 
oil management activities. 

(iv) Invoice system. When a marketer initiates a shipment of off-
specification used oil, he must prepare and send the receiving facility 
an invoice containing the following information: 

(A) An invoice number; 
(B) His own EPA/state identification number and the EPA/state 

identification number of the receiving facility; 
(C) The names and addresses of the shipping and receiving facilities; 
(D) The quantity of off-specification used oil to be delivered; 
(E) The date(s) of shipment or delivery; and 
(F) The following statement: "This used oil subject to Washington 

state department of ecology regulation under WAC 173-303-515; 
Note-Used oil that meets the definition of combustible liquid (flash 

point below 200°F but at or greater than 100°F) or flammable liquid 
(flash point below 100°F) is subject to Department of Transportation 
Hazardous Materials Regulations at 49 CFR Parts 100--177. 

(v) Required notices. 
{A) Before a marketer initiates the first shipment of off-specification 

used oil to a burner or other marketer, he must obtain a one-time 
written and signed notice from the burner or marketer certifying that: 

{I} The burner or marketer has notified the department stating the 
location and general description of his used oil management activities; 
and 

{II) If the recipient is a burner, the burner will burn the off-speci-
fication used oil only in an industrial furnace or boiler identified in 
subsection (2}(b) of this section; and 

{B) Before a marketer accepts the first shipment of off-specification 
used oil from another marketer subject to the requirements of this 
subsection, he must provide the marketer with a one-time written and 
signed notice certifying that he has notified the department of his used 
oil management activities; and 

(vi) Recordkeeping. 
{A) Used oil fuel that meets the specification. A marketer who first 

claims under (b)(i) of this subsection that used oil fuel meets the spec-
ification must keep copies of analysis (or other information used to 
make the determination) of used oil for three years. Such marketers 
must also record in an operating log and keep for three years the fol-
lowing information on each shipment of used oil fuel that meets the 
specification. Such used oil fuel is not subject to further regulation, 
unless it is subsequently mixed with dangerous waste or unless it is 
mixed with used oil so that it no longer meets the specification. 

(I) The name and address of the facility receiving the shipment; 
(II) The quantity of used oil fuel delivered; 
(III) The date of shipment or delivery; and 
(IV) A cross-reference to the record of used oil analysis (or other 

information used to make the determination that the oil meets the 
specification) required under (b)(vi)(A) of this subsection. 
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(B) Off-specification used oil fuel. A marketer who receives or initi-
ates an invoice under the requirements of this section must keep a copy 
of each invoice for three years from the date the invoice is received or 
prepared. In addition, a marketer must keep a copy of each certifica-
tion notice that he receives or sends for three years from the date he 
last engages in an off-specification used oil fuel marketing transaction 
with the person who sends or receives the certification notice. 

(5) Standards applicable to burners of used oil burned for energy 
recovery. 

Owners and operators of facilities that burn used oil fuel are "burn-
ers" and are subject to the following requirements: 

(a) Prohibition. The prohibition under subsection (2)(b) of this 
section; 

(b) Notification. Burners of off-specification used oil fuel must noti-
fy the department stating the location and general description of used 
oil management activities, except that owners and operators of used 
oil-fired space heaters that burn used oil fuel under the provisions of 
subsection (2)(b)(ii) of this section are exempt from these notification 
requirements. Even if a burner has previously notified the department 
of his dangerous waste management activities under WAC 173-303-
060 and obtained an identification number, he must renotify to identify 
his used oil management activities. 

(c) Required notices. Before a burner accepts the first shipment of 
off-specification used oil fuel from a marketer, he must provide the 
marketer a one-time written and signed notice certifying that: 

(i) He has notified the department stating the location and general 
description of his used oil management activities; and 

(ii) He will burn the used oil only in an industrial furnace or boiler 
identified in subsection (2)(b) of this section; and 

(d) Used oil fuel analysis. 
(i) Used oil fuel burned by the generator is subject to regulation 

under this section unless the burner obtains analysis (or other infor-
mation) documenting that the used oil meets the specification provided 
under Table I of subsection (I) of this section. 

(ii) Burners who treat off-specification used oil fuel by processing, 
blending, or other treatment to meet the specification provided under 
Table I of subsection (I) of this section must obtain analyses (or other 
information) documenting that the used oil meets the specification. 

(e) Recordkeeping. A burner who receives an invoice under the re-
quirements of this section must keep a copy of each invoice for three 
years from the date the invoice is received. Burners must also keep for 
three years copies of analyses of used oil fuel as may be required by 
(d) of this subsection. In addition, he must keep a copy of each certifi-
cation notice that he sends to a marketer for three years from the date 
he last receives off-specification used oil from that marketer. 

(f) Local requirements. Any person who burns used oil for energy 
recovery, except for burning in used oil-fired space heaters that meet 
the provisions of subsection (2)(b)(ii) of this section, must comply with 
the air emission requirements of the local air pollution control authori-
ty (or department of ecology if no local authority with jurisdiction 
exists). 

AMENDATORY SECTION (Amending Order DE 83-36, filed 
4/18/84) 

WAC 173-303-550 SPECIAL REQUIREMENTS FOR FA-
CILITIES MANAGING ((MODERATE RISI()) SPECIAL 
WASTE. (1) Purpose. ((Modc1atc 1isk)) Special wastes (as defined in 
WAC 173-303-040 ((f55}))i.!QZ1) pose less risk to public health and 
the environment than do other dangerous wastes, therefore, they do not 
require as high a level of regulation. The purpose of WAC 173-303-
550 through 173-303-560 is to set forth those mandatory standards 
which are minimally acceptable for managing ((modc1atc iisk)) ~ 
cial waste, and the criteria and selective standards which will be ap-
plied based on the specific risks posed by such wastes. 

(2) Applicability. The requirements of WAC 173-303-550 through 
173-303-560 apply to owners and operators of facilities which manage 
((modc1atc lisk)) special waste, and are only applicable to such 
((modcrntc lisk)) special wastes as are being managed. Whenever a 
((111odc1atc lisk)) ~waste is shipped from a facility, the owner or 
operator must comply with WAC 173-303-170 through 173-303-230, 
requirements for generators. 

(3) Standards. The owner/operator of a facility managing moderate 
risk wastes must comply with all applicable standards of this chapter 
unless he requests (as described in subsection (4) of this section) and 
the department approves (as described in subsection (5) of this section) 
the application of less stringent standards to his facility. The owner/ 
operator may request relief from any standards except those minimum 
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standards specified in WAC 173-303-560. Failure to comply with an 
approval issued by the department pursuant to subsection (5) of this 
section, will be a violation of this chapter. Failure to comply with all 
applicable requirements of this chapter while the department is con-
sidering a request or after a request has been denied will be a violation 
of this chapter. 

(4) Request. The owner/operator may request that less stringent 
standards be applied to his ((111odc1atc 1isk)) ~ waste manage-
ment activities in any manner or form that he chooses. His request 
must be submitted in writing to the department, and must include: 

(a) The facility name, EPA/state identification #. address, telephone 
number, and a contact person at the facility; 

(b) The ((111odc1atc iisk)) special waste(s) managed at the facility 
and the type(s) of management applied to them; 

(c) The specific standards from which the owner/operator seeks 
relief; 

(d) A description, for each standard, demonstrating: 
(i) Why the owner/operator believes the standard to be unnecessary; 
(ii) How public health and the environment will continue to be pro-

tected if the standard is not applied to the facility; and 
(iii) Any evidence supporting the contention that public health and 

the environment will be adequately protected if the standard is not ap-
plied (e.g., test data, diagrams, experiences at similar facilities, re-
cords, reports, etc.); and 

(e) The following certification, signed and dated by a person who 
would be authorized to sign a report under WAC 173-303-810 
(12)(b): 

"I certify under penalty of law that I have personally examined and 
am familiar with the information submitted in this request and all at-
tachments and that, based on my inquiry of those individuals immedi-
ately responsible for obtaining the information, I believe that the in-
formation is true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the 
possibility of fine and imprisonment." 

The department may ask for any .additional information it deems 
necessary, and will not consider approval of the owner's/operator's re-
quest until all necessary information has been submitted. Failure to 
provide any of the information required by this subsection may result 
in the department's denying the owner's/operator's request. 

(5) Approval or denial. The department will review any requests 
submitted pursuant to subsection ( 4) of this section, and based on the 
adequacy of the information provided in the request will approve or 
deny all or any part of the request. The department will notify the 
owner /operator of its decision in writing. Approval of a request will 
not be final until the permit has been modified or issued as described in 
(a) or (b) of this subsection. If the department decides to approve all 
or part of the request and the owner /operator agrees with the depart-
ment's decision, then the department will proceed to grant such ap-
proval as follows: 

(a) Interim status facilities. For a facility which qualifies for interim 
status (as described in WAC 173-303-805), the department shall issue 
a notice of interim status modification in accordance with WAC 173-
303-805(8) stating what standards the owner /operator must meet; 

(b) Final facilities. 
(i) For facilities which are required to have a final facility permit, 

the department shall follow the procedures for issuing (or, for facilities 
which already have a final facility permit, the procedures for modify-
ing) a final facility permit, as described in WAC 173-303-806. The 
new or modified final facility permit shall include the standards the 
owner/operator must meet. 

(ii) The department may request that an applicant for a final facility 
permit submit his planned ((modc1atc iisk)) special waste demonstra-
tions (prepared in accordance with subsection ( 4) of this section) a 
maximum of three months prior to submittal of his Part B application. 

AMENDATORY SECTION (Amending Order DE 83-36, filed 
4/18/84) 

WAC 173-303-560 MINIMUM STANDARDS FOR FACILI-
TIES MANAGING ((MODERATE RISK)) SPECIAL WASTE. In 
no case will the department approve standards for facilities managing 
((modciatc lisk)) ~ waste which do not include, at a minimum, 
the following applicable requirements: 

(I) WAC 173-303-060; 
(2) WAC 173-303-350; 
(3) WAC 173-303-360; 
(4) WAC 173-303-370; 
(5) WAC 173-303-380; 
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(6) WAC 173-303-390; and 
(7) WAC 173-303-430. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-600 FINAL FACILITY STANDARDS. Pur-
pose, scope, and applicability. 

(I) The purpose of WAC 173-303-600 through 173-303-670, is to 
establish minimum state-wide standards which describe the acceptable 
management of dangerous waste In addition to WAC 173-303-600 
through 173-303-670, the final facility standards include WAC 173-
303-280 through 173-303-395, and 173-303-420 through 173-303-
440. 

(2) The final facility standards apply to owners and operators of all 
facilities which treat, store or dispose of dangerous waste, and which 
are not exempted by subsection (3) of this section. 

(3) The final facility standards do not apply to: 
(a) Persons whose disposal activities are permitted under the Marine 

Protection, Research and Sanctuaries Act, except that storage, or 
treatment facilities where dangerous waste is loaded onto an ocean 
vessel for incineration or disposal at sea are subject to final facility 
standards; 

(b) Persons whose disposal activities are permitted under the Un-
derground Injection Control Program of the Safe Drinking Water Act, 
except that storage, or treatment facilities needed to handle dangerous 
wastes are subject to final facility standards; 

(c) Owners or operators of POTWs which treat, store, or dispose of 
dangerous waste provided they follow the permit-by-rule requirement 
of WAC 173-303-802(4); 

(d) A generator accumulating waste on site in compliance with 
WAC 173-303-200; 

(e) The owner or operator of a facility which is permitted to m~nage 
solid waste pursuant to chapter ((~)) 173-304 WAC, 1f ~he 
only dangerous waste the facility manages is excluded from regulation 
under this chapter by WAC 173-303--070(8); 

(f) A farmer disposing of waste pesticides from his own use provided 
he complies with WAC 173-303-160 (2)(b); 

(g) A transporter storing a manifested shipment of dangerous waste 
for ten days or less in accordance with WAC 173-303-240(5); 

(h) Any person, other than an owner or operator who is alread_y 
subject to the final facility standards, who is carrying out an immedi-
ate or emergency response to contain or treat a discharge or potential 
discharge of a dangerous waste or hazardous substance; 

(i) The owner or operator of a facility which is in compliance with 
the interim status requirements of WAC 173-303-400 and 173-303-
805 until final administrative disposition of his final facility permit; U) The owner or operator of a totally enclosed treat~ent facility ?r 
elementary neutralization or wastewater treatment umt as defined m 
WAC 173-303--040, provided that he complies with the permit by rule 
requirements of WAC 173-303-802(5); and . . 

(k) The addition, by a generator, of absorbent material to waste m a 
container, or of waste to absorbent material in a container, provided 
that these actions occur at the time the waste is first placed in con-
tainers and the generator complies with WAC 173-303-200 (I )(b) 
and 173-303-395 (l)(a) and (b). 

(4) The owner or operator of a final status TSO facility which man-
ages ((modctatc tisk)) special waste may comply with the special re-
quirements selected under WAC 173-303-550 through 173-303-560 
in lieu of the final facility standards of WAC 173-303-600 through 
173-303-670, but only for those ((modct ate tisk)) special wastes 
which he manages and only after the department has issued or modi-
fied his final facility permit in accordance with WAC 173-303-800 
through 173-303-840 to incorporate the special requirements. 

(5) The owner or operator of a facility which recycles dangerous 
waste may, for such recycled wastes only, comply with the applicable 
recycling standards specified in WAC 173-303-120 and 173-303-500 
through 173-303-525 in lieu of the final facility standards. 

AMENDATORY SECTION (Amending Order DE 84-22, filed 
6/27 /84) 

WAC 173-303-610 CLOSURE AND POSTCLOSURE. (I) 
Applicability. 

(a) Subsections (2) to (6) of this section, (which concern closure), 
apply to the owners and operators of all d_angero1;1s waste ~acilities. 

(b) Subsections (7) to (10) of this section, (which concern 
postclosure care), apply to the owners and operators of all regulated 
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units (as defined in WAC 173-303--040(75)) at which dangerous 
waste will remain after closure, to surface impoundments and waste 
piles as specified in WAC 173-303-650(6) and 173-303-660(9), and, 
unless otherwise authorized by the department, to the owners and op-
erators of all facilities which, at closure, cannot meet the removal or 
decontamination limits specified in subsection (2)(b) of this section. 

(c) For the purposes of the closure and postclosure requirements, 
any portion of a facility which closes is subject to the applicable clo-
sure and postclosure standards even if the rest of the facility does not 
close and continues to operate. 

(2) Closure performance standard. The owner or operator must close 
the facility in a manner that: 

(a)(i) Minimizes the need for further maintenance; 
(ii) Controls, minimizes or eliminates to the extent necessary to 

({ptcvcnt tlncats to)) protect human health and the environment, 
postclosure escape of dangerous waste, dangerous ((waste)) constitu-
ents, leachate, contaminated ((nrinf.rlt)) run--0ff, or dangerous waste 
decomposition products to the ground, surface water, ground water, or 
the atmosphere; and 

(iii) Returns the land to the appearance and use of surrounding land 
areas to the degree possible given the nature of the previous dangerous 
waste activity. 

(b) Where the closure requirements of this section, or of WAC 173-
303-630( l O), 173-303-640(5), 173-303-650(6), 173-303-655(8), 
173-303-660(9), or 173-303-670(8) call for the removal or deconta-
mination of dangerous wastes, waste residues, or equipment, bases, lin-
ers, soils or other materials containing or contaminated with dangerous 
wastes or waste residue, then such removal or decontamination must 
assure that the levels of dangerous waste or dangerous waste constitu-
ents or residues do not exceed: 

(i) Background environmental levels, for any dangerous waste, man-
aged at the facility, which either is listed under WAC 173-303--081 or 
173-303--082 or is designated by the characteristics of WAC 173-
303--090; and 

(ii) At least the designation limits of WAC 173-303--084, or 173-
303-101 through 173-303-103 for any dangerous waste, managed at 
the facility, which is not listed under WAC 173-303--081 or 173-303-
082 and is not designated by the characteristics of WAC 173-303-
090. In addition to these limits, the department may specify in the clo-
sure plan for a facility any lower limits for removal or decontamination 
which the department deems appropriate. 

(3) Closure plan; amendment of plan. 
(a) The owner or operator of a dangerous waste management facili-

ty must have a written closure plan. In addition, certain surface im-
poundments and waste piles from which the owner or operator intends 
to remove or decontaminate the dangerous waste at partial or final 
closure are required by WAC 173-303-650(6) and 173-303-660(9) to 
have contingent closure plans. The plan must be submitted with the 
permit application, in accordance with WAC 173-303-806(4), and 
approved by the department as part of the permit issuance ((proceed-
ing)) procedures under WAC 173-303-840. The approved closure plan 
will become a condition of any permit. The department's decision must 
assure that the approved closure plan is consistent with subsections (2), 
(3), (4), (5), and (6) of this section, and the applicable requirements of 
WAC 173-303-630(10), 173-303-640(5), 173-303-650(6), 173-303-
655(8), 173-303-660(9), 173-303-665(6), and 173-303-670(8). A 
copy of the approved plan and all revisions to the plan must be ((kept 
at the facility)) furnished to the department upon request, including 
request by mail until final closure is completed and certified in accord-
ance with subsection ( 6) of this section. The plan must identify steps 
necessary to ((wmplctcly ot pattially close)) perform partial and/or 
final closure of the facility at any point during its ((intended Opet at 
ing)) active life ((and to wmplctcly close the facility at the end of its 
intendUfOjict ating life)). The closure plan must include at least: 

(i) A description of how each dangerous waste management unit at 
the facility will be closed in accordance with subsection (2) of this 
section; 

@ A description of how ((and when the facility will be pat tially 
closed, if applicable, and finally closed)) final closure of the facility 
will be conducted in accordance with subsection (2) of this section. 
The description must identify the maximum extent of the operation 
which will be unclosed during the active life of the facility ((and-how 
the 1 cquir cn1cuts of subsections (2)i0(6) of this section, and Lite ap= 
plicablc closatc 1cquitemcnts of WAC 173 303=630(10), 173 303 
640(5), 173 303~50(6), 173 303=655(8), 173 303=660(9), 173 303 
665(6), and 173 303=670(8) will be met)); 
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((ffl)) .illil An estimate of the maximum inventory of dangerous 
wastes ((in sto1 age and in Li caltncnt at any tin1c du1 ing)) ever on-site 
over the active life of the facility. (Any change in this estimate is a 
minor modification under WAC 173-303-830(4)); 

(iv) A detailed description of the methods to be used during partial 
closures and final closure, including, but not limited to, methods for 
removing, transporting, treating, storing, or disposing of all dangerous 
wastes, and identification of the type(s) of the off-site dangerous waste 
management units to be used, if applicable; 

((tni1)) .(tl A detailed description of the steps needed to remove or 
decontaminate ((facility equipment dating elosate)) all dangerous 
waste residues and contaminated containment system components, 
equipment, structures, and soils during partial and final closure, in-
cluding, but not limited to, procedures for cleaning equipment and re-
moving contaminated soils, methods for sampling and testing sur-
rounding soils, and criteria for determining the extent of decontamina-
tion required to satisfy the closure performance standard; 

(vi) A detailed description of other activities necessary during the 
closure period to ensure that all partial closures and final closure satis-
fy the closure performance standards, including, but not limited to, 
ground water monitoring, leachate collection, and run--0n and run--0ff 
control; and 

(((iv) An estimate of the expected yeat of elosa1e and a schedule fo1 
final elosa1e.)) (vii) A schedule for closure of each dangerous waste 
management unit and for final closure of the facility. The schedule 
must include, at a minimum, the total time required to close ((the-faw 
cility)) each dangerous waste management unit and the time required 
for intervening closure activities which will allow tracking of the 
progress of partial and final closure. (For example, in the case of a 
landfill unit, estimates of the time required to treat ((and)) !.!!: dispose 
of all dangerous waste inventory and of the time required to place a 
final cover must be included.) Additionally, for facilities that use trust 
funds to establish financial assurance under WAC 173-303-620 (4) or 
( 6) and that are expected to close prior to the expiration of the permit, 
an estimate of the expected year of final closure. 

(b) The owner or operator ((may amend his elosw e plan at any time 
dating the active life of the facility. (The active life of the facility is 
that pctiod duling which wastes a1c pc1iod:ically ntanagcd on site 01 
1cccivcd flout off: site.) The ow11c1 01 opc1ato1 1uust antcnd the plan 
wheneve1 changes in ope1ating plans 01 facility design affect the elo-
su1c plan, 01 whc11cvc1 thc1c is a change in the expected ycat of clo-
su1c. \llhcn the ownc1 01 opc1ato1 1cqucsts a pcunit n1odification to 
autho1izc a change in opc1ating plans 01 facility design, he ntast 1c 
quest a 1nodification of the closu1 c plan at the san1c thnc. If a pcunit 
tnodification is not needed to authotize the change in opctatiug plans 
01 facility design, the 1cquest fut tnodi6cation of the closute plan 111ust 
be tnade within sixty da1s aftet the cl1augc in plans 01 design oecuts. 

(c) The ow net ot opct a tot ntust notify the depat tntent at least one 
bandied eighty days ptio1 to the date he expects to begin eloswe)) 
must submit a written request for a permit modification to authorize a 
change in operating plans, facility design, or the approved closure plan 
in accordance with the procedures in WAC 173-303-800 through 
173-303-840. The written request must include a copy of the amended 
closure plan for approval by the department. 

(i) The owner or operator may submit a written request to the de-
partment for a permit modification to amend the closure plan at any 
time prior to the notification of partial or final closure of the facility. 

(ii) The owner or operator must submit a written request for a per-
mit modification to authorize a change in the approved closure plan 
whenever: 

(A) Changes in operating plans or facility design affect the closure 
plan; or 

(8) There is a change in the expected year of closure, if applicable; 
or 
- (C) In conducting partial or final closure activities, unexpected 
events require a modification of the approved closure plan. 

(iii) The owner or operator must submit a written request for a per-
mit modification including a copy of the amended closure plan for ap-
proval at least sixty days prior to the proposed change in facility design 
or operation, or no later than sixty days after an unexpected event has 
occurred which has affected the closure plan. If an unexpected event 
occurs during the partial or final closure period, the owner or operator 
must request a permit modification no later than thirty days after the 
unexpected event. An owner or operator of a surface impoundment or 
waste pile that intends to remove all dangerous waste at closure and is 
not otherwise required to prepare a contingent closure plan under 
WAC 173-303-650(6) or 173-303-660(9), must submit an amended 

closure plan to the department no later than sixty days from the date 
that the owner or operator or department determines that the danger-
ous waste management unit must be closed as a landfill, subject to the 
requirements of WAC 173-303-665, or no later than thirty days from 
that date if the determination is made during partial or final closure. 
The department will approve, disapprove, or modify this amended plan 
in accordance with the procedures in WAC 173-303-800 through 
173-303-840. The approved closure plan will become a condition of 
any permit issued. 

(iv) The department may request modifications to the plan under the 
conditions described in (b )(ii) of this subsection. The owner or opera-
tor must submit the modified plan within sixty days of the depart-
ment's request, or within thirty days if the change in facility conditions 
occurs during partial or final closure. Any modifications requested by 
the department will be approved in accordance with the procedures in 
WAC 173-303-800 through 173-303-840. 

(c) Notification of partial closure and final closure. 
(i) The owner or operator must notify the department in writing at 

least sixty days prior to the date on which he expects to begin closure 
of a surface impoundment, waste pile, land treatment, or landfill unit, 
or final closure of a facility with such a unit. The owner or operator 
must notify the department in writing at least forty-five days prior to 
the date on which he expects to begin final closure of a facility with 
only treatment or storage tanks, container storage, or incinerator units 
to be closed. 

(ii) The date when he "expects to begin closure" must be either no 
later than thirty days after the date on which any dangerous waste 
management unit receives the known final volume of dangerous wastes 
or, if there is a reasonable possibility that the dangerous waste man-
agement unit will receive additional dangerous wastes, no later than 
one year after the date on which the unit received the most recent vol-
ume of dangerous waste. If the owner or operator of a dangerous waste 
management unit can demonstrate to the department that the danger-
ous waste management unit or facility has the capacity to receive ad-
ditional dangerous wastes and he has taken, and will continue to take, 
all steps to prevent threats to human health and the environment, in-
cluding compliance with all applicable permit requirements, the de-
partment may approve an extension to this one-year limit. 

(iii) If the facility's permit is terminated, or if the facility is other-
wise ordered, by judicial decree or final order to cease receiving dan-
gerous wastes or to close, then the requirements of (c) of this subsec-
tion do not apply. However, the owner or operator must close the fa-
cility in accordance with the deadlines established in subsection (4) of 
this section. 

(iv) Removal of wastes and decontamination or dismantling of 
equipment. Nothing in this subsection shall preclude the owner or op-
erator from removing dangerous wastes and decontaminating or dis-
mantling equipment in accordance with the approved partial or final 
closure plan at any time before or after notification of partial or final 
closure. 
(4')Closure; time allowed for closure. 

(a) Within ninety days after receiving the final volume of dangerous 
wastes at a dangerous waste management unit or facility, the owner or 
operator must treat, remove from the ((site)) unit or facility, or dis-
pose of on site, all dangerous wastes in accordance with the approved 
closure plan. The department may approve a longer period if the owner 
or operator complies with all applicable requirements for requesting a 
modification to the permit and demonstrates that he has taken and will 
continue to take all steps to prevent threats to human health and the 
environment, including compliance with all applicable permit require-
ments, and either: 

(i) The activities required to comply with this paragraph will, of ne-
cessity, take longer than ninety days to complete; or 

(ii)(A) The dangerous waste management unit or facility has the 
capacity to receive additional dangerous wastes; 

(B) There is a reasonable likelihood that ((a)) he or another person 
((othc1 tha11 the owne1 01 ope1ato1)) will recommence operation of the 
((site)) dangerous waste management unit or the facility within one 
YE!!; and 

(C) Closure of the dangerous waste management unit or facility 
would be incompatible with continued operation of the site. 

(b) The owner or operator must complete partial and final closure 
activities in accordance with the approved closure plan and within one 
hundred eighty days after receiving the final volumetif dangerous 
wastes at the dangerous waste management unit or facility. The de-
partment may approve ((a-!ongeT)) an extension to the closure period 
if the owner or operator complies with all applicable requirements for 
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requesting a modification to the permit and demonstrates that he has 
taken and will continue to take all steps to prevent threats to human 
health and the environment from the unclosed but not operating dan-
gerous waste management unit or facility, including compliance with 
all applicable permit requirements, and either: 

(i) The partial or final closure activities will, of necessity, take long-
er than one hundred eighty days to complete; or 

(ii) (A) The dangerous waste management unit or facility has the 
capacity to receive additional dangerous wastes; 

(B) There is reasonable likelihood that ((a)) he or another person 
((othet than the ownet 01 opctalot)) will recommence operation of the 
((site)) dangerous waste management unit or the facility within one 
~; and 

(C) Closure of the dangerous waste management unit or facility 
would be incompatible with continued operation of the site. 

(c) The demonstrations referred to in (a) and (b) of this subsection 
must be made as follows: The demonstrations in (a) of this subsection 
must be made at least thirty days prior to the expiration of the speci-
fied ninety-day period; and the demonstration in (b) of this subsection 
must be made at least thirty days prior to the expiration of the speci-
fied one hundred eighty-day period. 

(5) Disposal or decontamination of equipment((. When closute is 
con1plctcd, all facility cquip111cnt and sttuctatcs 111ust have been ptop= 
ctly disposed of, 01 dcconta1ninatcd by 1c111ouiug all daugc1ous waste 
and tesidaes)), structures and soils. During the partial and final closure 
periods, all contaminated equipment, structures and soils must be 
properly disposed of or decontaminated unless otherwise specified in 
WAC 173-303-650(6), 173-303-655(8), 173-303-660(9), 173-303-
665(6). By removing any dangerous wastes or dangerous constituents 
during partial and final closure, the owner or operator may become a 
generator of dangerous waste and must handle that waste in accord-
ance with all applicable requirements of WAC 173-303-170 through 
173-303-230. 

(6) Certification of closure. ((When eloswe is completed, the ownet 
01 opc1ato1 n1ust subtnit to the dcpa1 tn1cnt cc1tification both by the 
ownt1 01 opc1ato1 and by an independent 1cgistc1ed ptofessional cugi 
ncc1 that the facility has been closed in acco1danec with the spcci6ca: 
tions in the app101ed elosate plan.)) Within sixty days of completion 
of closure of each dangerous waste surface impoundment, waste pile, 
land treatment, and landfill unit, and within sixty days of the comple-
tion of final closure, the owner or operator must submit to the depart-
ment by registered mail, a certification that the dangerous waste man-
agement unit or facility, as applicable, has been closed in accordance 
with the specifications in the approved closure plan. The certification 
must be signed by the owner or operator and by an independent regis-
tered professional engineer. Documentation supporting the independent 
registered professional engineer's certification must be furnished to the 
department upon request until he releases the owner or operator from 
the financial assurance requirements for closure under WAC 173-303-
620(4). 

(7) Postclosure care and use of property. 
(a) Postclosure care for each dangerous waste management unit 

subject to postclosure requirements must begin after completion of 
closure of the unit and continue for thirty years after ((the)) that date 
((of completing eloswe)) and must consist of at least the following: 

(i) Ground water monitoring and reporting as applicable; and 
(ii) Maintenance ((of)) and monitoring ((and)) ~ waste contain-

ment systems as applicable. 
(b) ((Dating the one handted eighty=ifay pciiod p1eecding eloswe 

(sec subsection (J)(c) of this section) 01 at any tinw thc1 caftct, the 
depa1 lincnt 1nay 1 educe the postclosa1 c ca1 e pct iod to less than thi1 ty 
years)) Any time preceding partial closure of a dangerous waste man-
agement unit subject to postclosure care requirements or final closure, 
or any time during the postclosure period for a particular unit, the de-
partment may, in accordance with the permit modification procedures 
in WAC 173-303-800 through 173-303-840: 

{i) Shorten the postclosure care period applicable to the dangerous 
waste management unit, or facility, if all disposal units have been 
closed, if it finds that the reduced period is sufficient to protect human 
health and the environment (e.g., leachate or ground water monitoring 
results, characteristics of the dangerous waste, application of advanced 
technology, or alternative disposal, treatment, or reuse techniques indi-
cate that the dangerous waste management unit or facility is secure)((: 

P1io1 to the titne that the postclosa1c ea1c pe1iod is due to cxpite the 
dcpa1tn1ent 1nay extend the postclosutc eate pc1iod iO); or 

(ii) Extend the postclosure care period applicable to the dangerous 
waste management unit or facility if it finds that the extended period is 

I 139 J 

necessary to protect human health and the environment (e.g., leachate 
or ground water monitoring results indicate a potential for migration 
of dangerous waste at levels which may be harmful to human health 
and the environment). 

(c) The department may require, at partial or final closure, continu-
ation of any of the security requirements of WAC 173-303-310 during 
part or all of the postclosure period ((aftet the date of completing do= 
sme)) when: 

(i) Dangerous wastes may remain exposed after completion of P!!: 
tial or final closure; or 

(ii) Access by the public or domestic livestock may pose a hazard to 
human health ((ot may distatb the postelosute monitotiug 01 waste 
contain111ent systc111s)). 

(d) Postclosure use of property on or in which dangerous wastes re-
main after partial or final closure must never be allowed to disturb the 
integrity of the final cover, liner(s), or any other components of any 
containment system, or the function of the facility's monitoring sys-
tems, unless the department finds that the disturbance: 

(i) Is necessary to the proposed use of the property, and will not in-
crease the potential hazard to human health or the environment; or 

(ii) Is necessary to reduce a threat to human health or the 
environment. 

( e) All postclosure care activities must be in accordance with the 
provisions of the approved postclosure plan as specified in subsection 
(8) of this section. 

(8) Postclosure plan; amendment of plan. 
(a) The owner or operator of a dangerous waste disposal ((facility)) 

unit must have a written postclosure plan. In addition, certain piles 
and certain surface impoundments from which the owner or operator 
intends to remove or decontaminate the dangerous wastes at partial or 
final closure are required by WAC 173-303-650 and 173-303-660, 
respectively, to have written contingent postclosure plans. ((The plan 
111ust be sub1nittcd with the pcunit application in accotdanec with 
'NAC 173 303 806(4), and app101ed by the depattmeut as pad of the 
pcunit issuance ptocccdiug undc1 \YAC 173 303 840. The appto'ed 
postclosu1e plan will bcwntc a co11dition of any pc1111it issued. Tltc de 
pat ttncnt's decision 1nust assutc tl1at the apptovcd postclosutc plan is 
consistent with sabsections (7), (8), (9), and (10) of this section, and 
the applicable tcqait ements of VIAC l 73 303-4150(6), 173 303 
655(8), l 73 303-4160(9), and 173 303 665(6). A copy of the ap= 
ptovcd plan and all tcvisions to the plan ntost be kept at the facility 
antil the posteloswe eate pctiod begins. This)) Owners or operators of 
surface impoundments and waste piles not otherwise required to pre-
pare contingent postclosure plans under WAC 173-303-650 or 173-
303-660 must submit a postclosure plan to the department within 
ninety days from the date that the owner or operator or department 
determines that the dangerous waste management unit must be closed 
as a landfill, subject to the postclosure requirements. The plan must be 
submitted with the permit application, in accordance with WAC 173-
303-806, and approved by the department as part of the permit issu-
ance procedures under WAC 173-303-840. The approved postclosure 
plan will become a condition of any permit issued. 

(b) For each dangerous waste management unit subject to the re-
quirements of this subsection, the postclosure plan must identify the 
activities which will be carried on after closure and the frequency of 
these activities, and include at least: 

(i) A description of the planned ground water monitoring activities 
and frequencies at which they will be performed; 

(ii) A description of the planned maintenance activities, and fre-
quencies at which they will be performed, to ensure: 

(A) The integrity of the cap and final cover or other containment 
structures where applicable; and 

(B) The function of the facility monitoring equipment; 
(iii) And the name, address, and phone number of the person or 

office to contact about the dangerous waste disposal unit or facility 
during the postclosure care period. ((This pct so11 Ot office must keep an 
apdated postelosat e pliiiduting the postclosw e pct iod. 

(b) The ownet 01 opc1ato1 1nay a111cnd his postcloso1e plan at any 
titne doting tltc active life of the disposal facility 01 doling the 
postcloso1c ca1e pcliod. Tltc owne1 01 ope1ato1 111ust an1cud bis plan 
wbencve1 changes in opc1atiug plans 01 facility design, 01 events which 
occ:ot du1 ing the active life of the facility 01 do1 ing the postclosate pc 
1iod, affect his postclosu1c plan. Ile n1ust also atncnd his plan whcnco 
ct thetc is a change in the expected yeat of closu1c. 

(c) V/heu a pc11nit ntodification is tcquestcd doting the actioe life of 
the facility to authotizc a change in opc1atiug plans 01 facility design 
which affects the postelosutc plan, 111odification of the postclosu1e plan 
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n1ust be 1 cqucstcd at the santc ti111c. In all otltc1 cases the 1 cqucst fo1 
n1odification of the postclosu1c plan 111ust be 1nadc within sixlj days 
aftc1 the change in opct ating plans 01 facility design 01 the events 
w hieh affect his postclosut c plan occu1 . ) ) 

(c) Until final closure of the facility, a copy of the approved 
postclosure plan must be furnished to the department upon request, 
including request by mail. After final closure has been certified, the 
person or office specified in (b)(iii) of this subsection must keep the 
approved postclosure plan during the remainder of the postclosure 
period. 

(d) Amendment of plan. The owner or operator must request a per-
mit modification to authorize a change in the approved postclosure 
plan in accordance with the applicable requirements of WAC 173-
303-800 through 173-303-840. The written request must include a 
copy of the amended postclosure plan for approval by the department. 

(i) The owner or operator may submit a written request to the de-
partment for a permit modification to amend the postclosure plan at 
any time during the active life of the facility or during the postclosure 
care period. 

(ii) The owner or operator must submit a written request for a per-
mit modification to authorize a change in the approved postclosure 
plan whenever: 

(A) Changes in operating plans or facility design affect the approved 
postclosure plan; or 

(B) There is a change in the expected year of final closure, if appli-
cable; or 

(C) Events which occur during the active life of the facility, includ-
ing partial and final closures, affect the approved postclosure plan. 

(iii) The owner or operator must submit a written request for a per-
mit modification at least sixty days prior to the proposed change in fa-
cility design or operation, or no later than sixty days after an unex-
pected event has occurred which has affected the postclosure plan. An 
owner or operator of a surface impoundment or waste pile that intends 
to remove all dangerous waste at closure and is not otherwise required 
to submit a contingent postclosure plan under WAC 173-303-650 or 
173-303-660 must submit a postclosure plan to the department no 
later than ninety days after the date that the owner or operator or de-
partment determines that the dangerous waste management unit must 
be closed as a landfill, subject to the requirements of WAC 173-303-
665. The department will approve, disapprove, or modify this plan in 
accordance with the procedures in WAC 173-303-800 through 173-
303-840. The approved postclosure plan will become a permit 
condition. 

(iv) The department may request modifications to the plan under the 
conditions described in (d)(ii) of this subsection. The owner or opera-
tor must submit the modified plan no later than sixty days after the 
department's request, or no later than ninety days if the unit is a sur-
face impoundment or waste pile not previously required to prepare a 
contingent postclosure plan. Any modifications requested by the de-
partment will be approved, disapproved, or modified in accordance 
with the procedures in WAC 173-303-800 through 173-303-840. 

(9) Notice to local land authority. ((V/ithin ninety days afte1 clo 
suic is completed)) No later than the submission of the certification of 
closure of each dangerous waste disposal unit, the owner or operator of 
a disposal facility must submit to the local zoning authority or the au-
thority with jurisdiction over local land use and to the department a 
survey plat indicating the location and dimensions of landfill cells or 
other dangerous waste disposal ((aTCaS)) units with respect to perma-
nently surveyed benchmarks. This plat must be prepared and certified 
by a professional land surveyor. The plat filed with the local zoning 
authority or the authority with jurisdiction over local land use must 
contain a note, prominently displayed, which states the owner's or op-
erator's obligation to restrict disturbance of the ((site as specified in 
subsection ('i')(d))) dangerous waste disposal unit in accordance with 
the applicable requirements of this section. In addition, no later than 
sixty days after certification of closure of each dangerous waste dis-
posal unit, the owner or operator must submit to the local zoning au-
thority or the authority with jurisdiction over local land use and to the 
department, a record of the type, location, and quantity of dangerous 
wastes disposed of within each cell or ((area)) other disposal unit of 
the facility. For wastes disposed of before November 19, 1980 (March 
12, 1982, for facilities subject to this chapter but not subject to 40 
CFR Part 264), the owner or operator must identify the type, location, 
and quantity of the dangerous wastes to the best of his knowledge and 
in accordance with any records he has kept (((including, but not limit 
cd to, 1cco1ds kept in w1npliancc with 48 CFR Pait 265). AnJ cltangw 
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in the type, location, 01 quantilj of dangc1ous wastes disposed of with 
in each cell 01 a1 ca of the facility that occu1 aftc1 the sat YCJ plat and 
1ceo1d of wastes have been filed n1ust be 1cpcutcd to the local zoning 
atttho1ity 01 the autholity with jtt1isdiction ooc1 local land ttsc and to 
the depailmen t)). 

(10) Notice in deed to property. 
(a) ((The owne1 of the p1opc1ty on wlticlt a disposal facility is lo-

cated)) No later than sixty days after certification of closure of each 
dangerous waste disposal unit, the owner or operator must submit to 
the local zoning authority, or the authority with jurisdiction over local 
land use, and to the department a record of the type, location, and 
quantity of dangerous wastes disposed of within each cell or other dis-
posal unit of the facility. For hazardous wastes (as defined in WAC 
173-303-040(39)) disposed of before January 12, 1981, the owner or 
operator must identify the type, location, and quantity of the danger-
ous wastes to the best of his knowledge and in accordance with any 
records he has kept. 

(b) Within sixty days of certification of closure of the first danger-
ous waste disposal unit and within sixty days of certification of closure 
of the last dangerous waste disposal unit, the owner or operator must_: 

.ill....B.ecord, in accordance with state law, a notation on the deed to 
the facility property, or on some other instrument which is normally 
examined during title search, that will in perpetuity notify any poten-
tial purchaser of the property that: 

(((it)) {Al The land has been used to manage dangerous wastes; 
((tfi1)) ill Its use is restricted under ((subsection ('i')(d) of)) this 

section; and 
(((mt)) .{9 The survey plat and record of the type, location, and 

quantity of dangerous wastes disposed of within each cell or ((area)) 
other dangerous waste disposal unit of the facility required in subsec-
tion (9) of this section have been filed with the local zoning authority, 
or the authority with jurisdiction over local land use, and with the de-
partment; and 

(ii) Submit a certification, signed by the owner or operator, that he 
has recorded the notation specified in (b)(i) of this subsection, includ-
ing a copy of the document in which the notation has been placed, to 
the department. 

((th})) i£l If ((at any time)) the owner or operator or any subse-
quent owner of the land upon which a dangerous waste facility was lo-
cated ((1c111ovcs the waste and waste tcsiducs, the linc1, if any, and all 
conta111inatcd undc1lying and stt11onnding soil, he 111ay 1c111ooc the no= 
talion on the deed to the facility p1opc1tJ 01 othct i11st1u111cnt 1101111ally 
cxau1incd dttting title sca1ch, 01 he u1ay add a notation to the deed 01 
insttun1c11t indicating the 1cn1oval of the waste)) wishes to remove 
dangerous wastes and dangerous waste residues, the liner, if any, or 
contaminated soils, he must request a modification to the postclosure 
permit in accordance with the applicable requirements in WAC 173-
303-800 through 173-303-840. The owner or operator must demon-
strate that the removal of dangerous wastes will satisfy the criteria of 
subsection (7)(d) of this section. By removing dangerous waste, the 
owner or operator may become a generator of dangerous waste and 
must manage it in accordance with all applicable requirements of this 
chapter. If he is granted a permit modification or otherwise granted 
approval to conduct such removal activities, the owner or operator may 
request that the department approve either: 

(i) The removal of the notation on the deed to the facility property 
or other instrument normally examined during title search; or 

(ii) The addition of a notation to the deed or instrument indicating 
the removal of the dangerous waste. 

(11) Certification of completion of postclosure care. No later than 
sixty days after completion of the established postclosure care period 
for each dangerous waste disposal unit, the owner or operator must 
submit to the department, by registered mail, a certification that the 
postclosure care period for the dangerous waste disposal unit was per-
formed in accordance with the specifications in the approved 
postclosure plan. The certification must be signed by the owner or op-
erator and an independent registered professional engineer. Documen-
tation supporting the independent registered professional engineer's 
certification must be furnished to the department upon request until he 
releases the owner or operator from the financial assurance require-
ments for postclosure care under WAC 173-303-620( 6). 

AMENDATORY SECTION (Amending Order DE 83-36, filed 
4/18/84) 

WAC 173-303-620 FINANCIAL REQUIREMENTS. (1) 
Applicability. 
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(a) The requirements of subsections (3), (4), (7), (8), (9), and (10) 
of this section, apply to owners and operators of all dangerous waste 
facilities, except as provided otherwise in this section. 

(b) The requirements of subsections (5) and (6) of this section apply 
only to owners and operators of dangerous waste disposal facilities, and 
piles and surface impoundments to the extent that WAC 173-303-650 
and 173-303-660, respectively, require that such facilities comply with 
this section. 

(c) States and the federal government are exempt from the require-
ments of this section, except that operators of facilities who are under 
contract with the state or federal government must meet the require-
ments of this section. 

(2) Definitions. As used in this section, the following listed or refer-
enced terms shall have the meanings given below: 

(a) "Closure plan" means the plan for closure prepared in accord-
ance with the requirements of WAC 173-303-610(3); 

(b) "Current closure cost estimate" means the most recent of the 
estimates prepared in accordance with subsection (3) of this section; 

(c) "Current postclosure cost estimate" means the most recent of the 
estimates prepared in accordance with subsection (5) of this section; 

(d) "Parent corporation" means a corporation which directly owns 
at least fifty percent of the voting stock of the corporation which is the 
facility owner or operator; the latter corporation is deemed a "subsid-
iary" of the parent corporation; 

( e) "Postclosure plan" means the plan for postclosure care prepared 
in accordance with the requirements of WAC 173-303-610 (7), (8), 
(9), and ( 10); 

(f) "Regional administrator" means the department; 
(g) "Hazardous waste" means dangerous waste; and 
(h) The additional terms listed and defined in 40 CFR 264.141 (f) 

and (g) are adopted by reference. 
(3) Cost estimate for facility closure. 
(a) The owner or operator must have a detailed written estimate, in 

current dollars, of the cost of closing the facility in accordance with 
the requirements in WAC 173-303-610 (2) through (6), and applica-
ble closure requirements in WAC 173-303-630(10), 173-303-640(5), 
173-303-650(6), 173-303-655(8), 173-303-660(9), 173-303-665(6), 
and 173-303-670(8). The closure cost estimate: 

ill. (('fhe estimate)) Must equal the cost of closure at the point in 
the facility's operating life when the extent and manner of its operation 
would make closure the most expensive, as indicated by its closure plan 
(see WAC 173-303-610 (3)(a)); 

(ii) Must be based on the costs to the owner or operator of hiring a 
third party to close the facility. A third party is a party who is neither 
a parent nor a subsidiary of tht: owner or OJ)'!rator. (See definition of 
parent corporation in subsection (2)(d) of this section.) The owner or 
operator may use costs for on-site disposal if he can demonstrate that 
on-site disposal capacity will exist at all times ove1"'the life of the 
facility; 

(iii) May not incorporate any salvage value that may be realized 
with the sale of dangerous wastes, facility structures or equipment, 
land, or other assets associated with the facility at the time of partial 
or final closure; and 

(iv) May not incorporate a zero cost for dangerous wastes that 
might have economic value. 

(b) (('fhe owJ1c1 01 opc1ato1 m11st p1cpa1e a J1ew clos111e wst wti 
ntatc wltcncvc1 a change in the ctosutc plan inc1cascs the cost of 

tc) Tltc ownc1 01 ope1ato1 ntust adjust the closu1c cost csthnatc fo1 
inflation within thh Ly days aftct each annivc1sa1y of the date on which 
the fitst closu1c cost csthnatc was p1cpa1cd. The adjusbnent aaust be 
made as specified in (c) (i) &lid (ii) of this s11bscctioJ1,)) During the 
active life of the facility, the owner or operator must revise the closure 
cost estimate no later than thirty days after the department has ap-
proved the request to modify the closure plan, if the change in the clo-
sure plan increases the cost of closure. The revised closure cost esti-
mate must be adjusted for inflation as specified in (c)(i) and (ii) of this 
subsection. 

(c) During the active life of the facility, the owner or operator must 
adjust the closure cost estimate for inflation within sixty days prior to 
the anniversary date of the establishment of the financial instrument(s) 
used to comply with this section. For owners and operators using the 
financial test or corporate guarantee, the closure cost estimate must be 
updated for inflation within thirty days after the close of the firm's fis-
cal year and before submission of updated information to the depart- _. 
ment as specified in subsection (4) of this section. The adjustment may 

be made by recalculating the maximum costs of closure in current dol-
lars, or by using an inflation factor derived from the ((ammat)) most 
~Implicit Price Deflator for Gross National Product as published 
by the United States Department of Commerce in its Survey of Cur-
rent Business. The inflation factor is the result of dividing the latest 
published annual deflator by the deflator for the previous year. 

(i) The first adjustment is made by multiplying the closure cost esti-
mate by the inflation factor. Th~ result is the adjusted closure cost 
estimate. 

(ii) Subsequent adjustments are made by multiplying the latest ad-
justed closure cost estimate by the latest inflation factor. 

(d) During the operating life of the facility, the owner or operator 
must keep at the facility the latest closure cost estimate prepared in 
accordance with (a) and {b) of this subsection, and, when this estimate 
has been adjusted in accordance with (c) of this subsection, the latest 
adjusted closure cost estimate. 

( 4) Financial assurance for facility closure. 
(a) An owner or operator of a TSD facility must establish financial 

assurance for closure of the facility. The owner or operator must 
choose from the following options or combination of options: 

(i) Closure trust fund; 
(ii) Surety bond guaranteeing payment into a closure trust fund; 
(iii) Surety bond guaranteeing performance of closure; 
(iv) Closure letter of credit; 
(v) Closure insurance; or 
(vi) Financial test and corporate guarantee for closure. 
(b) In satisfying the requirements of financial assurance for facility 

closure in this subsection, the owner or operator shall meet all the re-
quirements set forth in 40 CFR 264.143. 

(5) Cost estimate for postclosure monitoring and maintenance. 
(a) The owner or operator of a facility subject to postclosure moni-

toring or maintenance requirements must have a detailed written esti-
mate, in current dollars, of the annual cost of postclosure monitoring 
and maintenance of the facility in accordance with the applicable 
postclosure regulations in WAC 173-303-610 (7) through (I 0), 173-
303-650( 6), 17 3-303-655(8), 173-303-660(9), and 173-303-665( 6). 
The postclosure cost estimate must be based on the costs to the owner 
or operator of hiring a third party to conduct postclosure care activi-
ties. A third party is a party who is neither a parent nor a subsidiary of 
the owner or operator. (See definition of parent corporation in subsec-
tion (2)(d) of this section.) The postclosure cost estimate is calculated 
by multiplying the annual postclosure cost estimate by the number of 
years of postclosure care required by WAC 173-303-610. 

(b) ((The ownct 01 opc1ato1 1nust p1cpa1c a new annual postclosu1c 
wst cstintatc wl1cncyc1 a change in Lite postclosu1c plan inc1eascs the 
wst of JA>Stclos111c eaIC.)) During the active life of the facility, the 
owner or operator must revise the postclosure cost estimate within 
thirty days after the department has approved the request to modify 
the postclosure plan, if the change in the postclosure plan increases the 
cost of postclosure care. The revised postclosure cost estimate must be 
adjusted for inflation as specified in ( c) {i) and (ii) of this subsection. 

( c) During the ( ( opc1 a ting)) active life of the facility, the owner or 
operator must adjust the postclosure cost estimate for inflation within 
((thii ty days a~e1 each annhc1sa1y of the date on which the fi1st 
postclosu1c rust wti1natc was p1epa1cd. The adjustn1cnt n1ust be n1adc 
as specified in (e)(i) and (ii) of this S11bscction)) sixty days prior to the 
anniversary date of the establishment of the financial instrument(s) 
used to comply with subsection (6) of this section. For owners or oper-
ators using the financial test or corporate guarantee, the postclosure 
cost estimate must be updated for inflation within thirty days after the 
close of the firm's fiscal year and before the submission of updated in-
formation to the department as specified in subsection (6) of this sec-
tion. The adjustment may be made by recalculating the postclosure 
cost estimate in current dollars or by using an inflation factor derived 
from the ((ammat)) most recent Implicit Price Deflator for Gross Na-
tional Product as published by the United States Department of Com-
merce in its Survey of Current Business. The inflation factor is the re-
sult of dividing the latest published annual deftator by the deflator for 
the previous year. 

(i) The first adjustment is made by multiplying the postclosure cost 
estimate by the inflation factor. The result is the adjusted postclosure 
cost estimate. 

(ii) Subsequent adjustments are made by multiplying the latest ad-
justed postclosure cost estimate by the latest inflation factor. 

(d) During the operating life of the facility, the owner or operator 
must keep at the facility the latest postclosure cost estimate prepared 
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in accordance with (a) and (b) of this subsection, and, when this esti-
mate has been adjusted in accordance with (c) of this subsection, the 
latest adjusted postclosure cost estimate. 

(6) Financial assurance for postclosure monitoring and maintenance. 
(a) An owner or operator of a facility subject to postclosure moni-

toring or maintenance requirements must establish financial assurance 
for postclosure care in accordance with the approved postclosure care 
plan. He must choose from the following options or combination of 
options: 

(i) Postclosure trust fund; 
(ii) Surety bond guaranteeing payment into a postclosure trust fund; 
(iii) Surety bond guaranteeing performance of postclosure care; 
(iv) Postclosure letter of credit; 
( v) Postclosure insurance; or 
(vi) Financial test and corporate guarantee for postclosure care. 
(b) In satisfying the requirements of financial assurance for facility 

postclosure care in this subsection, the owner or operator shall meet all 
the requirements set forth in 40 CFR 264.145. 

(7) Use of a mechanism for financial assurance of both closure and 
postclosure care. An owner or operator may satisfy the requirements 
for financial assurance for both closure and postclosure care for one or 
more facilities by using a trust fund, surety bond, letter of credit, in-
surance, financial test, or corporate guarantee that meets the specifica-
tions for the mechanism in both 40 CFR 264.143 and 264.145. The 
amount of funds available through the mechanism must be no less than 
the sum of funds that would be available if a separate mechanism had 
been established and maintained for financial assurance of closure and 
of postclosure care. 

(8) Liability requirements. 
(a) An owner or operator of a TSO facility or a group of such facil-

ities must demonstrate financial responsibility for bodily injury and 
property damages to third parties caused by sudden accidental occur-
rences arising from operations of the facility or group of facilities. The 
owner or operator must meet the requirements of 40 CFR 264.147(a) 
or, when applicable,.(f). 

(b) An owner or operator of a facility with a regulated unit or units 
(as defined in WAC 173-303--040(75)) used to manage dangerous 
waste or a group of such facilities must demonstrate financial respon-
sibility for bodily injury and property damage to third parties caused 
by nonsudden accidental occurrences arising from operations of the fa-
cility or group of facilities. The owner or operator must meet the re-
quirements of 40 CFR 264.147(b) or, when applicable, (f). 

(c) Request for variance. If an owner or operator can demonstrate to 
the satisfaction of the department that the levels of financial responsi-
bility required by (a) or (b) of this subsection are not consistent with 
the degree and duration of risk associated with treatment, storage, or 
disposal at the facility or group of facilities, the owner or operator may 
obtain a variance from the department. The request for a variance 
must be submitted to the department as part of the application under 
WAC 173-303-806(4) for a facility that does not have a permit, or 
pursuant to the procedures for permit modification under WAC 173-
303-830 for a facility that has a permit. If granted, the variance will 
take the form of an adjusted level of required liability coverage, such 
level to be based on the department's assessment of the degree and du-
ration of risk associated with the ownership or operation of the facility 
or group of facilities. The department may require an owner or opera-
tor who requests a variance to provide such technical and engineering 
information as is deemed necessary by the department to determine a 
level of financial responsibility other than that required by (a) or (b) of 
this subsection. Any request for a variance for a permitted facility will 
be treated as a request for a permit modification under WAC 173-
303-830. 

(d) Adjustments by the department. If the department determines 
that the levels of financial responsibility required by (a) or (b) of this 
subsection are not consistent with the degree and duration of risk as-
sociated with treatment, storage, or disposal at the facility or group of 
facilities, the department may adjust the level of financial responsibili-
ty required under (a) or (b) of this subsection as may be necessary to 
protect human health and the environment. This adjusted level will be 
based on the department's assessment of the degree and duration of 
risk associated with the ownership or operation of the facility or group 
of facilities. In addition, if the department determines that there is a 
significant risk to human health and the environment from nonsudden 
accidental occurrences resulting from the operations of a facility that 
has no regulated units (as defined in WAC 173-303--040(75)), it may 
require that the owner or operator of the facility comply with (b) of 
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this subsection. An owner or operator must furnish to the department 
within a reasonable time, any information which the department re-
quests to determine whether cause exists for such adjustments of level 
or type of coverage. Any adjustments of level or type of coverage for a 
facility that has a permit will be treated as a permit modification un-
der WAC 173-303-830. 

(e) Period of coverage. An owner or operator must continuously 
provide liability coverage for a facility as required by this subsection 
until certifications of closure of the facility, as specified in WAC 173-
303-610( 6), are received by the department. 

(9) Incapacity of owners or operators, guarantor or financial 
institutions. 

(a) An owner or operator must notify the department by certified 
mail of the commencement of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), United States Code, naming the owner 
or operator as debtor, within ten days after commencement of the pro-
ceeding. A guarantor of a corporate guarantee as specified in 40 CFR 
264.143(f) and 264.145(f) must make such a notification if he is 
named as debtor, as required under the terms of the corporate guaran-
tee (40 CFR 264.15l(h)). 

(b) An owner or operator who fulfills the requirements of 40 CFR 
264.143, 264.145, or 264.147 (a) or (b) by obtaining a trust fund, 
surety bond, letter of credit, or insurance policy will be deemed to be 
without the required financial assurance or liability coverage in the 
event of bankruptcy of the trustee or issuing institution, or a suspen-
sion or revocation of the authority of the trustee institution to act as 
trustee or of the institution issuing the surety bond, letter of credit, or 
insurance policy to issue such instruments. The owner or operator must 
establish other financial assurance or liability coverage within sixty 
days after such an event. 

(JO) Wording of the instruments. The financial instruments required 
by this section shall contain the wording specified by 40 CFR 264.151, 
except that: 

(a) The words "regional administrator" and "environmental protec-
tion agency" must be replaced with the word "department"; 

(b) The words "hazardous waste" must be replaced with the words 
"dangerous waste"; and 

(c) Any other words specified by the department shall be changed as 
necessary to assure financial responsibility of the facility in accordance 
with the requirements of this section. 

Copies of the financial instruments with the appropriate word 
changes will be available from the department by June 30, 1984. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-660 WASTE PILES. (I) Applicability. 
(a) The regulations in this section apply to owners and operators of 

facilities that store or treat dangerous waste in piles. 
(b) The regulations in this section do not apply to owners or operat-

ors of waste piles that will be closed with wastes left in place. Such 
waste piles are subject to regulation under WAC 173-303-665 
(Landfills). 

(c) The owner or operator of any waste pile that is inside or under a 
structure that provides protection from precipitation so that neither 
run--0ff nor leachate is generated is not subject to regulation under 
subsection (2) of this section, or under WAC 173-303-645, provided 
that: 

(i) Liquids or materials containing free liquids are not placed in the 
pile; 

(ii) The pile is protected from surface water run--0n by the structure 
or in some other manner; 

(iii) The pile is designed and operated to control dispersal of the 
waste by wind, by means other than wetting; and 

(iv) The pile will not generate leachate through decomposition or 
other reactions. 

(d) All EHW and respiratory carcinogens stored in waste piles must 
be protected from dispersal by precipitation or wind (e.g., covered, 
stored inside a building, etc.). 

(2) Design and operating requirements. 
(a) A waste pile (except for an existing portion of a waste pile) must 

have: 
(i) A liner that is designed, constructed, installed and maintained to 

prevent any migration of wastes out of the pile into the adjacent sub-
surface soil or ground water or surface water at any time during the 
active life (including the closure period) of the waste pile. The liner 
may be constructed of materials that may allow waste to migrate into 
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the liner itself (but not into the adjacent subsurface soil or ground wa-
ter or surface water) during the active life of the facility. The liner 
must be: 

(A) Constructed of materials that have appropriate chemical prop-
erties and sufficient strength and thickness to prevent failure due to 
pressure gradients (including static head and external hydrogeologic 
forces), physical contact with the waste or leachate to which they are 
exposed, climatic conditions, the stress of installation, and the stress of 
daily operation; 

(B) Placed upon a foundation or base capable of providing support 
to the liner and resistance to pressure gradients above and below the 
liner to prevent failure of the liner due to settlement, compression, or 
uplift; and 

( C) Installed to cover all surrounding earth likely to be in contact 
with the waste or leachate; and 

(ii) A leachate collection and removal system immediately above the 
liner that is designed, constructed, maintained, and operated to collect 
and remove leachate from the pile. The department will specify design 
and operating conditions in the permit to ensure that the leachate 
depth over the liner does not exceed 30 cm (one foot). The leachate 
collection and removal system must be: 

(A) Constructed of materials that are: 
(I) Chemically resistant to the waste managed in the pile and to the 

leachate expected to be generated; and 
(II) Of sufficient strength and thickness to prevent collapse under 

the pressures exerted by overlaying wastes, waste cover materials, and 
by any equipment used at the pile; and 

(B) Designed and operated to function without clogging through the 
scheduled closure of the waste pile. 

(b) A liner and leachate collection and removal system must be pro-
tected from plant growth which could adversely affect any component 
of the system. 

(c) For EHW management, the owner or operator shall submit an 
engineering report with his permit application stating the basis for se-
lecting the liner required in subsection (2)(a)(i) of this section. The 
statement shall be certified by a licensed professional engineer. 

(d) The owner or operator will be exempted from the requirements 
of (a), (b), and (c) of this subsection, if the department finds, based on 
a demonstration by the owner or operator, that alternate design and 
operating practices, together with location characteristics, will prevent 
the migration of any dangerous constituents identified under WAC 
173-303-645(4) into the ground water or surface water at any future 
time. In deciding whether to grant an exemption, the department will 
consider: 

(i) The nature and quantity of the wastes; 
(ii) The proposed alternate design and operation; 
(iii) The hydrogeologic setting of the facility, including attenuative 

capacity and thickness of the liners and soils present between the pile 
and ground water or surface water; and 

(iv) All other factors which would influence the quality and mobility 
of the leachate produced and the potential for it to migrate to ground 
water or surface water. 

(e) The owner or operator must design, construct, operate, and 
maintain a run-on control system capable of preventing flow onto any 
portion of the pile during peak discharge from at least a twenty-five-
year storm. 

(f) The owner or operator must design, construct, operate, and 
maintain a run-off management system to collect and control at least 
the water volume resulting from a twenty-four-hour, twenty-five-year 
storm. 

(g) Collection and holding facilities (e.g., tanks or basins) associated 
with run-on and run-off control systems must be emptied or otherwise 
managed expeditiously and in accordance with this chapter after 
storms to maintain design capacity of the system. 

(h) If the pile contains any particulate matter which may be subject 
to wind dispersal, the owner or operator must cover or otherwise man-
age the pile to control wind dispersal. 

(i) The department will specify in the permit all design and operat-
ing practices that are necessary to ensure that the requirements of this 
subsection are satisfied. 

(3) Double-lined piles; exemption from WAC 173-303-645, ground 
water protection requirements. 

(a) The owner or operator of a double-lined waste pile is not subject 
to regulation under WAC 173-303-645 if the following conditions are 
met: 

(i) The pile (including its underlying liners) must be located entirely 
above the seasonal high water table; 
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(ii) The pile must be underlain by two liners which are designed and 
constructed in a manner that prevents the migration of liquids into or 
out of the space between the liners. Both liners must meet all the 
specifications of subsection (2)(a)(i) and (c) of this section; 

(iii) A leak detection system must be designed, constructed, main-
tained, and operated between the liners to detect any migration of liq-
uids into the space between the liners; and 

(iv) The pile must have a leachate collection and removal system 
above the top liner that is designed, constructed, maintained, and op-
erated in accordance with subsection (2)(a)(ii) of this section. 

(b) If liquid leaks into the leak detection system, the owner or oper-
ator must: 

(i) Notify the department of the leak in writing within seven days 
after detecting the leak; and 

(ii) (A) Within the period of time specified in the permit, remove 
accumulated liquid, repair or replace the liner which is leaking to.pre-
vent the migration of liquids through the liner, and obtain a certifica-
tion from a qualified engineer that, to the best of his knowledge and 
opinion, the leak has been stopped; or 

(B) If a detection monitoring program pursuant to WAC 173-303-
645(9) has already been defined in the permit (to be complied with 
only if a leak occurs), begin to comply with that program and any 
other applicable requirements of WAC 173-303-645 within the period 
of time specified in the permit. 

(c) The department will specify in the permit all design and operat-
ing practices that are necessary to ensure that the requirements of this 
subsection are satisfied. 

(4) Inspection of liners; exemption from WAC 173-303-645, 
ground water protection requirements. 

(a) The owner or operator of a pile is not subject to regulation under 
WAC 173-303-645 if the following conditions are met: 

(i) The pile (including its underlying liner) must be located entirely 
above the seasonal high water table; 

(ii) The pile must be underlain by a liner (base) that meets all the 
specifications of subsection (2)(a)(i) of this section; 

(iii) The wastes in the pile must be removed periodically, and the 
liner must be inspected for deterioration, cracks, or other conditions 
that may result in leaks. The frequency of inspection will be specified 
in the inspection plan required in WAC 173-303-320 and must be 
based on the potential for the liner (base) to crack or otherwise deteri-
orate under the conditions of operation; 

(iv) The liner must be of sufficient strength and thickness to prevent 
failure due to puncture, cracking, tearing, or other physical damage 
from equipment used to place waste in or on the pile or to clean and 
expose the liner surface for inspection; and 

(v) The pile must have a leachate collection and removal system 
above the liner that is designed, constructed, maintained, and operated 
in accordance with subsection (2)(a)(ii) of this section. 

(b) If deterioration, cracking, or other condition is identified that is 
causing or could cause a leak, the owner or operator must: 

(i) Notify the department of the condition in writing within seven 
days after detecting the condition; and 

(ii)(A) Repair or replace the liner (base) and obtain a certification 
from a qualified engineer that, to the best of his knowledge and opin-
ion, the liner (base) has been repaired and leakage will not occur; or 

(B) If a detection monitoring program pursuant to WAC 173-303-
645(9) has already been defined in the permit (to be complied with 
only if a leak occurs), begin to comply with that program and any 
other applicable requirements of WAC 173-303-645 within the period 
of time specified in the permit. 

(c) The department will specify in the permit all design and operat-
ing practices that are necessary to ensure that the requirements of this 
subsection are satisfied. 

(5) Monitoring and inspection. 
(a) During construction or installation, liners (except in the case of 

existing portions of piles exempt from subsection (2)(a) of this sec-
tion), and cover systems (e.g., membranes, sheets, coatings) must be 
inspected for uniformity, damage, and imperfections (e.g., holes, 
cracks, thin spots, foreign materials). Immediately after construction 
or installation: 

(i) Synthetic liners and covers must be inspected to ensure tight 
seams and joints and the absence of tears, punctures, or blisters; and 

(ii) Soil-based and admixed liners and covers must be inspected for 
imperfections including lenses, cracks, channels, root holes, or other 
structural nonuniformities that may cause an increase in the perme-
ability of the liner or cover. 
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(b) While a waste pile is in operation, it must be inspected weekly 
and after storms to detect evidence of any of the following: 

(i) Deterioration, malfunctions, or improper operation of run-on and 
run-off control systems; 

(ii) The presence of liquids in leak detection systems, where installed 
to comply with subsection (3) of this section; 

(iii) Proper functioning of wind dispersal control systems; and 
(iv) The presence of leachate in and proper functioning of leachate 

collection and removal systems. 
(6) Containment system repairs-Contingency plans. 
(a) Whenever there is any indication of a possible failure of the 

containment system, that system must be inspected in accordance with 
the provisions of the containment system evaluation and repair plan 
required by ( d) of this subsection. Indications of possible failure of the 
containment system include liquid detected in the leachate detection 
system, evidence of leakage or the potential for leakage in the base, 
erosion of the base, or apparent or potential deterioration of the 
liner(s) based on observation or test samples of the liner materials. 

(b) Whenever there is a positive indication of a failure of the con-
tainment system, the waste pile must be removed from service. Indica-
tions of positive failure of the containment system include waste de-
tected in the leachate detection system, or a breach (e.g., a hole, tear, 
crack, or separation) in the base. 

(c) If the waste pile must be removed from service as required by 
(b) of this subsection, the owner or operator must: 

(i) Immediately stop adding wastes to the pile; 
(ii) Immediately contain any leakage which has occurred or is 

occurring; 
(iii) Immediately cause the leak to be stopped; and 
(iv) If the leak cannot be stopped by any other means, remove the 

waste from the base. 
(d) As part of the contingency plan required in WAC 173-303-350, 

the owner or operator must specify: 
(i) A procedure for complying with the requirements of (c) of this 

subsection; and 
(ii) A containment system evaluation and repair plan describing: 

Testing and monitoring techniques; procedures to be followed to evalu-
ate the integrity of the containment system in the event of a possible 
failure; a schedule of actions to be taken in the event of a possible 
failure; and a description of the repair techniques and materials (and 
their availability) to be used in the event of leakage due to contain-
ment system failure or deterioration which does not require the waste 
pile to be removed from service. For EHW piles, the owner or operator 
must submit with his permit application· a statement signed by a li-
censed professional engineer of the basis on which the evaluation and 
repair plan has been established. 

(e) No waste pile that has been removed from service pursuant to 
(b) of this subsection, may be restored to service unless: 

(i) The containment system has been repaired; and 
(ii) The containment system has been certified by a qualified engi-

neer as meeting the design specifications approved in the permit. 
(0 A waste pile that has been removed from service pursuant to (b) 

of this subsection, and will not be repaired, must be closed in accord-
ance with subsection (9) of this section. 

(7) Special requirements for ignitable or reactive waste. Ignitable or 
reactive waste must not be placed in a pile, unless: 

(a) Addition of the waste to an existing pile results in the waste or 
mixture no longer meeting the definition of ignitable or reactive waste 
under WAC 173-303-090, and complies with WAC 173-303-395 
(l)(b); or 

(b)(i) The waste is managed in such a way that it is protected from 
any material or conditions which may cause it to ignite or react; and 

(ii) The generator complies with WAC 173-303-395 (l)(d). 
(8) Special requirements for incompatible wastes. 
(a) Incompatible wastes, or incompatible wastes and materials must 

not be placed in the same pile, unless WAC 173-303-395 (l)(b) is 
complied with. 

(b) A pile of dangerous waste that is incompatible with any waste or 
other material stored nearby in other containers, piles, open tanks, or 
surface impoundments must be separated from the other materials, or 
protected from them by means of a dike, berm, wall, or other device. 
Piles of incompatible wastes must not be served by the same contain-
ment system. 

(c) Dangerous waste must not be piled on the same base where in-
compatible wastes or materials were previously piled, unless the base 
has been decontaminated sufficiently to ensure compliance with WAC 
173-303-395 (l)(b). 

( 144) 

(9) Closure and postclosure care. 
(a) At closure, the owner or operator must remove or decontaminate 

all dangerous waste, waste residues, contaminated containment system 
components (liners, etc.), contaminated subsoils, and structures and 
equipment contaminated with waste and leachate, and manage them in. 
accordance with this chapter. 

(b) If, after removing or decontaminating all residues and making 
all reasonable efforts regarding removal or decontamination of con-
taminated components, subsoils, structures, and equipment as required 
in (a) of this subsection, the owner or operator finds that not all con-
taminated subsoils can be practicably removed or decontaminated (ex-
cept that no EHW may ever be left in place), he must close the facility 
and perform postclosure care in accordance with the closure and 
postclosure care requirements that apply to landfills, WAC 173-303-
665(6). 

(c) (i) The owner or operator of a waste pile that does not comply 
with the liner requirements of subsection (2)(a)(i) of this section, and 
is not exempt from them in accordance with subsection (l)(c) or 
(2)(d) of this section, must: 

(A) Include in the closure plan for the pile under WAC 173-303-
610(3) both a plan for complying with (a) of this subsection, and a 
contingent plan for complying with (b) of this subsection, in case not . 
all contaminated subsoils can be practicably removed at closure; and 

(B) Prepare a contingent postclosure plan under WAC 173-303-
610(8) for complying with (b) of this subsection, in case not all con-
taminated subsoils can be practicably removed at closure. 

(ii) The cost estimates calculated under WAC 173-303-620(3) and 
(5) for closure and postclosure care of a pile must include the cost of 
complying with the contingent closure plan and the contingent 
postclosure plan but are not required to include the cost of expected 
closure under (a) of this subsection. 

(10) Special requirements for dangerous wastes F020, F02l, F022, 
F023, F026, and F027. 

(a) Dangerous wastes F020, F021, F022, F023, F026, and F027 
must not be placed in waste piles that are not enclosed (as defined in 
subsection (l)(c) of this section) unless the owner or operator operates 
the waste pile in accordance with a management plan for these wastes 
that is approved by the department pursuant to the standards set out in 
this subsection, and in accord with all other applicable requirements of 
this chapter. The factors to be considered are: 

(i) The volume, physical, and chemical characteristics of the wastes, 
including their potential to migrate through soil or to volatilize or es-
cape into the atmosphere; 

(ii) The attenuative properties of underlying and surrounding soils 
or other materials; 

(iii) The mobilizing properties of other materials co-disposed with 
these wastes; and 

(iv) The effectiveness of additional treatment, design, or monitoring 
techniques. 

(b) The department may determine that additional design, operat-
ing, and monitoring requirements are necessary in order to reduce the 
possibility of migration of these wastes to ground water, to surface 
water, or air so as to protect human health and the environment. 

AMENDATORY SECTION (Amending Order DE 83-36, filed 
4/18/84) 

WAC 173-303-801 TYPES OF DANGEROUS WASTE MAN-
AGEMENT FACILITY PERMITS. The following types of permits 
may be issued by the department to carry out the purpose of this 
regulation. 

(I) Permits by rule: 
(a) Ocean disposal - See WAC 173-303-802(2); 
(b) Underground injection wells - See WAC 173-303-802(3); 
(c) Publicly owned treatment works - See WAC 173-303-802(4); 

and 
(d) Totally enclosed treatment facilities and elementary neutraliza-

tion and wastewater treatment units - See WAC 173-303-802(5). 
(2) Emergency permits - See WAC 173-303-804. 
(3) Interim status permits - See WAC 173-303-805. 
( 4) Final facility permits: 
(a) Final status TSO permits - See WAC 173-303-806; 
(b) ((Modc1atc tisk)) Special waste permits - See WAC 173-303-

806; and 
(c) Recycling permits - See WAC 173-303-806. 
(5) Trial burns for dangerous waste incinerator final facility permits 

- See WAC 173-303-807. 
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(6) Demonstrations for dangerous waste land treatment final facility 
permits - See WAC 173-303-808. 

(7) ((Dcmonsliation pct mit fut new chemical, physical 01 biological 
licatmcnt p1occsscs)) Research, development, and demonstration per-
mits - See WAC 173-303-809. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-802 PERMITS BY RULE. (I) Purpose and ap-
plicability. This section provides for permit by rule for particular facil-
ities and activities managing dangerous wastes, provided that certain 
conditions are met. These facilities, activities, and conditions are listed 
in this section. Owners and operators of facilities with permits by rule 
are not required to submit an application for a dangerous waste facility 
permit. 

(2) Ocean disposal barges or vessels. The owner or operator of a 
barge or other vessel which accepts dangerous waste for ocean dispos-
al, shall have a permit by rule if the owner or operator: 

(a) Has a permit for ocean dumping issued under 40 CFR Part 220 
(Ocean Dumping, authorized by the Marine Protection, Research, and 
Sanctuaries Act, as amended, 33 U.S.C. § 1420 et seq.); 

(b) Complies with the conditions of that permit; and 
(c) Complies with the following dangerous waste regulations: 
(i) WAC 173-303-060, notification and identification numbers; 
(ii) WAC 173-303-170 through 173-303-230 when initiating ship-

ments of dangerous waste; 
(iii) WAC 173-303-370, manifest system; 
(iv) WAC 173-303-380 (l)(a), operating record; 
(v) WAC 173-303-390(2), annual report; and 
(vi) WAC 173-303-390(1 ), unmanifested waste report. 
(3) Underground injection wells. Underground injection wells with 

an underground injection control (UIC) permit for underground injec-
tion shall have a permit by rule if the owner or operator has a UIC 
permit issued by the department under a federally approved program 
for underground injection control, and complies with the conditions of 
the permit and requirements of 40 CFR 144.14 and applicable state 
waste discharge rules. All underground injection wells must comply 
with WAC 173-303-060, notification and identification numbers. 
However, underground injection wells disposing of EHW are 
prohibited. 

(4) Publicly owned treatment works (POTW). The owner or opera-
tor of a POTW which accepts dangerous waste for treatment, shall 
have a permit by rule if the owner or operator: 

(a) Has a National Pollutant Discharge Elimination System (NP-
DES) permit; 

(b) Complies with the conditions of that permit; 
(c) Complies with the following regulations: 
(i) WAC 173-303-060, notification and identification numbers; 
(ii) WAC 173-303-170 through 173-303-230 when initiating ship-

ments of dangerous waste; 
(iii) WAC 173-303-370, manifest system; 
(iv) WAC 173-303-380 (I )(a), operating record; 
(v) WAC 173-303-390(2), annual report; and 
(vi) WAC 173-303-390(1), unmanifested waste reports; 
(d) Accepts the waste only if it meets all federal, state, and local 

pretreatment requirements which would be applicable to the waste if it 
were being discharged into the POTW through a sewer, pipe, or simi-
lar conveyance; and 

(e) Accepts no EHW for disposal at the POTW. 
(5) Totally enclosed treatment facilities ((and)) Q!: elementary neu-

tralization or wastewater treatment units. 
(a) The owner or operator of a totally enclosed treatment facility or 

an elementary neutralization or wastewater treatment unit shall have a 
permit by rule, except as provided in (b) or (c) of this subsection, if he 
complies with: 

(i) WAC 173-303-060, notification and identification numbers; 
(ii) WAC 173-303-310, 173-303-350, 173-303-360, 173-303-370, 

173-303-380 (I )(d), and 173-303-390 of the general facility stand-
ards; and 

(iii) WAC 173-303-430, performance standards. 
(b) A facility is not required to have a permit by rule under this 

subsection if the owner or operator can demonstrate to the depart-
ment's satisfaction that: 

(i) The facility already has an existing permit (or permits) issued 
under federal, state or local authority (such as NPDES, state waste 
discharge, pretreatment, etc.); and 
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(ii) The permit (or permits) include, either separately or jointly in 
the case of multiple permits, all requirements specified in (a) of this 
subsection. 

(c) The department may require the owner or operator of a totally 
enclosed treatment facility or an elementary neutralization or waste-
water treatment unit subject to either (a) or (b) of·this subsection to 
apply for and obtain a final facility permit in accordance with WAC 
173-303-800 through 173-303-840, if: 

(i) The owner or operator violates the general facility or perform-
ance requirements specified in (a) of this subsection; 

(ii) The owner or operator is conducting other activities which re-
quire him to obtain a final facility permit; ((or)) 

(iii) The department determines that the general facility or per-
formance requirements specified in (a) of this subsection, are not suffi-
cient to protect public health or the environment and that additional 
requirements under chapter 173-303 WAC are necessary to provide 
such protectioni...Q!: 

(iv) The owner or operator does not comply with applicable local, 
state or federal requirements established pursuant to sections 402 or 
307(b) of the Federal Clean Water Act, or chapter 90.48 RCW. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-805 INTERIM STATUS PERMITS. (I) Applic-
ability. This section applies to all facilities eligible for an interim status 
permit. When a facility is owned by one person but is operated by an-
other person, it is the operator's duty to qualify for interim status, ex-
cept that the owner must also sign an interim status application. 

(2) Failure to qualify for interim status. If the department has rea-
son to believe upon examination of a Part A application that it fails to 
provide the required information, it shall notify the owner or operator 
in writing of the apparent deficiency. Such notice shall specify the 
grounds for the department's belief that the application is deficient. 
The owner or operator shall have thirty days from receipt to respond to 
such a notification and to explain or cure the alleged deficiency in his 
Part A application. If, after such notification and opportunity for re-
sponse, the department determines that the application is deficient it 
may take appropriate enforcement action. 

(3) Interim status for facilities under RCRA interim status. Any 
existing facility operating under interim status gained under section 
3005 of RCRA shall be deemed to have an interim status permit under 
chapter 173-303 WAC provided that the owner /operator complies 
with the applicable requirements of WAC 173-303-400 and this 
section. 

( 4) Interim status for facilities managing state-designated (non-
RCRA) dangerous wastes. Any existing facility which does not satisfy 
subsection (3) of this section, but which is only managing dangerous 
wastes that are not hazardous wastes under 40 CFR Part 261, shall be 
deemed to have an interim status permit provided that the 
owner /operator of the facility has complied with the notification re-
quirements of WAC 173-303-060 by May ll, 1982 and has submitted 
Part A of his permit application by August 9, 1982. If an existing fa-
cility becomes subject to this chapter due to amendments to this chap-
ter and the facility was not previously subject to this chapter, then the 
owner /operator of an existing facility may qualify for an interim status 
permit by complying with the notification requirements of WAC 173-
303-060 within three months, and submitting Part A of his permit ap-
plication within six months, after the adoption date of the amendments 
which cause the facility to be subject to the requirements of this chap-
ter. Facilities qualifying for interim status under this subsection shall 
not be deemed to have interim status under section 3005 of RCRA, 
and may only manage non-RCRA wastes until they either qualify 
separately for interim status under section 3005 of RCRA or receive a 
final status facility permit allowing them to manage RCRA wastes. 

(5) Maintaining the interim status permit. 
(a) Timely notification and submission of a Part A application qual-

ifies the owner/operator of the existing TSO facility for the interim 
status permit, until the department terminates interim status pursuant 
to subsection (8) of this section. 

(b) Interim status for the existing TSO facility shall be maintained 
while the department makes final administrative disposition of a final 
facility permit pursuant to WAC 173-303-806 if: 

(i) The owner/operator has submitted his final facility permit appli-
cation (as described in WAC 173-303-806) within six months of the 
written request by the department to submit such application; and 

(ii) Grounds for terminating interim status (as described in subsec-
tion (8) of this section) do not exist. 
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(c) The owner/operator of an interim status facility must update his 
Part A whenever he is managing wastes that are newly regulated under 
this chapter, and as necessary to comply with subsection (7) of this 
section. Failure to comply with this updating requirement is a violation 
of interim status. 

(6) Prohibitions for interim status permits. Facilities with an interim 
status permit shall not: 

(a) Treat, store, or dispose of dangerous waste not specified in Part 
A of the permit application; 

(b) Employ processes not specified in Part A of the permit applica-
tion; or 

(c) Exceed the design capacities specified in Part A of the permit 
application. 

(7) Changes during interim status. 
(a) Dangerous wastes not previously identified in Part A of the ap-

plication may be treated, stored, or disposed at a facility with interim 
status if the owner /operator submits to the department a revised Part 
A permit application prior to accepting the new c;angerous wastes. 

(b) Increases in the design capacity of processes used at a facility 
with interim status may be made if the owner or operator submits a 
revised Part A permit application prior to such a change (along with a 
justification explaining the need for the change) and the department 
approves the change because of a lack of available treatment, storage, 
or disposal capacity at other permitted TSO facilities. 

(c) Changes in the processes for the treatment, storage, or disposal 
of dangerous waste may be made at a facility with interim status, or 
additional processes may be added if the owner or operator submits a 
revised Part A permit application prior to such changes (along with a 
justification explaining the need for the change) and the department 
approves the change because: 

(i) It is necessary to prevent a threat to public health or the envi-
ronment because of an emergency situation; or 

(ii) It is necessary to comply with state, local, or federal regulations. 
(d) Changes in the ownership or operational control of a facility 

with interim status may be made if the new owner or operator submits 
a revised Part A permit application no later than ninety days prior to 
the scheduled change. When a transfer of ownership or operational 
control of a facility occurs, the old owner or operator shall comply with 
the interim status financial requirements of 40 CFR Part 265 subpart 
H (as referenced in WAC 173-303-400), until the new owner or op-
erator has demonstrated to the department that he is complying with 
the financial requirements. The new owner or operator must demon-
strate compliance with the financial requirements within six months of 
the date of the change in the ownership or operational control of the 
facility. All other interim status ((,,emrit)) duties are transferred ef-
fective immediately upon the date of the change of ownership or oper-
ational control of the facility. Upon demonstration to the department 
by the new owner or operator of compliance with the interim status fi-
nancial requiremen~, the department shall notify the old owner or op-
erator in writing that he no longer needs to comply with the interim 
status financial requirements as of the date of demonstration. 

(e) In no event shall changes be made to a TSO facility under the 
interim status permit which amount to reconstruction of the facility. 
Reconstruction occurs when the capital investment in the changes to 
the facility exceeds fifty percent of the capital cost of a comparable 
entirely new TSO facility. 

(0 Any revisions to an existing interim status permit must be made 
on the applicable Part A form(s), (forms l or 3 are available from the 
department). The owner and operator certification page must be signed 
and included with those sections completed. 

(8) Termination of interim status permit. The following are causes 
for terminating an interim status permit: 

(a) Final administrative disposition of a final facility permit appli-
cation is made pursuant to WAC 173-303-806; 

(b) When the department on examination or reexamination of a 
Part A application determines that it fails to meet the applicable 
standards of this chapter, it may notify the owner or operator that the 
application is deficient and that the interim status permit has been re-
voked. The owner or operator will then be subject to enforcement for 
operating without a permit; 

(c) Failure to submit a requested Part B application on time, or to 
provide in full the information required in the Part B application; or 

(d) Violation of applicable interim status standards. 
(9) ((fdodc1atc tisk)) ~waste facilities. If the department de-

termines, pursuant to WAC 173-303-550 through 173-303-560, that 
interim status standards can be reduced, the department will issue a 

notice of interim status modification stating what standards will be ap-
plied. Failure to comply with the conditions and standards as stated in 
the notice of modification or with the requirements of this section shall 
form a basis for revoking the notice. Upon revocation of the notice of 
interim status modification by the department, the owner or operator 
shall be subject to all of the requirements applicable to interim status 
dangerous waste management facilities. Before issuing the notice of 
modification, the department shall provide public notice of its intent, 
shall allow thirty days for public comment, and shall hold a public 
hearing if there is a significant degree of public interest or there is 
written notice of opposition and the department receives a request for a 
hearing during the comment period. Notice of a public hearing shall be 
provided at least fifteen days in advance, and the public comment pe-
riod shall be extended to include the date of the hearing if it will occur 
after the initial thirty-day comment period. Within fifteen days of the 
end of the public comment period the department shall, based on com-
ments received, issue, modify and issue, or deny the notice of interim 
status modification. 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-806 FINAL FACILITY PERMITS. (I) Applica-
bility. This section applies to all dangerous waste facilities required to 
have a final facility permit. The final facility permit requirements are 
applicable to: 

(a) Final status TSO facilities; 
(b) ((Mode1atc 1isk)) Special waste management facilities; and 
(c) Certain recycling facilities that are not exempt from the permit 

requirements. 
(2) Application. Any person subject to the permit requirements of 

this section who intends to operate a new TSO facility must apply for 
a final facility permit. The department may, at any time, require the 
owner or operator of an existing TSD facility to apply for a final facil-
ity permit. Such owner or operator will be allowed one hundred eighty 
days to submit his application; the department may extend the length 
of the application period if it finds that there are good reasons to do so. 
The owner or operator of an existing TSO facility may voluntarily ap-
ply for a final facility permit at any time. Any person seeking a final 
facility permit shall complete, sign, and submit an application to the 
department. An application shall consist of a Part A permit form 
(which can be obtained from the department), and the contents of Part 
Bas specified in subsection (4) of this section. 

(3) Effective regulations. A final facility permit will include all ap-
plicable requirements of this chapter which are in effect on the date 
that the ((application fo1 the)) permit is ((submitted to)) issued by the 
department. ((If new 1cgulations become effective between the date 
that the pcnnit application is submitted and the date that public notice 
of the dldft pc1mit is issued undu WAC 173 393 846(3), then the 
pc1111it applicant 111ay, at his option, 1equcst that the 6ual facility pc1 
n1it include the new 1cgulatotj 1cquilc1ncats and p1ovidc tl1c additional 
infonnation ncccssa1y to do so.)) WAC 173-303-840(7) provides a 
means for reopening permit proceedings at the discretion of the de-
~artment where new requirements become effective during the permit-
ting process .and are of sufficient magnitude to make additional pro-
ceedings desirable. Any other changes to the final facility permit will 
be in accordance with the permit modification requirements of WAC 
173-303-830. 

(4) Contents of Part B. Part B of a permit application shall consist 
of the information required in (a) through (h) of this subsection. 
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(a) General requirements. Part B of the permit application consists 
of the general information requirements of this subsection, and the 
specific information requirements in (b) through (h) of this subsection 
as applicable to the facility. The Part B information requirements pre-
sented in (a) through (h) of this subsection, reflect the standards pro-
mulgated in WAC 173-303-600. These information requirements are 
necessary in order for the department to determine compliance with 
WAC 173-303-600 through 173-303-670. If owners and operators of 
TSD facilities can demonstrate that the information prescribed in Part 
B cannot be provided to the extent required, the department may make 
allowance for submission of such information on a case-by-case basis. 
Information required in Part B shall be submitted to the department 
and signed in accordance with requirements in WAC 173-303-
810(12). Certain technical data, such as design drawings and specifi-
cations, and engineering studies shall be certified by a registered pro-
fessional engineer. The following information is required for all TSO 
facilities, except as WAC 173-303-600(3) provides otherwise. 

(i) A general description of the facility. 
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(ii) Chemical, biological, and physical analyses of the dangerous 
waste to be handled at the facility. At a minimum, these analyses shall 
contain all the information which must be known to treat, store, or 
dispose of the wastes properly in accordance with WAC 173-303-600. 

(iii) A copy of the waste analysis plan required by WAC 173-303-
300(5) and, if applicable WAC 173-303-300 (5)(g). 

(iv) A description of the security procedures and equipment required 
by WAC 173-303-310, or a justification demonstrating the reasons for 
requesting a waiver of this requirement. 

(v) A copy of the general inspection schedule required by WAC 
173-303-320(2): Include where applicable, as part of the inspection 
schedule, specific requirements in WAC 173-303-395 (I)(d), 173-
303-630(6), 173-303-640(4), 173-303-650(4), 173-303-660 (4) and 
(5), 173-303-665( 4), and 173-303-670(7). 

(vi) A justification of any request for a waiver(s) of the preparedness 
and prevention requirements of WAC 173-303-340. 

(vii) A copy of the contingency plan required by WAC 173-303-
350: Include, where applicable, as part of the contingency plan, specific 
requirements in WAC 173-303-640(8), 173-303-650(5) and 173-
303-660(6). 

(viii) A description of procedures, structures, or equipment used at 
the facility to: 

(A) Prevent hazards and contain spills in unloading/loading opera-
tions (for example, ramps, berms, pavement, special forklifts); 

(8) Prevent run-off from dangerous waste handling areas to other 
areas of the facility or environment, or to prevent flooding (for exam-
ple, berms, dikes, trenches); 

(C) Prevent contamination of water supplies; 
(D) Mitigate effects of equipment failure and power outages; and 
(E) Prevent undue exposure of personnel to dangerous waste (for 

example, protective clothing). 
(ix) A description of precautions to prevent accidental ignition or 

reaction of ignitable, reactive, or incompatible wastes as required to 
demonstrate compliance with WAC 173-303-395 including documen-
tation demonstrating compliance with WAC 173-303-395 (I )(c). 

(x) Traffic pattern, estimated volume (number, types of vehicles) 
and control (for example, show turns across traffic lanes, and stacking 
lanes (if appropriate); describe access road surfacing and load bearing 
capacity; show traffic control signals). 

(xi) Facility location information; 
(A) In order to determine the applicability of the earthquake fault 

criteria (WAC 173-303-420(3)) the owner or operator of a new facil-
ity must identify the county in which the facility is proposed to be 
located. 

(Comment: If the county is not listed in WAC 173-303-420 (3)(c), 
no further information is required to demonstrate compliance with 
WAC 173-303-420(3).) 

(8) If the facility is proposed to be located in a county listed in 
WAC 173-303-420 (3)(c), the owner or operator shall demonstrate 
compliance with the seismic standard. This demonstration may be 
made using either published geologic data or data obtained from field 
investigations carried out by the applicant. The information provided 
must be of such quality to be acceptable to geologists experienced in 
identifying and evaluating seismic activity. The information submitted 
must show that either: 

(I) No faults which have had displacement in Holocene time are 
present, or no lineations which suggest the presence of a fault (which 
have displacement in Holocene time) within three thousand feet of a 
facility are present, based on data from: Published geologic studies; 
aerial reconnaissance of the area within a five-mile radius from the 
facility; an analysis of aerial photographs covering a three thousand 
foot radius of the facility; and if needed to clarify the above data, a 
reconnaissance based on walking portions of the area within three 
thousand feet of the facility; or 

(II) If faults (to include lineations) which have had displacement in 
Holocene time are present within three thousand feet of a facility, no 
faults pass within two hundred feet of the portions of the facility where 
treatment, storage, or disposal of dangerous waste will be conducted, 
based on data from a comprehensive geologic analysis of the site. Un-
less a site analysis is otherwise conclusive concerning the absence of 
faults within two hundred feet of such portions of the facility data 
shall be obtained from a subsurface exploration (trenching) of the area 
within a distance no less than two hundred feet from portions of the 
facility where treatment, storage, or disposal of dangerous waste will 
be conducted. Such trenching shall be performed in a direction that is 
perpendicular to known faults (which have had displacement in 
Holocene time) passing within three thousand feet of the portions of 
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the facility where treatment, storage, or disposal of dangerous waste 
will be conducted. Such investigation shall document with supporting 
maps and other analyses, the location of faults found. 

(C) Owners and operators of all facilities shall provide an identifi-
cation of whether the facility is located within a one hundred-year 
floodplain. This identification must indicate the source of data for such 
determination and include a copy of the relevant Federal Insurance 
Administration (FIA) flood map, if used, or the calculations and maps 
used where an FIA map is not available. Information shall also be 
provided identifying the one hundred-year flood level and any other 
special flooding factors (e.g., wave action) which must be considered in 
designing, constructing, operating, or maintaining the facility to with-
stand washout from a one hundred-year flood. 

(Comment: Where maps for the National Flood Insurance Program 
produced by the Federal Insurance Administration (FIA) of the Fed-
eral Emergency Management Agency are available, they will normally 
be determinative of whether a facility is located within or outside of 
the one hundred-year floodplain. However, if the FIA map excludes an 
area (usually areas of the floodplain less than two hundred feet in 
width), these areas must be considered and a determination made as to 
whether they are in the one hundred-year floodplain. Where FIA maps 
are not available for a proposed facility location, the owner or operator 
must use equivalent mapping techniques to determine whether the fa-
cility is within the one hundred-year floodplain, and if so located, what 
the one hundred-year flood elevation would be.) 

(D) Owners and operators of facilities located in the one hundred-
year floodplain must provide the following information: 

(I) Engineering analysis to indicate the various hydrodynamic and 
hydrostatic forces expected to result at the site as the consequence of a 
one hundred-year flood; 

(II) Structural or other engineering studies showing the design of 
operational units (e.g., tanks, incinerators) and flood protection devices 
(e.g., floodwalls, dikes) at the facility and how these will prevent 
washout; 

(III) If applicable, and in lieu of (a)(xi)(D)(I) and (II) of this sub-
section, a detailed description of procedures to be followed to remove 
dangerous waste to safety before the facility is flooded, including: 
Timing of such movement relative to flood levels, including estimated 
time to move the waste, to show that such movement can be completed 
before floodwaters reach the facility; a description of the location(s) to 
which the waste will be moved and demonstration that those facilities 
will be eligible to receive dangerous waste in accordance with the reg-
ulations under this chapter; the planned procedures, equipment, and 
personnel to be used and the means to ensure that such resources will 
be available in time for use; and the potential for accidental discharges 
of the waste during movement. 

(E) Existing facilities not in compliance with WAC 173-303-420(4) 
shall provide a plan showing how the facility will be brought into com-
pliance and a schedule for compliance. 

(F) Owners and operators of all facilities shall provide all informa-
tion necessary to demonstrate compliance with the shoreline siting 
standards of WAC 173-303-420(5). 

(G) The owner or operator of a new disposal facility must provide 
all information necessary to demonstrate compliance with the sole 
source aquifer siting standards of WAC 173-303-420(6). 

(xii) An outline of both the introductory and continuing training 
programs by owners or operators to prepare persons to operate or 
maintain the TSO facility in a safe manner as required to demonstrate 
compliance with WAC 173-303-330. A brief description of how 
training will be designed to meet actual job tasks in accordance with 
requirements in WAC 173-303-330 ( 1 )(d). 

(xiii) A copy of the closure plan and, where applicable, the 
postclosure plan required by WAC I 73-303-610 (3) and (8). Include, 
where applicable, as part of the plans, specific requirements in WAC 
173-303-630(10), 17 3-303-640(5), 17 3-303-650( 6), 173-303-
655(8), 173-303-660(9), and 173-303-665(6). 

(xiv) For ((existing disposal facilities, doca1ncntation that a notice 
has been placed in the deed 01 app1 optiatc altct uatc insli an1cnt as 1 c 
quilcd by WAC 173 303=610(10))) dangerous waste disposal units 
that have been closed, documentation that notices required under 
WAC 173-303-610(10) have been filed. 

(xv) The most recent closure cost estimate for the facility prepared 
in accordance with WAC 173-303-620(3) ((plm)) and a copy of the 
documentation required to demonstrate financial assurance ((mecha-
nism adopted in wmpliancc with)) under WAC 173-303-620(4). For 
a new facility, a copy of the required documentation may be submitted 
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sixty days prior to the initial receipt of dangerous wastes, if that is lat-
er than the submission of the Part B. 

(xvi) Where applicable, the most recent postclosure cost estimate for 
the facility prepared in accordance with WAC 173-303-620(5) plus a 
copy of the documentation required to demonstrate financial assurance 
((mechanism adopted in compliance with)) under WAC 173-303-
620(6). For a new facility, a copy of the required documentation may 
be submitted sixty days prior to the initial receipt of dangerous wastes, 
if that is later than the submission of the Part B. 

(xvii) Where applicable, a copy of the insurance policy or other 
documentation which comprises compliance with the requirements of 
WAC 173-303-620(8). For a new facility, documentation showing the 
amount of insurance meeting the specification of WAC 173-303-620 
(8)(a) and, if applicable, WAC 173-303-620 (8)(b), that the owner or 
operator plans to have in effect before initial receipt of dangerous 
waste for treatment, storage, or disposal. A request for a variance in 
the amount of required coverage, for a new or existing facility, may be 
submitted as specified in WAC 173-303-620 (8)tc). 

(xviii) A topographic map showing a distance of one thousand feet 
around the facility at a scale of 2.5 centimeters (I inch) equal to not 
more than 61.0 meters (200 feet). Contours must be shown on the 
map. The contour interval must be sufficient to clearly show the pat-
tern of surface water flow in the vicinity of and from each operational 
unit of the facility. For example, contours with an interval of 1.5 me-
ters (5 feet), if relief is greater than 6.1 meters (20 feet), or an interval 
of 0.6 meters (2 feet), if relief is less than 6.1 meters (20 feet). Owners 
and operators of TSO facilities located in mountainous areas should 
use large contour intervals to adequately show topographic profiles of 
facilities. The map shall clearly show the following: 

(A) Map scale and date; 
(B) One hundred-year floodplain area; 
(C) Surface waters including intermittent streams; 
(D) Surrounding land uses (residential, commercial, agricultural, 

recreational); 
(E) A wind rose (i.e., prevailing windspeed and direction); 
(F) Orientation of the map (north arrow); 
(G) Legal boundaries of the TSO facility site; 
(H) Access control (fences, gates); 
(I) Injection and withdrawal wells both on-site and off-site; 
(J) Buildings; treatment, storage, or disposal operations; or other 

structure (recreation areas, run-off control systems, access and internal 
roads, storm, sanitary, and process sewerage systems, loading and un-
loading areas, fire control facilities, etc.); 

(K) Barriers for drainage or flood control; and 
(L) Location of operational units within the TSO facility site, where 

dangerous waste is (or will be) treated, stored, or disposed (include 
equipment clean-up areas). 

(Note - For large TSO facilities the department will allow the use 
of other scales on a case-by-<:ase basis.) 

(xix) Applicants may be required to submit such information as may 
be necessary to enable the department to carry out its duties under 
other state or federal laws as required. 

(xx) Additional information requirements. The following additional 
information regarding protection of ground water is required from 
owners or operators of dangerous waste surface impoundments, waste 
piles, land treatment units, and landfills except as otherwise provided 
in WAC 173-303-645 (1)(b): 

(A) A summary of the ground water monitoring data obtained dur-
ing the interim status period under 40 CFR 265.90 through 265.94, 
where applicable; 

(B) Identification of the uppermost aquifer and aquifers hydrauli-
cally interconnected beneath the facility property, including ground 
water flow direction and rate, and the basis for such identification (i.e., 
the information obtained from hydrogeologic investigations of the fa-
cility area); 

(C) On the topographic map required under (a)(xviii) of this sub-
section, a delineation of the waste management area, the property 
boundary, the proposed "point of compliance" as defined under WAC 
173-303-645( 6), the proposed location of ground water monitoring 
wells as required under WAC 173-303-645(8), and, to the extent pos-
sible, the information required in (a)(xx)(B) of this subsection; 

(D) A description of any plume of contamination that has entered 
the ground water from a regulated unit at the time that the application 
was submitted that: 

(I) Delineates the extent of the plume on the topographic map re-
quired under (a)(xviii) of this subsection; 
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(II) Identifies the concentration of each constituent throughout the 
plume or identifies the maximum concentrations of each constituent in 
the plume. (Constituents are those listed in WAC 173-303-9905, and 
any other constituents not listed there which have caused a managed 
waste to be regulated under this chapter.); 

(E) Detailed plans and an engineering report describing the pro-
posed ground water monitoring program to be implemented to meet 
the requirements of WAC 173-303-645(8); 

(F) If the presence of dangerous constituents has not been detected 
in the ground water at the time of permit application, the owner or 
operator must submit sufficient information, supporting data, and 
analyses to establish a detection monitoring program which meets the 
requirements of WAC 173-303-645(9). This submission must address 
the following items specified under WAC 173-303-645(9): 

(I) A proposed list of indicator parameters, waste constituents, or 
reaction products that can provide a reliable indication of the presence 
of dangerous constituents in the ground water; 

(II) A proposed ground water monitoring system; 
(III) Background values for each proposed monitoring parameter or 

constituent, or procedures to calculate such values; and 
(IV) A description of proposed sampling, analysis and statistical 

comparison procedures to be utilized in evaluating ground water moni-
toring data; 

( G) If the presence of dangerous constituents has been detected in 
the ground water at the point of compliance at the time of permit ap-
plication, the owner or operator must submit sufficient information, 
supporting data, and analyses to establish a compliance monitoring 
program which meets the requirements of WAC 173-303-645(10). 
The owner or operator must also submit an engineering feasibility plan 
for a corrective action program necessary to meet the requirements of 
WAC 173-303-645(11) except as provided in WAC 173-303-645 
(9)(h)(v). To demonstrate compliance with WAC 173-303-645(10), 
the owner or operator must address the following items: 

(I) A description of the wastes previously handled at the facility; 
(II) A characterization of the contaminated ground water, including 

concentrations of dangerous constituents and parameters; 
(III) A list of constituents and parameters for which compliance 

monitoring will be undertaken in accordance with WAC 173-303-645 
(8) and (JO); 

(IV) Proposed concentration limits for each dangerous constituent 
and parameter, based on the criteria set forth in WAC 173-303-645 
(5)(a), including a justification for establishing any alternate concen-
tration limits; 

(V) Detailed plans and an engineering report describing the pro-
posed ground water monitoring system, in accordance with the re-
quirements of WAC 173-303-645(8); and 

(VI) A description of proposed sampling, analysis and statistical 
comparison procedures to be utilized in evaluating ground water moni-
toring data; and 

(H) If dangerous constituents or parameters have been measured in 
the ground water which exceed the concentration limits established 
under WAC 173-303-645(5), Table I, or if ground water monitoring 
conducted at the time of permit application under 40 CFR 265.90 
through 265.94 at the waste boundary indicates the presence of dan-
gerous constituents from the facility in ground water over background 
concentrations, the owner or operator must submit sufficient informa-
tion, supporting data, and analyses to establish a corrective action pro-
gram which meets the requirements of WAC 173-303-645(11 ). How-
ever, an owner or operator is not required to submit information to es-
tablish a corrective action program if he demonstrates to the depart-
ment that alternate concentration limits will protect human health and 
the environment after considering the criteria listed in WAC 173-303-
645(5). An owner or operator who is not required to establish a cor-
rective action program for this reason must instead submit sufficient 
information to establish a compliance monitoring program which meets 
the requirements of WAC 173-303-645(10) and (a)(xx)(F) of this 
subsection. To demonstrate compliance with WAC 173-303-645(11), 
the owner or operator must address, at a minimum, the following 
items: 

(I) A characterization of the contaminated ground water, including 
concentrations of dangerous constituents and parameters; 

(II) The concentration limit for each dangerous constituent and pa-
rameter found in the ground water as set forth in WAC 173-303-
645(5); 

(III) Detailed plans and an engineering report describing the cor-
rective action to be taken; and 
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(IV) A description of how the ground water monitoring program 
will demonstrate the adequacy of the corrective action. 

(b) Specific Part B information requirements for containers. Except 
as otherwise provided in WAC 173-303-600(3), owners or operators 
of facilities that store containers of dangerous waste must provide the 
following additional information: 

(i) A description of the containment system to demonstrate compli-
ance with WAC 173-303-630(7). Show at least the following: 

(A) Basic design parameters, dimensions, and materials of construc-
tion including allowance for a twenty-five-year, twenty-four-hour 
storm; 

(B) How the design promotes positive drainage control or how con-
tainers are kept from contact with standing liquids in the containment 
system; 

(C) Capacity of the containment system relative to the volume of 
the largest container to be stored; 

(D) Provisions for preventing or managing run-on; 
(E) How accumulated liquids can be analyzed and removed to pre-

vent overflow; and 
(F) A description of the building or other protective covering for 

EHW containers; 
(ii) For storage areas that store containers holding wastes that do 

not contain free liquids, a demonstration of compliance with WAC 
173-303-630 (7)(c), including: 

(A) Test procedures and results or other documentation or informa-
tion to show that the wastes do not contain free liquids; and 

(B) A description of how the storage area is designed or operated to 
drain and remove liquids or how containers are kept from contact with 
standing liquids; 

(iii) A description of the procedures for labeling containers; 
(iv) Sketches, drawings, or data demonstrating compliance with 

WAC 173-303-630(8) (location of buffer zone and containers holding 
ignitable or reactive wastes) and WAC 173-303-630 (9)(c) (location 
of incompatible wastes), where applicable; and 

(v) Where incompatible wastes are stored or otherwise managed in 
containers, a description of the procedures used to ensure compliance 
with WAC 173-303-630 (9)(a) and (b), and 173-303-395 (l)(b) and 
(c). 

(c) Specific Part B information requirements for tanks. Except as 
otherwise provided in WAC 173-303-600(3), owners and operators of 
facilities that use tanks to store or treat dangerous waste must provide 
the following information: 

(i) References to design standards or other available information 
used (or to be used) in design and construction of the tank; 

(ii) A description of design specifications including identification of 
construction materials and lining materials (include pertinent charac-
teristics such as corrosion or erosion resistance); 

(iii) Tank dimensions, capacity, and the basis for selecting shell 
thickness, certified by a licensed professional engineer; 

(iv) A diagram of piping, instrumentation, and process flow; 
(v) Description of feed systems, safety cutoff, bypass systems, and 

pressure controls (e.g., vents); 
(vi) Description of procedures for handling incompatible ignitable, 

or reactive wastes, including the use of buffer zones; 
(vii) A description of the containment system to demonstrate com-

pliance with WAC 173-303-640 (2)(b) and, where applicable, WAC 
173-303-640(8). Show at least the following: 

(A) Drawings and a description of the basic design parameters, di-
mensions, and materials of construction of the containment system; 

(B) Capacity of the containment system relative to the design ca-
pacity of the tank(s) within the system; 

(C) Description of the system to detect leaks and spills, and how 
precipitation and run-on will be prevented from entering into the de-
tection system; 

(viii) A description of the marking and/or labeling of tanks; and 
(ix) Tank design to prevent escape of vapors and emissions of acute-

ly or chronically toxic (upon inhalation) EHW. 
(d) Specific Part B information requirements for surface impound-

ments. Except as otherwise provided in WAC 173-303-600(3), owners 
and operators of facilities that store, treat, or dispose of dangerous 
waste in surface impoundments must provide the following additional 
information: 

(i) A list of the dangerous wastes placed or to be placed in each 
surface impoundment; 

(ii) Detailed plans and an engineering report describing how the 
surface impoundment is or will be designed, constructed, operated and 
maintained to meet the requirements of WAC 173-303-650(2). This 
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submission must address the following items as specified in WAC 173-
303-650(2): 

(A) The liner system (except for an existing portion of a surface 
impoundment), including the certification required by WAC 173-303-
650 (2)(a)(i)(D) for EHW management. If an exemption from the re-
quirement for a liner is sought as provided by WAC 173-303-650 
(2)(b), submit detailed plans and engineering and hydrogeologic re-
ports, as appropriate, describing alternate design and operating prac-
tices that will, in conjunction with location aspects, prevent the migra-
tion of any dangerous constituents into the ground water or surface 
water at any future time; 

(B) Prevention of overtopping; and 
(C) Structural integrity of dikes; 
(iii) If any exemption from WAC 173-303-645 is sought, as pro-

vided by WAC 173-303-650(3), detailed plans and an engineering re-
port explaining the location of the saturated zone in relation to the 
surface impoundment, and the design of a double-liner system that in-
corporates a leak detection system between the liners; 

(iv) A description of how each surface impoundment, including the 
liner and cover systems and appurtenances for control of overtopping, 
will be inspected in order to meet the requirements of WAC 173-303-
650 (4)(a) and (b). This information should be included in the inspec-
tion plan submitted under (a)(v) of this subsection; 

(v) A certification by a qualified engineer which attests to the struc-
tural integrity of each dike, as required under WAC 173-303-650 
(4)(c). For new units, the owner or operator must submit a statement 
by a qualified engineer that he will provide such a certification upon 
completion of construction in accordance with the plans and 
specifications; 

(vi) A description of the procedure to be used for removing a surface 
impoundment from service, as required under WAC 17 3-303-650 
(5)(b) and (c). This information should be included in the contingency 
plan submitted under (a)(vii) of this subsection; 

(vii) A description of how dangerous waste residues and contamina-
ted materials will be removed from the unit at closure, as required un-
der WAC 173-303-650 (6)(a)(i). For any wastes not to be removed 
from the unit upon closure, the owner or operator must submit detailed 
plans and an engineering report describing how WAC 173-303-650 
(6)(a)(ii) and (b) will be complied with. This information should be 
included in the closure plan and, where applicable, the postclosure plan 
submitted under (a)(xiii) of this subsection; 

(viii) If ignitable or reactive wastes are to be placed in a surface 
impoundment, an explanation of how WAC 173-303-650(7) will be 
complied with; 

(ix) If incompatible wastes, or incompatible wastes and materials 
will be placed in a surface impoundment, an explanation of how WAC 
173-303-650(8) will be complied with; and 

(x) Where applicable, a waste management plan for Dangerous 
Waste Nos. F020, F021, F022, F023, F026, or F027 describing how 
the surface impoundment is or will be designed to meet the require-
ments of WAC 173-303-650(9). 

(e) Specific Part B information requirements for waste piles. Except 
as otherwise provided in WAC 173-303-600(3), owners and operators 
of facilities that store or treat dangerous waste in waste piles must 
provide the following additional information: 

(i) A list of dangerous wastes placed or to be placed in each waste 
pile; 

(ii) If an exemption is sought to WAC 173-303-660(2), and 173-
303-645 as provided by WAC 173-303-660 (I )(c), an explanation of 
how the standards of WAC 173-303-660 (I)( c) will be complied with; 

(iii) Detailed plans and an engineering report describing how the 
pile is or will be designed, constructed, operated, and maintained to 
meet the requirements of WAC 173-303-660(2). This submission 
must address the following items as specified in WAC 173-303-
660(2): 

(A) The liner system (except for an existing portion of a pile), in-
cluding the licensed engineer's certification when required by WAC 
173-303-660 (2)(c). If an exemption from the requirement for a liner 
is sought, as provided by WAC 173-303-660 (2)( d), the owner or op-
erator must submit detailed plans and engineering and hydrogeologic 
reports, as applicable, describing alternate design and operating prac-
tices that will, in conjunction with location aspects, prevent the migra-
tion of any hazardous constituents into the ground water or surface 
water at any future time; 

(B) Control of run-on; 
(C) Control of run-off; 
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(D) Management of collection and holding units associated with 
run-on and run-off control systems; and 

(E) Control of wind dispersal of particulate matter, where 
applicable; 

(iv) If an exemption from WAC 173-303-645 is sought as provided 
by WAC 173-303-660 (3) or (4), submit detailed plans and an engi-
neering report describing how the requirements of WAC 173-303-660 
(3)(a) or (4)(a) will be complied with; 

(v) A description of how each waste pile, including the liner and ap-
purtenances for control of run-on and run-off, will be inspected in or-
der to meet the requirements of WAC 173-303-660(5). This informa-
tion should be included in the inspection plan submitted under (a)(v) 
of this subsection. If an exemption is sought to WAC 173-303-645 
pursuant to WAC 173-303-660( 4), describe in the inspection plan 
how the inspection requirements of WAC 173-303-660 (4)(a)(iii) will 
be complied with; 

(vi) If treatment is carried out on or in the pile, details of the pro-
cess and equipment used, and the nature and quality of the residuals; 

(vii) If ignitable or reactive wastes are to be placed in a waste pile, 
an explanation of how the requirements of WAC 173-303-660(7) will 
be complied with; 

(viii) If incompatible wastes, or incompatible wastes and materials 
will be placed in a waste pile, an explanation of how WAC 173-303-
660(8) will be complied with; 

(ix) A description of how dangerous waste, waste residues and con-
taminated materials will be removed from the waste pile at closure, as 
required under WAC 173-303-660 (9)(a). For any waste not to be 
removed from the waste pile upon closure, the owner or operator must 
submit detailed plans and an engineering report describing how WAC 
173-303-665 (6)(a) and (b) will be complied with. This information 
should be included in the closure plan and, where applicable, the 
postclosure plan submitted under (a)(xiii) of this subsection; 

(x) Where applicable, a waste management plan for Dangerous 
Waste Nos. F020, F021, F022, F023, F026, or F027 describing how a 
waste pile that is not enclosed (as defined in WAC 173-303-660 
(I )(c)) is or will be designed, constructed, operated, and maintained to 
meet the requirements of WAC 173-303-660(10). 

(f) Specific Part B information requirements for incinerators. Except 
as WAC 173-303-670(1) provides otherwise, owners and operators of 
facilities that incinerate dangerous waste must fulfill the informational 
requirements of (f) of this subsection. 

(i) When seeking an exemption under WAC 173-303-670 (I )(b) 
(ignitable or reactive wastes only): 

(A) Documentation that the waste is listed as a dangerous waste in 
WAC 173-303--080, solely because it is ignitable; or 

(B) Documentation that the waste is listed as a dangerous waste in 
WAC 173-303--080, solely because it is reactive for characteristics 
other than those listed in WAC 173-303--090 (7)(a)(iv) and (v), and 
will not be burned when other dangerous wastes are present in the 
combustion zone; or 

(C) Documentation that the waste is a dangerous waste solely be-
cause it possesses the characteristic of ignitability, as determined by 
the tests for characteristics of dangerous waste under WAC 173-303-
090; or 

(D) Documentation that the waste is a dangerous waste solely be-
cause it possesses the reactivity characteristics listed in WAC 173-
303--090 (7)(a)(i), (ii), (iii), (vi), (vii), and (viii), and that it will not 
be burned when other dangerous wastes are present in the combustion 
zone. 

(ii) Submit a trial burn plan or the results of a trial burn, including 
all required determinations, in accordance with WAC 173-303-807. 

(iii) In lieu of a trial burn, the applicant may submit the following 
information; 

(A) An analysis of each waste or mixture of wastes to be burned 
including: 

(I) Heating value of the waste in the form and composition in which 
it will be burned; 

(II) Viscosity (if applicable), or description of physical form of the 
waste, and specific gravity of the waste; 

(III) An identification of any dangerous organic constituents listed 
in WAC 173-303-9905 or, if not listed, which cause the waste(s) to be 
regulated, which are present in the waste to be burned, except that the 
applicant need not analyze for constituents which would reasonably not 
be expected to be found in the waste. The constituents excluded from 
analysis must be identified and the basis for their exclusion stated. The 
waste analysis must rely on analytical techniques specified in WAC 
173-303-110(3), or their equivalent; 

(IV) An approximate quantification of the dangerous constituents 
identified in the waste, within the precision produced by the analytical 
methods specified in WAC 173-303-110(3); and 

(V) A quantification of those dangerous constituents in the waste 
which may be designated as principal organic dangerous constituents 
(PODC's) based on data submitted from other trial or operational 
burns which demonstrate compliance with the performance standards 
in WAC 173-303-670(4); 

(B) A detailed engineering description of the incinerator, including: 
(I) Manufacturer's name and model number of incinerator; 
(II) Type of incinerator; 
(III) Linear dimension of incinerator unit including cross sectional 

area of combustion chamber; 
(IV) Description of auxiliary fuel system (type/feed); 
(V) Capacity of prime mover; 
(VI) Description of automatic waste feed cutoff system(s); 
(VII) Stack gas monitoring and pollution control monitoring system; 
(VIII) Nozzle and burner design; 
(IX) Construction materials; and 
(X) Location and description of temperature, pressure, and flow in-

dicating devices and control devices; 
(C) A description and analysis of the waste to be burned compared 

with the waste for which data from operational or trial burns are pro-
vided to support the contention that a trial burn is not needed. The 
data should include those items listed in (f)(iii)(A) of this subsection. 
This analysis should specify the principal organic dangerous constitu-
ents (PODC's) which the applicant has identified in the waste for 
which a permit is sought, and any differences from the PODC's in the 
waste for which burn data are provided; 

(D) The design and operating conditions of the incinerator unit to be 
used, compared with that for which comparative burn data are 
available; 

(E) A description of the results submitted from any previously con-
ducted trial burn(s) including: 

(I) Sampling and analysis techniques used to calculate performance 
standards in WAC 173-303-670(4); and 

(II) Methods and results of monitoring temperatures, waste feed 
rates, carbon monoxide, and an appropriate indicator of combustion 
gas velocity (including a statement concerning the precision and accu-
racy of this measurement); 

(F) The expected incinerator operation information to demonstrate 
compliance with WAC 173-303-670 (4) and (6), including: 

(I) Expected carbon monoxide (CO) level in the stack exhaust gas; 
(II) Waste feed rate; 
(Ill) Combustion zone temperature; 
(IV) Indication of combustion gas velocity; 
(V) Expected stack gas volume, flow rate, and temperature; 
(VI) Computed residence time for waste in the combustion zone; 
(VII) Expected hydrochloric acid removal efficiency; 
(VIII) Expected fugitive emissions and their control procedures; and 
(IX) Proposed waste feed cutoff limits based on the identified sig-

nificant operating parameters; 
(G) Such supplemental information as the department finds neces-

sary to achieve the purposes of this subsection; 
(H) Waste analysis data, including that submitted in (f)(iii)(A) of 

this subsection, sufficient to allow the department to specify as permit 
principal organic dangerous constituents (permit PODC's) those con-
stituents for which destruction and removal efficiencies will be re-
quired; and 

(I) Test protocols and sampling and analytical data to demonstrate 
the designation status under WAC 173-303--070 of: 

(I) Incinerator ash residues, if any; and 
(II) Residues from the air pollution control devices. 
(iv) The department shall approve a permit application without a 

trial burn if the department finds that: 
(A) The wastes are sufficiently similar; and 
(B) The incinerator units are sufficiently similar, and the data from 

other trial burns are adequate to specify (under WAC 173-303-
670(6)) operating conditions that will ensure that the performance 
standards in WAC 173-303-670( 4) will be met by the incinerator. 

(g) Specific Part B information requirements for land treatment fa-
cilities. Except as otherwise provided in WAC 173-303-600(3), own-
ers and operators of facilities that use land treatment to dispose of 
dangerous waste must provide the following additional information: 

I ISO I 

(i) A description of plans to conduct a treatment demonstration as 
required under WAC 173-303-655(3). The description must include 
the following information: 
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(A) The wastes for which the demonstration will be made and the 
potential dangerous constituents in the waste; 

(B) The data sources to be used to make the demonstration (e.g., 
literature, laboratory data, field data, or operating data); 

(C) Any specific laboratory or field test that will be conducted, 
including: 

(I) The type of test (e.g., column leaching, degradation); 
(II) Materials and methods, including analytical procedures; 
(III) Expected time for completion; and 
(IV) Characteristics of the unit that will be simulated in the dem-

onstration, including treatment zone characteristics, climatic condi-
tions, and operating practices; 

(ii) A description of a land treatment program, as required under 
WAC 173-303--655(2). This information must be submitted with the 
plans for the treatment demonstration, and updated following the 
treatment demonstration. The land treatment program must address 
the following items: 

(A) The wastes to be land treated; 
(B) Design measures and operating practices necessary to maximize 

treatment in accordance with WAC 173-303--655 ( 4)(a) including: 
(I) Waste application method and rate; 
(II) Measures to control soil pH; 
(III) Enhancement of microbial or chemical reactions; and 
(IV) Control of moisture content; 
(C) Provisions for unsaturated zone monitoring, including: 
(I) Sampling equipment, procedures, and frequency; 
(II) Procedures for selecting sampling locations; 
(III) Analytical procedures; 
(IV) Chain of custody control; 
(V) Procedures for establishing background values; 
(VI) Statistical methods for interpreting results; and 
(VII) The justification for any dangerous constituents recommended 

for selection as principal dangerous constituents, in accordance with 
the criteria for such selection in WAC 173-303--655 (6)(a); 

(D) A list of dangerous constituents reasonably expected to be in, or 
derived from, the wastes to be land treated based on waste analysis 
performed pursuant to WAC 173-303-300; 

(E) The proposed dimensions of the treatment zone; 
(iii) A description of how the unit is or will be designed, constructed, 

operated, and maintained in order to meet the requirements of WAC 
173-303--655(4). This submission must address the following items: 

(A) Control of run--0n; 
(B) Collection and control of run--0ff; 
(C) Minimization of run--0ff of dangerous constituents from the 

treatment zone; 
(D) Management of collection and holding facilities associated with 

run--0n and run--0ff control systems; 
(E) Periodic inspection of the unit. This information should be in-

cluded in the inspection plan submitted under (a)(v) of this subsection; 
and 

(F) Control of wind dispersal of particulate matter, if applicable; 
(iv) If food--<:hain crops are to be grown in or on the treatment zone 

of the land treatment unit, a description of how the demonstration re-
quired under WAC 173-303--655(5) will be conducted including: 

(A) Characteristics of the food--<:hain crop for which the demon-
stration will be made; 

(8) Characteristics of the waste, treatment zone, and waste applica-
tion method and rate to be used in the demonstration; 

(C) Procedures for crop growth, sample collection, sample analysis, 
and data evaluation; 

(D) Characteristics of the comparison crop including the location 
and conditions under which it was or will be grown; and 

(E) If cadmium is present in the land treated waste, a description of 
how the requirements of WAC 173-303--655 (5)(b) will be complied 
with; 

(v) A description of the vegetative cover to be applied to closed por-
tions of the facility, and a plan for maintaining such cover during the 
postclosure care period, as required under WAC 173-303--655 
(8)(a)(viii) and (c)(ii). This information should be included in the clo-
sure plan and, where applicable, the postclosure ca1,,; plan submitted 
under (a)(xiii) of this subsection; 

(vi) If ignitable or reactive wastes will be placed in or on the treat-
ment zone, an explanation of how the requirements of WAC 173-303-
655(9) will be complied with; and 

(vii) If incompatible wastes, or incompatible wastes "nd materials, 
will be placed in or on the same treatment zone, an explanation of how 
WAC 173-303--655(10) will be complied with. 

I ISi I 

(viii) Where applicable, a waste management plan for Dangerous 
·Waste Nos. F020, F021, F022, F023, F026, or F027 describing how a 

land treatment facility is or will be designed, constructed, operated, 
and maintained to meet the requirements of WAC 173-303--655(12). 

(h) Specific Part B information requirements for landfills. Except as 
otherwise provided in WAC 173-303-600(3), owners and operators of 
facilities that dispose of dangerous waste in landfills must provide the 
following additional information; 

(i) A list of the dangerous wastes placed or to be placed· in each 
landfill or landfill cell; 

(ii) Detailed plans and an engineering report describing how the 
landfill is or will be designed, constructed, operated and maintained to 
comply with the requirements of WAC 173-303--665(2). This submis-
sion must address the following items as specified in WAC 173-303-
665(2): 

(A) The liner system and leachate collection and removal system 
(except for an existing portion of a landfill), including the licensed en-
gineer's certification required by WAC 173-303--665 (2)(a)(i). If an 
exemption from the requirements for a liner and a leachate collection 
and removal system is sought, as provided by WAC 173-303--665 
(2)(b), submit detailed plans and engineering and hydrogeologic re-
ports, as appropriate, describing alternate design and operating prac-
tices that will, in conjunction with location aspects, prevent the migra-
tion of any dangerous constituent into the ground water or surface wa-
ter at any future time; 

(B) Control of run--0n; 
( C) Control of run--0ff; 
(D) Management of collection and holding facilities associated with 

run--0n and run--0ff control systems; and 
(E) Control of wind dispersal of particulate matter, where 

applicable; 
(iii) If an exemption from WAC 173-303--645 is sought, as provided 

by WAC 173-303--665(3), the owner or operator must submit detailed 
plans and an engineering report explaining the location of the saturat-
ed zone in relation to the landfill, the design of a double-liner system 
that incorporates a leak detection system between the liners, and a 
leachate collection and removal system above the liners; 

(iv) A description of how each landfill, including the liner and cover 
systems, will be inspected in order to meet the requirements of WAC 
173-303--665(4). This information should be included in the inspection 
plan submitted under (a)(v) of this subsection; 

(v) Detailed plans and an engineering report describing the final 
cover which will be applied to each landfill or landfill cell at closure in 
accordance with WAC 173-303--665 (6)(a), and a description of how 
each landfill will be maintained and monitored after closure in accord-
ance with WAC 173-303--665 (6)(b) and (c). This information should 
be included in the closure and postclosure plans submitted under 
(a)(xiii) of this subsection; 

(vi) If ignitable or reactive wastes will be landfilled, an explanation 
of how the standards of WAC 173-303--665(7) will be complied with; 

(vii) If incompatible wastes, or incompatible wastes and materials 
will be landfilled, an explanation of how WAC 173-303--665(8) will be 
complied with; 

(viii) If bulk of noncontainerized liquid waste or wastes containing 
free liquids is to be landfilled, an explanation of how the requirements 
of WAC 173-303--665(9) will be complied with; 

(ix) If containers of dangerous waste are to be landfilled, an expla-
nation of how the requirements of WAC 173-303--665(10) will be 
complied with; and 

(x) Where applicable, a waste management plan for Dangerous 
Waste Nos. F020, F021, F022, F023, F026, or F027 describing how a 
landfill is or will be designed, constructed, operated, and maintained to 
meet the requirements of WAC 173-303--665(1 I). 

(5) Construction. A person may begin physical construction of a 
new facility, or of new portions of an existing facility if the new por-
tions would amount to reconstruction under interim status (WAC 173-
303-805(7)), only after submitting Part A and Part B of the permit 
application and receiving a final facility permit. All permit applications 
must be submitted at least one hundred eighty days before physical 
construction is expected to begin. 

(6) Reapplications. Any dangerous waste facility with an effective 
final facility permit shall submit a new application one hundred eighty 
days prior to the expiration date of the effective permit, unless the de-
partment grants a later date provided that such date will never be later 
than the expiration date of the effective permit. 

(7) Continuation of expiring permits. 
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(a) When the owner/operator submits a timely application for a 
final facility permit and the application is determined by the depart-
ment to be complete pursuant to subsection (8) of this section, the fa-
cility is allowed to continue operating under the expiring or expired 
permit until the effective date of the new permit. 

(b) When the facility is not in compliance with the conditions of the 
expiring or expired permit, the department may choose to do any of 
the following: 

(i) Initiate enforcement action based upon the permit which has 
· been continued; 

(ii) Issue a notice of intent to deny the new permit. If the permit is 
denied, the owner or operator would then be required to cease the ac-
tivities authorized by the continued permit or be subject to enforce-
ment action for operating without a permit; 

(iii) Issue a new permit with appropriate conditions; and/or 
(iv) Take other actions authorized by this chapter. 
(8) Completeness. The department shall not issue a final facility 

permit before receiving a complete application, except for permits by 
rule or emergency permits. An application for a permit is complete 
when the application form and any supplemental information has been 
submitted to the department's satisfaction. The completeness of any 
application for a permit shall be judged independently of the status of 
any other permit application or permit for the same facility or activity. 

(9) Recordkeeping. Applicants shall keep records of all data used to 
complete the permit applications, and any supplemental information 
submitted to the department for a period of at least three years from 
the date the application is signed. 

(10) General permit conditions. All final facility permits shall con-
tain general permit conditions described in WAC 173-303-810. 

( 11) Permit duration. 
(a) Final facility permits shall be effective for a fixed term not to 

exceed ten years. 
(b) The department may issue any final facility permit for a dura-

tion that is less than the full allowable term. 
(c) The term of a final facility permit shall not be extended beyond 

ten years, unless otherwise authorized under WAC 173-303-806(7). 
( 12) Grounds for termination. The following are causes for termina-

ting a final facility permit during its term, or for denying a permit re-
newal application: 

(a) Noncompliance by the permittee with any condition of the 
permit; 

(b) The permittee's failure in the application or during the permit 
issuance process to disclose fully all relevant facts, or the permittee's 
misrepresentation of any relevant facts at any time; or 

(c) A determination that the permitted activity endangers public 
health or the environment and the hazard can only be controlled by 
permit modification or termination. 

(13) Permit changes. All final facility permits shall be subject to the 
requirements of permit changes, WAC 173-303-830. 

(14) Procedures for decision making. Issuance of final facility per-
mits will be subject to the procedures for decision making described in 
WAC 173-303-840. 

(15) Other requirements for final ((modc1atc dsk)) special waste 
and recycling facility permits. In lieu of issuing a final ((modc1 ate 
risk)) special waste or recycling facility permit, the department may, 
after providing opportunity for public comment in accordance with 
WAC 173-303-840, defer to a permit already issued under other stat-
utory authority administered by the department (such as the State 
Water Pollution Control Act, chapter 90.48 RCW, the State Clean Air 
Act, chapter 70.94 RCW, etc.) which incorporates the requirements of 
this section, and WAC 173-303-500 through ((173 303 520)) 173-
303-525 for recycling facilities or WAC 173-303-550 through 173-
303-560 for ((modc1 ate Jisk)) special waste facilities. 

AMENDATORY SECTION (Amending Order DE 84-22, filed 
6/27 /84) 

WAC 173-303-809 ((DEMm•STRATI01'~ PERMIT FOR 
NEW CHEMICAL, PHYSICAL, OR BIOLOGICAL TREAT 
MENT PROCESSES)) RESEARCH, DEVELOPMENT AND 
DEMONSTRATION PERMITS. (((!) Pmposc and applicability. 
This section applies to TSD facilities which will be chemically, physi 
cally, 01 biologically beating dangc1ous waste tlnoagh new p1occsses, 
and which a1c applying fot a final facility pc1n1it. The pu1posc of this 
section is to ptooidc pc11nits which will altow new licatrncnt p1occsscs 
(1'•TP) to opc1atc and dcmonsliatc the wnditions of opc1ation. The 
dcpa1ttncut will asc the dc111onsltation iufounation developed uudct 

pct ntits issued put suanl to this section to specif) the final opct ating 
conditions in the final facility pcnnit. Dcrnonsttation pcunits will not 
be issued under this section to applicants whose NTP will be heating 
dange1ous waste which is also designated as haza1dous waste u11de1 48 
CPR Patt 261. De111011sliation pcn11its fot hial batns 01 land heat 
n1cnt will not be issued unde1 this section, they 111ast be issued unde1 
WAC 173 303 807 and 173 303 808 1cspcctitcly. 

(2) Pctntit issuance. The depa1hnent 111ay issue a NTP den1onslia 
tion pcanit eithe1 in advance of 01 as pa1 t of a final facility peunit. 
The den1011sh ation pcnnit will include the de1nonstt ation and pe1 
fonnancc standa1ds of subsection (3) of this section. If issued in lieu of 
the final facility pcanit, the NTP den1onsttation pcnnit sltall be issued 
as dcsc1 ibed in subsection (4) of this section. If issued as pa1 t of the 
final facility pcunit, the NTP dentonsli ation peunit and final facility 
pcunit shall be issued as desclibcd in subsection (5) of this section. 
The depa1tntcnt will decide which pc1n1it issuance p1occdu1e will be 
followed based on infonnation p1o•idcd by the NTP applicant in Pait 
B of the facility pc1 mit application. 

(3) Ben1011stt ation a11d pct fot 111a11ce sta11da1 ds. This subsection de 
sciibes the standa1ds that will be included in a NTP dentonshation 
peunit to detennine and establish the effectiveness of the NTP and the 
11ccessa1y final facility opc1ating conditions. These standatds will also 
assu1e that the NTP den1011shation will be pe1founcd: in a 111anne1 
which will not pose a tin eat to public health and the cn•honntcnt. 

(a) Dc1nonshation. The NTP den1onshation ntust be likely to show 
whcthc1 01 not the NTP will cffccti•cly heat the dangc1ous waste. If 
the infounation pto•ided by the applicant in his Patt B application is 
dcte11nincd by the depat bnent to be inadequate 01 to p1ovide insuffi: 
cie11t i11fo1111ation 1cga1ding the likelihood of effective lieatn1c11t, thc11 
a pc11nit will 11ot be issued undc1 subsection (4) 01 (5) of this section. 
At a n1inhnu1n, the 'PiTP dcn1onsli ation n1ust. 

(i) Accurntcly simulate the opcrnting wnditions of the 1'ffP, 
(ii) Specif) the wastes and waste quantities to be Li eated and the 

du1ation of the dcntonsliation, 
(iii) Be likely to 1esult in effective ltcatntent, and 
(iv) Obtai11 the following infot ntation dtt1 ing the de111011sliatio11. 
(A) Data on the eonecnltations and quantities of dange1ous and 

11011da11gerous wastes and constituents before and aftc1 heatnttnt, 
(B) Rcwmmcndcd changes in opc1ating wnditions that could p10-

vidc fo1 11101e effective licatn1cnt, 
(€) Identification of situations which 1esttltcd in not rnccting the 

operating wnditions, 01 in 1clcascs of dange1ons waste 01 wnstituents 
to the cnvho1uncnt, 

(D) Data fto1n any 1cquhed n1onito1ing cquipnttnt and p1ocess con 
liol insltttntcnts, such as tcn1pc1atu1c 01 p1essu1e gauges, le;:el indicat 
01s, waste feed 1atc and Row 111ete1s, etc., 

(E) The effectiveness of any CIHCigency conltol cquip1nent 01 1nea 
su1es, when tested 01 in1plcn1cntcd, such as shut off valves, spill eon 
tahnnent syste1ns, cleanup actions, etc., and 

(F) Such other infounation 01 data as 1cquhcd by the depa1 tn1ent. 
(b) Pe1fo1111aJtec. The f4TP dcn1011sliation n1ust be pc1founed in a 

n1an11e1 which will not pose a tlncat to public health 01 the en;:iton 
ntcut. If the dcpa1tn1cnt dcteunincs, ftont the infonnation ptovidcd: by 
the applicant in his Pait B application, that the t4TP dc1nonsltation 
would pose a tlu cat to public health 01 the envit onn1cnt, then a pcunit 
will not be issued undc1 subsection (4) 01 (5) of this section. The 1'ffP 
dcn10nsltation will be wnsidc1ed to pose a tlueat if it cannot co1nply 
with the pc1founancc standa1ds of WAC 173 303=430(3). 

(4) Dcmonsliation pcnnit only. If the dcpa1tmcnt finds that the Pait 
B application docs not contain c11ough infounation 1cga1ding the t4TP 
to establish the full final facility opc1 a ting conditions, then the dcpat t 
111e11t will issue a de1nonsliation pcunit only. This pe1n1it will be issued 
i11 accordance with the decisio11 n1aki11g p1occdu1cs of \VAC 173 383 
848, and will eovc1 only the NTP de111onsliatio11. The du1ation of the 
de111011sttati011, a11d applicable opc1ating co11ditions and pc1fo1111ancc 
standatds will be specified in the pcunit. The dcpa1 tnttnl 1nay extend 
the de1nonsliation as a anodifieation (01 n1ino1 ntodifieation, if appliea 
blc) to the pc• mit. 

Within thi1ty days of the cud of the de111onsttation, the ownct/op= 
c1 atot shall p1 ov ide to the depa1 tn1cnt the infonnation obtained unde1 
subsection (2)(a)(iv) of this section, and a 1evised Patt B application 
eovCiing any nccwsatj changes 01 new ope1ating conditions. Based 011 
the adequacy of the infoanation and the 1eviscd Pait B application, the 
dcpa1 lincnt will eithct. 

I 1s21 

(a) Issue a final facility pcnnit undc1 WAC 173 303 806, if the 
available infounation is sufficient to establish all neccssat y opct ating 
conditions, 01 
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(b) fssttc a phased pctmit 1111dct s11bscctio11 (5) of tltis section, if tl1c 
available infuttnation is nca1ly sufficient to establish the 11ccessa1J 
opc1ating conditions, 01 

(c) Bcny the final facility pmnit 1111dc1 WAC 173 303 840, if the 
available info11natiou indicates that the P4TP cannot opc1atc without 
posing a tin cat to public health 01 the cnvita111ncnt. 

(5) Phased pct mit. If the dcpat tmcnt finds that the Patt B applica 
tiou contains substantial infounation 1cga1ding the NTP that wOuld be 
sufficient to establish nca1 ly all final opct a ting conditions, then thc--de-
pat tmcnt may issttc a two=phasc final facility pctmit. This phased pct 
rnit will be issued in the sa1uc 111anJ1tt as a final facililj pc1111it undc1 
WAC 173 303 806, except that it shall contain a fitst phase fut a 
NTP dc1no11sliation, and a second phase (to bccou1c effective as de 
set ibcd in (b) of this sttbscction) fut establishing the tffP facility 
opc1ating co11ditions. 

(a) Fiist phase. The dcpat hncnt will establish, as 1equitc1nchts in 
the fitst phase of the pcunit, conditions fot conducting the "t4TP dent 
onsliatiou. The "t4TP den1ousltation n1ay be conducted, if app1ovcd by 
the dcpm tmcnt, as an act11al tdal 1 an of the NTP facility itself. The 
dc1no11st1ation co11ditious will i11cludc design a11d opc1ati11g pa1an1cte1s, 
dc1no11sliation du1ation, n1onito1i11g p1occdu1cs, info1111ation to be col 
lcctcd putsuant to subsection (2)(a)(iv) of this section, pc1fuuuancc 
standa1ds, and such othct conditions dcen1ed app1opliatc by the 
depa1 tn1c11t. 

Upon co1nplction of the firn:t phase, the owllct /opc:1 ato1 111ust sub1nit 
to the dcpa1 lineal a cc1 tification, sig11cd by a pet so11 autho1 ized to sign 
a pc1mit application ot tcpott 1111dc1 WAC 113 303 810(12), that tl1c 
t4TP dcn1onsltatioa has been ca11ied out in acco1dancc with the con 
ditions specified in the 61st phase of the pc11nit. The owne1/opctato1 
111ust also sab111it a 1epo1t eo11taini11g all info1111ation a11d data collected 
and identifying any significant p1oblc111s encoautctcd doting the dent 
onsliation. The ownc1/opc1ato1 shall not iutplc1nent the second phase 
of his pc:11nit until aAe1 the cct tification and 1epo1 t have been sub1nit 
tcd to the dcpa1 t111ent, and he has been notified by the depa1 ttncnt in 
aeco1daucc with (b) of this s11bscction that the second phase of his 
pc1n1it is effective. 

(b) Second phase. The dcpathncnt will establish, as 1cquhcn1cnts in 
the second phase of the pc1111it, final opc1ating conditions fut the NTP 
facility. These conditions will, to the 1naxintu111 extent possible given 
the infonnation available and p1ovidcd in the Pail B application, iu 
elude all applicable 1cquhcntcnts neccssa1y to con1ply with the final 
facility standatds of this chaplet (inclttding, bttt not limited to, WAC 
173 303--600 th1011gl1 173 303--670 and 173 303 806). The second 
phase shall also identify those opc:1ating conditions which ate 1cason 
ably expected to change as a 1cs11lt of info1matio11 developed dttting 
the fi1st phase dc111onsttation, and the n1axintu111 extent to which t]1osc 
co11ditio11s ate expected to change. The second phase shall also specify 
what c1itetia, if ntct, will 1csult in a need to tcuninate the pcunit 01 to 
htake a 111ajo1 htodification to Lite pe1 ntit undt1 V.1 AC 173 383 838 
because of new i11fu1111atio11 dcoclopcd du1i11g the 61st pJtase. 

Upon completion of the fitst phase, the dcpattmcnt will 1cvicw the 
cc1 tification and 1 epcn t sub ,J.ittcd pu1 suant to (a) of this subsection. 
Based 011 the new infouuation p1ooided in the cc1 tification and 1cpo1 t, 
the dcpa1 ttucnt will eithc1. 

(i) t4otify the ow ne1 /opct atot that the second phase of his pc11nit is 
effective innncdiatcly, if the new infonnation indicates that the second 
phase is adequate and no changes ate ncccssa1y, 01 

(ii) Notify the ow net /opct at01 that the second phase of his pct mil 
will not be effective u11til changes to the second phase a1c ntade, if the 
new infonnation indicates that the 1cquhcn1ents of the second phase 
n1ust be changed. 

(A) If the 11cccssa1y changes haoe ahcady been identified in the sec 
ond phase p1io1 to pc1111it issuance and the changes ate no g1catc1 in 
extent titan ahcady identified in the second phase, tJ1en the dcpa1tn1cnt 
shall innncdiatcly naake the app1optiatc changes to the 1cquhc1nc11ts in 
the scwnd phase of the pcunit. Upon contplcting the changes, the de 
pat t111c11t shall notify the ow net /opc1 ato1 of the changes and that, as 
soon as the ownc1/opc1ato1 has included the new 1cquhcntcnts into his 
facility opc1ations, the second phase of his pcnnit is effective. 

(B) If the 11cccssa1y changes ate not ahcady identified, 01 ate g1cat 
c1 than the extent specified in the second phase so tJtat the changw 
cannot be inelttdcd as ptovided in (b)(ii)(A) of this sttbsection, 01 if 
the ncccssa1 y changes 111cet the ctitCJ ia ah cady specified in the second 
phase as being cause fo1 n1ajo1 1nodification of the pc1 ntit, then the 
dcpa1 tJncnt will p1occcd to 111odify the pcnnit in acco1dance with 

( 153] 

'NAC 173 303 830(3). Tltc second phase of the pct mit will be cffcc 
live only ahet the pc1n1it ntodificatious have been 1nadc and the de 
pat tntc11t has notified the ow11c1 /opc1ato1 that his pcunit is effective, 
or 

(iii) Notify the ownc1/opctato1 that the second phase will not be cf 
fcctivc and that ltis pct i11it will be tcnninatcd, if the new infu11nation 
indicates tadical ptoblcnts with the t4TP that cannot be add1csscd 
tluough a pc11nit 111odification, 01 if the new infounatiou ntcets the 
et itctia ahcady specified in Lite second phase as being cause fo1 tcnni 
llatiou of the pcunit. Pcnnit tcuuination will p1occcd: in acco1dancc 
with WAC J73rn303 830(5).)) This section provides for research, de-
velopment and demonstration (RDD) permits for particular facilities 
and activities managing dangerous waste, provided that certain criteria 
are met. These facilities, activities, and criteria are presented in this 
section. Owners and operators with RDD permits issued pursuant to 
this section are not required to submit an application for a dangerous 
waste facility permit for any activity covered under the ROD permit 
unless otherwise required by the department. 

(!) Purpose and applicability. The purpose of the RDD permitting 
authority is to develop and demonstrate new technologies that will 
provide safe dangerous waste treatment alternatives to land disposal. 
The RDD permit is intended to provide for demonstration of innova-
tive, alternative, or experimental activities (e.g., research, state--0f-
the-art treatment, modification of existing processes or technology) for 
the sole purpose of generating new information to evaluate the techni-
cal or economic feasibility of a particular waste management technol-
ogy, process, method, or device. 

(2) Prohibitions. 
(a) Projects that involve the placement of dangerous waste directly 

onto or into the land or water, or placement of waste in surface im-
poundments, landfills, or piles, are not eligible for RDD permits. 

(b) Facilities whose primary purpose of an innovative or experimen-
tal operation is to produce revenue or to commercially treat dangerous 
waste, are not eligible for a RDD permit. 

(3) Criteria. All facilities operating under a RDD permit are subject 
to the following: 

(a) Reaction vessels. RDD activity can occur indoors or outdoors, 
provided that the activity is conducted in controlled vessels, such as 
drums or tanks, made primarily from nonearthen materials such as 
metal, plastic, or glass; 

(b) Scale of operation. RDD activity is generally limited in scale to: 
(i) Treatment of a maximum of 15,000 kilograms (33,000 pounds) 

of dangerous waste per month; 
(ii) Storage of a maximum of 15,000 kilograms (33,000 pounds) of 

dangerous waste at any time for experimental purposes; and 
(iii) Treatment of a maximum of 400 kilograms (880 pounds) of 

dangerous waste per hour in any experiment. 
(4) Preapplication. A preapplication must be submitted if precon-

struction costs (estimated) are expected to exceed five hundred thou-
sand dollars. The prcapplication must include the following 
information: 

(a) A general description of the purpose of the research; 
(b) A discussion of the purpose of the research; 
(c) Explanation of why the proposed activity is experimental or 

innovative; 
(d) Type and quantity of dangerous waste intended for treatment; 
(e) Estimated time of operation for the experimental activity; 
(Q Characterization of any residues expected from treatment; 
(g) Characterization of any anticipated emissions during treatment; 
(h) Brief description of performance data from similar facilities; 
(i) A list of parameters to be monitored during operation; 
U) A cost estimate of the RDD activity; and 
(k) Additional information as deemed necessary by the department 

to evaluate the risks, the need to generate new information, and the 
probability of success. 

In addition, all other applicants for a ROD permit are encouraged to 
submit a preapplication proposal which briefly describes the proposed 
experimental activity. 

(5) Permit application. All applicants for a RDD permit must sub-
mit a permit application as described in this section. The permit appli-
cation must include the information required in the preapplication ((a) 
through (k) of subsection (4) of this section) combined with the infor-
mation and requirements specified in (a) through (i) of this subsection. 
A Part A permit application is not required for a RDD permit. Addi-
tional information may be required on a case-by-case basis. 

(a) Determining dangerous waste constituents. Applicants must de-
scribe the dangerous wastes, characteristics, properties, and dangerous 
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constituents of the wastes intended for the ROD activity and indicate 
the procedures that were used for determining this information. 

(b) Handling incompatible wastes. Applicants who treat or store ig-
nitable or reactive wastes, or who intend to mix incompatible wastes as 
part of experimental activity must describe procedures to prevent reac-
tions which may: 

(i) Generate extreme heat or pressure, fire or explosion, or violent 
reactions; and 

(ii) Produce uncontrolled toxic mists, fumes, dusts, or gases in suffi-
cient quantities to threaten human health or the environment, or pose 
a risk of fire or explosion. 

(c) Monitoring, inspection, and emergency procedures. Applicants 
must have a set of monitoring and inspection procedures, as well as 
emergency procedures, for the ROD activity in order to minimize the 
potential for uncontrolled releases of dangerous wastes or dangerous 
waste constituents during operation. The ROD permit application must 
provide a list of emergency response equipment, and inspection proce-
dures plan. 

(d) Personnel qualifications. Applicants must provide the depart-
ment with copies of resumes, certificates from specialized dangerous 
waste emergency response training courses, documentation of on-the--
job training, or other background information about the principal staff 
that demonstrates their technical qualifications to manage the ROD 
facility. 

(e) Closure. Applicants must submit cost estimates for closure and a 
closure plan for the ROD activity. Allowable time frames for notifica-
tion of closure activities should be addressed on a case-by-case basis. 
The owner or operator must notify the department at least thirty days 
prior to the date he expects to begin closure. Closure plans must be 
approved by the department prior to beginning ROD activity. Ap-
proved closure plans will become a condition of the permit and must 
include, at a minimum: 

(i) A description of how the facility or unit will be partially closed, 
if applicable, and finally closed; 

(ii) An estimate of the expected date of closure and a schedule for 
closure; 

(iii) The planned ultimate disposition of all dangerous wastes and 
contaminated materials and equipment; 

(iv) An estimate of the maximum quantity of wastes in storage and 
in treatment at any time during the life of the facility; and 

(v) The procedures and methods for decontaminating all dangerous 
waste equipment and storage areas during closure (including soil de-
contamination if applicable). 

(Q Financial responsibility. Applicants must address two different 
financial responsibility requirements: Financial assurance for closure 
WAC 173-303-620 (2), (3), (4), and (10); and liability coverage for 
sudden accidental occurrences WAC 173-303-620 (8) and (10). 

(g) Financial assurance for closure. Applicants must have a written 
estimate of the maximum cost of closing the facility (WAC 173-303-
620(3)) and establish financial assurance based on the estimate (WAC 
173-303-620(4)). Financial assurance for closure must be demon-
strated at least sixty days before the date on which dangerous waste is 
first expected to be received at a new ROD facility for treatment or 
storage. 

(h) Liability coverage for sudden accidental occurrences. Applicants 
must demonstrate financial responsibility for bodily injury and proper-
ty damage to third parties caused by sudden accidental occurrences 
arising from ROD activity (WAC 173-303-620(8)) at least sixty days 
before the date on which dangerous waste is first expected to be re-
ceived at a new ROD facility for treatment or storage. 

(i) Confidential business information. The applicant may identify 
proprietary information included in his application as confidential pro-
vided that he indicates to ecology the degree of harm he would suffer if 
the information were made public. Claims of confidentiality must be 
substantiated at the time the application is submitted. Confidential in-
formation will be treated in accordance with chapter 42. l 7 RCW and 
RCW 43.21A.l60. Ecology will determine if the applicant's claim of 
confidentiality meets the confidential information criteria. 

(6) Permit terms and conditions. Although the department may 
modify or waive the permit issuance requirements in WAC 173-303-
600 through 173-303-670 (final status requirements), ROD permits 
will be issued only after the department has reviewed the proposed 
treatment technology or process and established minimum require-
ments to assure protection of human health and the environment. All 
ROD permits shall be subject to the conditions specified in this 
subsection. 

[ 154) 

(a) Term of the permit. The term of the permit is limited to one 
year of operation which is defined as three hundred sixty-five days of 
actual operation storing or treating dangerous waste. The three hun-
dred sixty-five days of actual operation cannot extend beyond two cal-
endar years beginning on the day the permit is issued by the depart-
ment. The department may also issue a permit for less than one oper-
ating year, where appropriate. Permits may be renewed up to three 
times, in accordance with subsection (7)(c) of this section. 

(b) The draft permit. Prior to issuing a final permit (or denial), the 
department will issue a draft permit (or tentative decision to deny the 
permit) for public review and comment for forty-five days. A fact 
sheet will be prepared with the draft permit for review during the 
public comment period and will provide justification for issuing (or de-
nying) the ROD permit. The department will send this information to 
the permit applicant and to interested persons upon request. A final 
decision on the permit will be made only after the public comments 
have been addressed. 

(c) Effective date of the permit. The department will issue a final 
permit decision after the close of the public comment period, and will 
notify the permit applicant and each person who submitted written 
comments or requested a notice of the final permit decision. The effec-
tive date of the permit will generally be thirty days after the final de-
cision, unless: 

(i) A later effective date is specified in the permit; or 
(ii) No comments requested a change in the draft permit, in which 

case, the permit shall become effective immediately upon issuance. 
The department may waive the thirty-<lay period in appropriate cir-

cumstances to expedite permit issuance. 
(d) Inspection and entry. The permittee shall allow representatives 

of the department, upon the presentation of proper identification, to: 
(i) Enter upon the permittee's premises where a regulated facility or 

activity is located or conducted, or where records must be kept under 
the conditions of the permit; 

(ii) Have access to and copy, at reasonable times, any records that 
must be kept under the conditions of the permit; 

(iii) Inspect at reasonable times any facilities, equipment (including 
monitoring and control equipment), practices or operations regulated 
or required under the permit; and 

(iv) Sample or monitor at reasonable times, for the purposes of as-
suring permit compliance or as otherwise authorized by chapter 173-
303 WAC, any substances or parameters at any location. 

(e) Signatory requirements. All ROD permit applications and re-
quired reports must be signed and certified in accordance with the re-
quirements of WAC 173-303-810 (12) and (13). 

(Q Reporting requirements. Facilities with ROD permits are re-
quired to submit reports summarizing the progress and results of the 
innovative or experimental activity every six months beginning with the 
date of issuance of the ROD permit. The department may specify a 
reporting period of less than six months on a case-by-case basis. Fa-
cilities with ROD permits must submit a final report, sixty days after 
the ROD permit expires, summarizing the findings, conclusions, and 
recommendations of the innovative or experimental activity. The fol-
lowing information must be obtained during the demonstration and re-
ported as required in this subsection: 

(i) Data on the concentrations and quantities of dangerous and non-
dangerous wastes and constituents before and after treatment; 

(ii) Recommended changes in operating conditions that could pro-
vide for more effective treatment; 

(iii) Identification of situations and operating conditions which re-
sulted in releases of dangerous wastes or constituents to the 
environment; 

(iv) Data from any required monitoring equipment and process con-
trol instruments, such as temperature, pressure gauges, level indicators, 
waste feed rate, flow meters, etc.; 

(v) The effectiveness of any emergency control equipment or mea-
sure, when tested or implemented, such as shutoff valves, spill contain-
ment systems, cleanup actions, etc.; and 

(vi) Other information or data as required by the department. 
(g) Mitigation requirements. Facilities with ROD permits are re-

quired to take all steps required by the department to minimize or 
correct any adverse impact on the environment resulting from escape 
or release of materials containing dangerous waste constituents. 

(7) Permit Changes. 
(a) Permit transfers. A permit may be transferred by the permittee 

to a new owner or operator only if the permit is modified or revoked 
and reissued under WAC 173-303-830(3), or a minor modification is 
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made in accordance with WAC 173-303-830(4), to identify the new 
permittee and incorporate other appropriate requirements. 

(b) Permit modifications. Modification of an existing RDD permit 
shall be in accordance with WAC 173-303-830 (3) and (4), and may 
be required under any one of the following conditions: 

(i) There are material and substantial alterations or additions to the 
permitted facility or activity which occurred after the permit was 
issued; · 

(ii) After permit issuance, the department receives information 
which justifies the application of different permit conditions; 

(iii) The standards or regulations on which the permit was based 
have been changed by promulgation of amended standards or regula-
tions, or by judicial decisions; 

(iv) The department determines that good cause exists for modifica-
tion of a compliance schedule (e.g., an act of God, flood, strike, mate-
rial shortage, etc.); or 

(v) At the discretion of the department whenever it determines that 
a modification is necessary to protect human health or the 
environment. 

(c) Permit renewal. ROD permits may be renewed three times, each 
time for a maximum period of three hundred sixty-five operating days 
(not to exceed two calendar years). The department will evaluate each 
permit application individually to determine the most appropriate 
amount of time for permit renewal notification, and will specify this 
time period as a permit condition. The minimum notice for renewal of 
a RDD permit is ninety days. 

This notification must explain the reasons for a renewal, summarize 
the analytical results of the experimental activity to date, and identify 
any problems encountered in meeting the research objectives. 

(d) Permit termination. The department may terminate a ROD per-
mit if it determines that: 

(i) Operation of the ROD facility presents a threat to human health 
or the environment; or 

(ii) The permittee does not comply with the conditions of the permit, 
or misrepresents any relevant information at any time; or 

(iii) The permittee did not disclose fully all relevant facts during the 
permit issuance process. 

(8) Public participation. The department may not waive or modify 
public participation procedures. The procedures of WAC 173-303-840 
for public involvement and participation in permit decision-making 
(including issuance, denial, modification, and revocation and reissu-
ance), shall be followed. 

AMENDATORY SECTION (Amending Order DE 83-36, filed 
4/18/84) 

WAC 173-303-810 GENERAL PERMIT CONDITIONS. (!) 
Purpose and applicability. This section sets forth the general permit 
conditions that are applicable to all permits, except interim status per-
mits and permits by rule, to assure compliance with this chapter. If the 
conditions of this section are incorporated in a permit by reference, a 
specific citation to this section must be given in the permit. 

(2) Duty to comply. The permittee must comply with all conditions 
of his permit. Any permit noncompliance constitutes a violation and is 
grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal applica-
tion. The permittee need not comply with the conditions of his permit 
to the extent and for the duration such noncompliance is authorized in 
an emergency permit. 

(3) Duty to reapply. If the permittee wishes to continue an activity 
regulated by the permit after its expiration date, the permittee must 
apply for and obtain a new permit. 

(4) Duty to halt or reduce activity. A permittee who has not com-
plied with his permit, and who subsequently is subject to enforcement 
actions, may not argue that it would have been necessary to halt or re-
duce the permitted activities in order to maintain compliance with the 
conditions of the permit. 

(5) Duty to mitigate. The permittee shall take all steps required by 
the department to minimize or correct any adverse impact on the envi-
ronment resulting from noncompliance with the permit. 

(6) Proper operation and maintenance. The permittee shall at all 
times properly operate and maintain all facilities and systems of treat-
ment and control which are installed or used by the permittee to 
achieve compliance with the conditions of the permit. Proper operation 
and maintenance includes effective performance, adequate funding, 
adequate operator staffing and training, and adequate laboratory and 
process controls, including appropriate quality assurance procedures. 

I 155 J 

This provision requires the operation of back-up or auxiliary facilities 
or similar systems only when necessary to achieve compliance with the 
conditions of the permit. 

(7) Permit actions. The permit may be modified, revoked and reis-
sued, or terminated for cause. The filing of a request by the permittee 
for a permit modification, revocation and reissuance, termination, noti-
fication of planned changes, or anticipated noncompliance, does not 
stay any permit condition. 

(8) Effect of a permit. The issuance of a permit does not convey any 
property rights of any sort, or any exclusive privilege. The issuance of 
a permit does not authorize any injury to persons or property or inva-
sion of other private rights, or any infringement of state or local laws 
or regulations. 

(9) Duty to provide information. The permittee shall furnish to the 
department, within a reasonable time, any information which it may 
request to determine whether cause exists for modifying, revoking and 
reissuing, or terminating a permit, or to determine compliance with a 
permit. The permittee shall also furnish to the department, upon re-
quest, copies of records required to be kept by the permit. 

(10) Inspection and entry. The permittee shall allow representatives 
of the department, upon the presentation of proper credentials, to: 

(a) Enter upon the permittee's premises where a regulated facility or 
activity is located or conducted, or where records must be kept under 
the conditions of the permit; 

(b) Have access to and copy, at reasonable times, any records that 
must be kept under the conditions of the permit; 

(c) Inspect at reasonable times any facilities, equipment (including 
monitoring and control equipment), practices, or operations regulated 
or required under the permit; and 

(d) Sample or monitor at reasonable times, for the purposes of as-
suring permit compliance or as otherwise authorized by chapter 173-
303 WAC, any substances or parameters at any location. 

(I I) Monitoring and monitoring records. (a) All permits shall 
specify: 

(i) Requirements concerning the proper use, maintenance, and in-
stallation, when appropriate, of monitoring equipment or methods; and 

(ii) Required monitoring including type, intervals, and frequency 
sufficient to yield data which are representative of the monitored activ-
ity including, when appropriate, continuous monitoring. 

(b) Samples and measurements taken for the purpose of monitoring 
shall be representative of the monitored activity. 

(c) The permittee shall retain records of all monitoring information, 
including all calibration and maintenance records and all original strip 
chart recordings for continuous monitoring instrumentation, copies of 
all reports required by this permit, and records of all data used to 
complete the application for this permit, for a period of at least three 
years from the date of the sample, measurement, report, or application. 
This period may be extended by request of the department at any time. 

(d) Records of monitoring information shall include: 
(i) The date, exact place, and time of sampling or measurements; 
(ii) The individual(s) who performed the sampling or measurements; 
(iii) The date(s) analyses were performed; 
(iv) The individual(s) who performed the analyses; 
(v) The analytical techniques or methods used; and 
(vi) The results of such analyses. 
(e) The permittee shall maintain all records of ground water quality 

and ground water surface elevations for the active life of the facility, 
and for the post-closure period as well. 

(12) Signatory requirement. All applications, reports, or information 
submitted to the department shall be signed in accordance with 
(('NAC 173 303 810(12))) this subsection and shall be certified ac-
cording to (('lt'AC 173 303 810(13))) subsection (13) of this section. 

(a) Applications. When a dangerous waste facility is owned by one 
person, but is operated by another person, ((it is tl1c dutj of the opca 
ato1 and ow11e1 to obtain and wsigu the pcunit application. The)) then 
the operator shall be the permit applicant and responsible for devcloit 
ing the permit application and all accompanying materials, except that 
the owner must also sign and certify the permit application. Permit 
application~ shall be signed as follows: 

(i) For a corporation: By a responsible corporate officer. For the 
purposes of this subsection, a responsible corporate officer means: 

(A) A president, secretary, treasurer, or vice president of the corpo-
ration in charge of a principal business function, or any other person 
who performs similar policy or decision-making functions for the cor-
poration; or 

(B) The manager of one or more manufacturing, production or 
operating facilities employing more than two hundred fifty persons or 
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having gross annual sales or expenditures exceeding twenty-five mil-
lion dollars (in second-quarter 1980 dollars), if authority to sign docu-
ments has been assigned or delegated to the manager in accordance 
with corporate procedures; 

(ii) For a partnership or sole proprietorship: By a general partner or 
the proprietor, respectively; or 

(iii) For a municipality, state, federal, or other public agency: By 
either a principal executive officer or ranking elected official. For pur-
poses of this subsection, a principal executive officer of a federal agen-
cy includes: 

(A) The chief executive officer of the agency; or 
(B) A senior executive officer having responsibility for the overall 

operations of a principal geographic unit of the agency. 
(b) Reports. All reports required by permits and other information 

requested by the department shall be signed by a person described in 
(a) of this subsection, or by a duly authorized representative of that 
person. A person is a duly authorized representative only if: 

(i) The authorization is made in writing by a person described in (a) 
of this subsection; 

(ii) The authorization specifies either an individual or a position 
having responsibility for overall operation of the regulated facility or 
activity such as the position of plant manager, operator of a well or a 
well field, superintendent, or position of equivalent responsibility. (A 
duly authorized representative may thus be either a named individual 
or any individual occupying a named position); and 

(iii) The written authorization is submitted to the department. 
(c) Changes to authorization. If an authorization under (b) of this 

subsection is no longer accurate because a different individual or posi-
tion has responsibility for the overall operation of the facility, a new 
authorization satisfying the requirements of (b) of this subsection must 
be submitted to the department prior to or together with any reports, 
information, or applications to be signed by an authorized 
representative. 

(13) Certification. (a) Except as provided in (b) of this subsection, 
any person ((identified in subsection (12) of this section as app1op1iatc 
for)) signing the documents required ((fo1 a pcnnit application)) under 
(a) or (b) of subsection (12) of this section shall make the following 
certification: 

"I certify under penalty of law that this document and all attach-
ments were prepared under my direction or supervision in accordance 
with a system designed to assure that qualified personnel properly 
gather and evaluate the information submitted. Based on my inquiry of 
the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete. I 
am aware that there are significant penalties for submitting false in-
formation, including the possibility of fine and imprisonment for 
knowing violations.• 

(b) When a dangerous waste facility is owned by one person, but is 
operated by another person, then the permit application must be certi-
fied as follows: 

(i) The operator must make the certification described under (a) of 
this subsection; and 

(ii) The owner must make the following certification: 
"I certify under penalty of law that I own the property described in, 

and am aware of the contents of, this permit application, and that I 
have received a copy of this application. As owner of the property, I 
understand that I am responsible for complying with any requirements 
of chapter 173-303 WAC with which only I am able to comply, and 
that there are significant penalties for failure to comply with such 
requirements.• 

(14) Reporting. The following reports shall be provided: 
(a) Planned changes. The permittee shall give notice to the depart-

ment as soon as possible of any planned physical alterations or addi-
tions to the permitted facility. For a new TSO facility and for a facility 
being modified, the permittee may not treat, store, or dispose of dan-
gerous waste in the new or modified portion of the facility until: 

(i) The permittee has submitted to the department by certified mail 
or hand delivery a letter signed by the permittee and a registered pro-
fessional engineer stating that the facility has been constructed or 
modified in compliance with the permit; and either 

(ii) The department has inspected the modified or newly constructed 
facility and finds it is in compliance with the conditions of the permit; 
or 

(iii) Within fifteen days of the date of submission of the letter, the 
permittee has not received notice from the department of its intent to 
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inspect, prior inspection is waived and the permittee may commence 
treatment, storage, or disposal of dangerous waste. 

(b) Anticipated noncompliance. The permittee shall give advance 
notice to the department of any planned changes in the permitted fa-
cility or activity which may result in noncompliance with permit 
requirements. 

(c) Transfers. The permit is not transferable to any person except 
after notice to the department. The department may require modifica-
tion or revocation and reissuance of the permit to change the name of 
the permittee and incorporate such other requirements as may be 
necessary. 

(d) Monitoring reports. Monitoring results (including monitoring of 
the facility's impacts as required by the applicable sections of this 
chapter) shall be reported at the intervals specified elsewhere in the 
permit. 

(e) Compliance schedules. Reports of permit compliance or non-
compliance or any progress reports on interim and final permit re-
quirements contained in any compliance schedule shall be submitted no 
later than fourteen days following each scheduled date. 

(f) Immediate reporting. The permittee shall immediately report any 
noncompliance which may endanger health or the environment. Infor-
mation shall be provided orally to the department as soon as the per-
mittee becomes aware of the circumstances. A written submission shall 
also be provided within five days of the time the permittee becomes 
aware of the circumstances provided that the department may waive 
the written submission requirement in favor of a written report, to be 
submitted within fifteen days. The written submission shall contain a 
description of the noncompliance and its cause; the period of noncom-
pliance, including exact dates and times, and if the noncompliance has 
not been corrected, the anticipated time it is expected to continue; and 
steps taken or planned to reduce, eliminate, and prevent reoccurrence 
of the noncompliance. 

Information which must be reported immediately shall include: 
(i) Release of dangerous waste that may cause an endangerment to 

drinking water supplies or ground or surface waters; 
(ii) Any information of a release or discharge of dangerous waste, 

fire, or explosion from the permitted facility which could threaten the 
environment or human health outside the facility; 

(iii) The following description of any such occurrence: 
(A) Name, address, and telephone number of the owner or operator; 
(B) Name, address, and telephone number of the facility; 
(C) Date, time, and type of incident; 
(D) Name and quantity of material(s) involved; 
(E) The extent of injuries, if any; 
(F) An assessment of actual or potential hazards to the environment 

and human health outside the facility, where this is applicable; and 
(G) Estimated quantity and disposition of recovered material that 

resulted from the incident. 
(g) Other noncompliance. The permittee shall report all instances of 

noncompliance not reported under (d), (e), and (f) of this subsection, 
at the time monitoring reports are submitted. The reports shall contain 
the information listed in (f) of this subsection. 

(h) Other information. Where the permittee becomes aware that he 
failed to submit any relevant facts in a permit application, or submit-
ted incorrect information in a permit application or in any report to 
the department, he shall promptly submit this information. 

(i) Other reports. In addition, the following reports are required 
when appropriate: 

(i) Manifest discrepancy report as required by WAC 173-303-
370(5); 

(ii) Unmanifested waste report as required by WAC 173-303-
390(1 ); and 

(iii) Annual report as required by WAC 173-303-390(2). 
(15) Confidentiality. 
(a) Information submitted by the owner /operator of a facility iden-

tified as confidential will be treated in accordance with chapter 42.17 
RCW and RCW 43.21A.160. 

(b) Proprietary information can be held confidential if the 
owner/operator indicates to the department the degree of harm if the 
information is made to the public. 

(c) Claims of confidentiality for permit application information must 
be substantiated at the time the application is submitted and in the 
manner prescribed in the application instructions. Claims of confiden-
tiality for the name and address of any permit applicant will be denied. 

(d) If a submitter does not provide substantiation, the department 
will notify the owner/operator by certified mail of the requirement to 
do so. If the department does not receive the substantiation within ten 



Washington State Register, Issue 87-09 WSR 87-09-078 

days after the submitter receives the notice, the department shall place 
the unsubstantiated information in the public file. 

(e) The department will determine if the owner/operator's request 
meets the confidential information criteria. 

AMENDA TORY SECTION (Amending Order DE 83-36, filed 
4/18/84) 

WAC 173-303-830 PERMIT CHANGES. (1) Purpose and ap-
plicability. This section describes the types of permit changes that may 
be made to all permits issued by the department. This section does not 
apply to permits by rule or interim status permits. 

(2) Transfer of permits. A permit may be transferred by the per-
mittee to a new owner or operator only if the permit has been modified 
or revoked and reissued under subsection (3) of this section, or a minor 
modification has been made to identify the new permittee and incorpo-
rate such other requirements as stipulated under subsection (4) of this 
section. 

(3) Modification or revocation and reissuance of permits. When the 
department receives any information (for example, inspects the facili-
ty, receives information submitted by the permittee as required in the 
permit, receives a request for modification or revocation and reissu-
ance, or conducts a review of the permit file), the department may de-
termine whether or not one or more of the causes listed in (a) and {b) 
of this subsection for modification or revocation and reissuance or both 
exist. If cause exists, the department may modify or revoke and reissue 
the permit accordingly and may request an updated application if nec-
essary. When a permit is modified, only the conditions subject to mod-
ification are reopened. If a permit is revoked and reissued, the entire 
permit is reopened and subject to revision and the permit is reissued 
for a new term. If cause does not exist under subsection ( 3) or ( 4) of 
this section, the department shall not modify or revoke and reissue the 
permit. If a permit modification satisfies the criteria in subsection ( 4) 
of this section for "minor modifications," the permit may be modified 
without a draft permit or public review. Otherwise, a draft permit 
must be prepared and public review provided in accordance with WAC 
17 3-303-840. 

(a) Causes for modification. The following are causes for modifica-
tion but not revocation and reissuance of permits, unless agreed to or 
requested by the permittee: 

(i) Alterations. There are material and substantial alterations or ad-
ditions to the permitted facility or activity which occurred after permit 
issuance which justify the appli11ation of permit conditions that are 
different or absent in the existing permit; 

(ii) Information. Permits may be modified during their terms if the 
department receives information that was not available at the t:me of 
permit issuance and which would have justified the application of dif-
ferent permit conditions at the time of issuance; 

(iii) New regulations. The standards or regulations on which the 
permit was based have been changed by promulgation of amended 
standards or regulations or by judicial decision after the permit was 
issued. Permits may be modified during their terms for this cause only 
when: 

(A) The permit condition requested to be modified was based on an 
effective regulation; and 

(8) The department has revised, withdrawn, or modified that portion 
of the regulation on which the permit condition was based; and either 

(I) The department decides to modify the permit because there 
would be a potential threat to public health or the environment if the 
permit does not incorporate the requirements of the amended regula-
tion; or 

(II) A permittee requests modification within ninety days after the 
date the regulation amendments are adopted; 

(iv) Compliance schedules. The department determines good cause 
exists for modification of a compliance schedule, such as an act of God, 
strike, flood, or materials shortage, or other events over which the per-
mittee has little or no control and for which there is no reasonably 
available remedy; 

(v) Closure plans or postclosure. When modification of a closure or 
postclosure plan is required under WAC 173-303-610 (3) or (8); 

(vi) Revocation of changes approved prior to notice of closure. After 
the department receives the notification of expected closure under 
WAC 173-303-610(3), the department may determine that previously 
approved changes are no longer warranted. These include: 

(A) Extension of the ninety or one hundred eighty day periods under 
WAC 173-303-610(4); 

(8) Modification of the thirty year postclosure period under WAC 
173-303-610(7); 
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(C) Continuation of security requirements under WAC 173-303-
610(7); or 

(D) Permission to disturb the integrity of the containment system 
under WAC 173-303-610(7); 

(vii) When the permittee has filed a request under WAC 173-303-
620 for a variance to the level of financial responsibility or when the 
department demonstrates under WAC 173-303-620 that an upward 
adjustment of the level of financial responsibility is required; 

(viii) When the corrective action program specified in the permit 
under WAC 173-303-645 has not brought the regulated unit into 
compliance with the ground water protection standard within a rea-
sonable period of time; 

(ix) To include a detection monitoring program meeting the re-
quirements of WAC 173-303-645, when the owner or operator has 
been conducting a compliance monitoring .program under WAC 173-
303-645 or a corrective action program under WAC 173-303-645 and 
compliance period ends before the end of the postclosure care period 
for the unit; 

(x) When a permit requires a compliance monitoring program under 
WAC 173-303-645, but monitoring data collected prior to permit is-
suance indicate that the facility is exceeding the ground water protec-
tion standard; 

(xi) To include conditions applicable to units at a facility that were 
not previously included in the facility's permit; or 

(xii) When a land treatment unit is not achieving complete treat-
ment of dangerous constituents under its current permit conditions. 

(b) Causes for modification or revocation and reissuance. The fol-
lowing are causes to modify, or alternatively, revoke and reissue a 
permit: 

(i) Cause exists for termination under WAC 173-303-806(11) for 
final facility permits, and the department determines that modification 
or revocation and reissuance is appropriate; or 

(ii) The department has received notification of a proposed transfer 
of the permit. 

( c) Facility siting. Suitability of the facility location will not be con-
sidered at the time of permit modification or revocation and reissuance 
unless new information or standards indicate that a threat to human 
health or the environment exists which was unknown at the time of 
permit issuance. 

(4) Minor modifications of permits. Unless the permittee indicates 
otherwise, the department may modify a permit to make the correc-
tions or allowances for changes in the permitted activity listed in this 
section without following the procedures of WAC 173-303-840. Any 
permit modification not processed as a minor modification under this 
section must be made for cause and with a draft permit and public no-
tice as required in WAC 173-303-840. Minor modifications may only 
be made to: 

(a) Correct typographical errors; 
(b) Require more frequent monitoring or reporting by the permittee; 
(c) Change an interim compliance date in a schedule of compliance, 

provided the new date is not more than one hundred twenty days after 
the date specified in the existing permit and does not interfere with at-
tainment of the final compliance date requirement; 

(d) Allow for a change in ownership or operational control of a fa-
cility where the department determines that no other change in the 
permit is necessary, provided that a written agreement containing a 
specific date for transfer of permit responsibility((, COICI age, and lia 
bility)) between the current and new permittees has been submitted to 
the department. Changes in the ownership or operational control of a 
facility may be made if the new owner or operator submits a revised 
permit application no later than ninety days prior to the scheduled 
change. When a transfer of ownership or operational control of a fa-
cility occurs, the old owner or operator shall comply with the require-
ments of WAC 173-303-620 (Financial requirements), until the new 
owner or operator has demonstrated to the department that he is com-
plying with the requirements of that section. The new owner or opera-
tor must demonstrate compliance with financial requirements within 
six months of the date of the change in the ownership or operational 
control of the facility. Upon demonstration to the department by the 
new owner or operator of compliance with WAC 173-303-620, the 
department shall notify the old owner or operator in writing that he no 
longer needs to comply with the financial requirements as of the date 
of demonstration; 

(e) Change the lists of facility emergency coordinators or equipment 
in the permit's contingency plan; 

(f) Change the following: 
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(i) Estimates of maximum inventory under WAC 173-303-610 
(3)(a)((tit;)) @; 

(ii) Estimates of expected year of closure or schedules for final clo-
sure under WAC 173-303-610 (3){a)((tn't)) @;or 

AMENDATORY SECTION (Amending Order DE 83-36, filed 
4/18/84) 

WAC 173-303-9901 FLOW CHART FOR DESIGNATING 
DANGEROUS WASTES. (Reserved.) (iii) Approve periods longer than ninety days or one hundred eighty 

days under WAC 173-303-610 (4)(a) or (b); 
(g) Change the ranges of the operating requirements set in the per-

mit to reflect the results of the trial burn, provided that the change is 
minor; 

(~ 
(h) Change the operating requirements set in the permit for con-

ducting a trial burn, provided that the change is minor; 
(i) Grant one extension of the time period for determining opera-

tional readiness following completion of construction, for up to seven 
hundred twenty hours operating time for treatment of dangerous waste 
in an incinerator; 

(j) Change the treatment program requirements for land treatment 
units under WAC 173-303-655(2) to improve treatment of dangerous 
constituents, provided that the change is minor; 

(k) Change any conditions specified in the permit for land treatment 
units to reflect the results of field tests or laboratory analyses used in 
making a treatment demonstration in accordance with WAC 173-303-
808, provided that the change is minor; and 

(I) Allow a second treatment demonstration for land treatment to be 
conducted when the results of the first demonstration have not shown 
the conditions under which the waste or wastes can be treated com-
pletely as required by WAC 173-303-655, provided that the condi-
tions for the second demonstration are substantially the same as the 
conditions for the first demonstration. 

(5) Permit termination. The department shall follow the applicable 
procedures in WAC 173-303-840, procedures for decision making, in 
terminating any permit. The following are causes for terminating a 
permit during its term or for denying a permit renewal application: 

(a) Noncompliance by the permittee with any condition of the 
permit; 

(b) The permittee's failure in the application or during the permit 
issuance process to disclose fully all relevant facts, or the permittee's 
misrepresentation of any relevant facts at any time; or 

(c) A determination that the permitted activity endangers public 
health or the environment and can only be regulated to acceptable lev-
els by permit modification or termination. 

(6) Schedules of compliance. 
(a) General. The permit may, when appropriate, specify a schedule 

of compliance leading to compliance with chapter 173-303 WAC. 
(b) Time for compliance. Any schedules of compliance under this 

section shall require compliance as soon as possible. 
(c) Interim dates. If a permit establishes a schedule of compliance 

which exceeds one year from the date of permit issuance, the schedule 
shall set forth interim requirements and the dates for their achieve-
ment as follows; 

(i) The time between interim dates shall not exceed one year; or 
(ii) If the time necessary for completion of any interim requirement 

(such as the construction of a control facility) is more than one year 
and is not readily divisible into stages for completion, the permit shall 
specify interim dates for the submission of reports of progress toward 
completion of the interim requirements and indicate a projected com-
pletion date. 

(d) Reporting. The permit shall be written to require that no later 
than fourteen days following each interim date and the final date of 
compliance, the permittee shall notify the department in writing of its 
compliance or noncompliance with the interim or final requirements. 
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AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-9904 DANGEROUS WASTE SOURCES LIST. 
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DANGEROUS WASTE SOURCES LIST 

Dangerous 
Waste No. Sources 

Nonspecific Sources 

Generic: 

FOOi The following spent halogenated solvents used in 
degreasing: Tetrachloroethylene, trichloroethylene, methyl-
ene chloride, l,1,1-trichloroethane, carbon tetrachloride, 
and chlorinated ((fluo1aca1bons)) fluorocarbons; and 
sludges from the recovery of these solvents in degreasing 
operations. (See footnote I, below.) 

F002 The following spent halogenated solvents: Tetrachloroethyl-
ene, methylene chloride, trichloroethylene, l,l,1-
trichloroethane, chlorobenzene, I, l ,2-trichlorc>-1,2,2-
triftuoroethane, orthc>-dichlorobenzene, and 
trichloroftuoromethane; and the still bottoms from the re-
covery of these solvents. (See footnote I, below.) 

F003 The following spent nonhalogenated solvents: Xylene, ace-
tone, ethyl acetate, ethyl benzene, ethyl ether, methyl iso-
butyl ketone, n-butyl alcohol, cyclohexanone, and methanol; 
and the still bottoms from the recovery of these solvents. 

F004 The following spent nonhalogenated solvents: Cresols and 
cresylic acid, nitrobenzene; and the still bottoms from the 
recovery of these solvents. 

FOOS The following spent nonhalogenated solvents: Toluene, 
methyl ethyl ketone, carbon disulfide, isobutanol, pyridine; 
and the still bottoms from the recovery of these solvents. 

F006 Wastewater treatment sludges from electroplating opera-
tions except from the following processes: (I) Sulfuric acid 
anodizing of aluminum; (2) tin plating on carbon steel; (3) 
zinc plating (segregated basis) on carbon steel; (4) alumi-
num or zinc-aluminum plating on carbon steel; (S) clean-
ing/stripping associated with tin, zinc, and aluminum plat-
ing on carbon steel; and (6) chemical etching and milling of 
aluminum. 

F019 Wastewater treatment sludges from the chemical conversion 
coating of aluminum. 

F007 

FOOS 

F009 

FOIO 

FOll 

F012 

F020 

F021 

Spent cyanide plating bath solutions from electroplating 
operations. 

Plating bath residues from the bottom of plating baths from 
electroplating operations where cyanides are used in the 
process. 

Spent stripping and cleaning bath solutions from electro-
plating operations where cyanides are used in the process. 

Quenching bath residues from oil baths from metal heat 
treating operations where cyanides are used in the process. 

Spent cyanide solutions from salt bath pot cleaning from 
metal heat treating operations. 

Quenching wastewater treatment sludges from metal heat-
treating operations where cyanides are used in the process. 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the production or manufacturing 
use (as a reactant, chemical intermediate, or component in 
a formulating process) of tri- or tetrachlorophenol, or of in-
termediates used to produce their pesticide derivatives. 
(This listing does not include wastes from the production of 
hexachlorophene from highly purified 2,4,S-
trichlorophenol.) (See footnote 2, below.) 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the production or manufacturing 
use (as a reactant, chemical intermediate, or component in 
a formulating process) of pentachlorophenol, or of interme-
diates used to produce its derivatives. (See footnote 2, 
below.) 
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Dangerous 
Waste No. Sources 

F022 

F023 

F026 

F027 

F028 

F024 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the manufacturing use (as a 
reactant, chemical intermediate, or component in a formu-
lating process) of tetra-, penta-, or hexachlorobenzenes un-
der alkaline conditions. (See footnote 2, below.) 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the production of materials on 
equipment previously used for the production or manufac-
turing use (as a reactant, chemical intermediate, or compo-
nent in a formulating process) of tri- and 
tetrachlorophenols. (See footnote 2, below.) (This listing 
does not include wastes from equipment used only for the 
production or use of hexachlorophene from highly purified 
2,4,S-trichlorophenol.) 

Wastes (except wastewater and spent carbon from hydrogen 
chloride purification) from the production of materials on 
equipment previously used for the manufacturing use (as a 
reactant, chemical intermediate, or component in a formu-
lating process) of tetra-, penta-, or hexachlorobenzene un-
der alkaline conditions. (See footnote 2, below.) 

Discarded unused formulations containing tri-, tetra-, or 
pentachlorophenol or discarded unused formulations con-
taining compounds derived from these chlorophenols. (See 
footnote 2, below.) (This listing does not include formula-
tions containing hexachlorophene synthesized from 
prepurified 2,4,S-trichlorophenol as the sole component.) 

Residues resulting from the incineration or thermal treat-
ment of soil contaminated with nonspecific sources wastes 
F020, F021, F022, F023, F026 and F027. 

Wastes, including but not limited to, distillation residues, 
heavy ends, tars, and reactor cleanout wastes from the pro-
duction of chlorinated aliphatic hydrocarbons, having car-
bon content from one to five, utilizing free radical catalyzed 
processes. (See footnote I, below.) (This listing does not in-
clude light ends, spent filters and filter aids, spent dessi-
cants, wastewater, wastewater treatment sludges, spent 
catalysts, and wastes listed under specific sources, below.) 

Specific Sources 
Wood Preservation: 

KOOi Bottom sediment sludge from the treatment of wastewaters 
from wood preserving processes that use creosote and/or 
pentachlorophenol. (See footnote I, below.) 

Inorganic Pigments: 

K002 

K003 

K004 

KOOS 

K006 

K007 

KOOS 

Wastewater treatment sludge from the production of 
chrome yellow and orange pigments. 

Wastewater treatment sludge from the production of 
molybdate orange pigments. 

Wastewater treatment sludge from the production of zinc 
yellow pigments 

Wastewater treatment sludge from the production of 
chrome green pigments. 

Wastewater treatment sludge from the production of 
chrome oxide green pigments (anhydrous and hydrated). 

Wastewater treatment sludge from the production of iron 
blue pigments. 

Oven residue from the production of chrome oxide green 
pigments. 

Organic Chemicals: 

K009 

KOIO 

Distillation bottoms from the production of acetaldehyde 
from ethylene. 

Distillation side cuts from the production of acetaldehyde 
from ethylene. 
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Dangerous 
Waste No. Sources 

KOll 

K013 

K014 

K015 

KOl6 

KOl7 

K018 

K019 

K020 

K021 

K022 

K023 

K024 

K093 

K094 

K025 

K026 

K027 

K028 

K029 

K095 

K096 

K030 

K083 

K103 

KI04 

K085 

K105 

Bottom stream from the wastewater stripper in the produc-
tion of acrylonitrile. 
Bottom stream from the acetonitrile column in the produc-
tion of acrylonitrile. 
Bottoms from the acetonitrile purification column in the 
production of acrylonitrile. 
Still bottoms from the distillation of benzyl chloride. (See 
footnote I, below.) 
Heavy ends or distillation residues from the production of 
carbon tetrachloride. (See footnote I, below.) 
Heavy ends (still bottoms) from the purification column in 
the production of epichlorohydrin. (See footnote I, below.) 
Heavy ends from the fractionation column in ethyl chloride 
production. (See footnote I, below.) 
Heavy ends from the distillation of ethylene dichloride in 
ethylene dichloride production. (See footnote I, below.) 

Heavy ends from the distillation of vinyl chloride in vinyl 
chloride monomer production. (See footnote I, below.) 

Aqueous spent antimony catalyst waste from fluoro-
methanes production. (See footnote I, below.) 

Distillation bottom tars from the production of phenol/ac-
etone from cumene. 
Distillation light ends from the production of phthalic 
anhydride from naphthalene. 
Distillation bottoms from the production of phthalic anhy-
dride from naphthalene. 
Distillation light ends from the production of phthalic 
anhydride from ortho-xylene. 
Distillation bottoms from the production of phthalic anhy-
dride from ortho-xylene. 
Distillation bottoms from the production of nitrobenzene by 
the nitration of benzene. 
Stripping still tails from the production of methyl ethyl 
pyridines. 
Centrifuge and distillation residues from toluene 
diisocyanate production. 
Spent catalyst from the hydrochlorinator reactor in the pro-
duction of 1,1,1-trichloroethane. (See footnote I, below.) 
Waste from the product steam stripper in the production of 
l, l, 1-trichloroethane. (See footnote I, below.) 
Distillation bottoms from the production of 1,1,1-trichloro-
ethane. (See footnote I, below.) 
Heavy ends from the heavy ends column from the produc-
tion of 1,1,1-trichloroethane. (See footnote I, below.) 
Column bottoms or heavy ends from the combined produc-
tion of trichloroethylene and perchloroethylene. (See foot-
note l, below.) 
Distillation bottoms from aniline production. 
Process residues from aniline extraction from the production 
of aniline. 
Combined wastewater streams generated from 
nitrobenzene/aniline production. 
Distillation of fractionation column bottoms from the pro-
duction of chlorobenzenes. (See footnote 1, below.) 

Separated aqueous stream from the reactor product washing 
step in the production of chlorobenzenes. (See footnote 1, 
below.) 

Dangerous 
Waste No. Sources 

Kill 

K112 

Kll3 

K114 

K115 

K116 

Product washwaters from the production of dinitrotoluene 
via nitration of toluene. 

Reaction by-product water from the drying column in the 
production of toluenediamine via hydrogenation of 
dinitrotoluene. 
Condensed liquid light ends from the purification of 
toluenediamine in the production of toluenediamine via 
hydrogenation of dinitrotoluene. 
Vicinals from the purification of toluenediamine in the pro-
duction of toluenediamine via hydrogenation of 
dinitrotoluene. 
Heavy ends from the purification of toluenediamine in the 
production of toluenediamine via hydrogenation of 
dinitrotoluene. 
Organic condensate from the solvent recovery column in the · 
production of toluene diisocyanate via phosgenation of 
toluenediamine. (See footnote 1, below.) 

Explosives: 
K044 Wastewater treatment sludges from the manufacturing and 

processing of explosives. 

K045 Spent carbon from the treatment of wastewater containing 
explosives. 

K046 Wastewater treatment sludges from the manufacturing, for-
mulation and loading of lead-based initiating compounds. 

K047 Pink/red water from TNT operations. 

Inorganic Chemicals: 
K07 I Brine purification muds from the mercury cell process in 

chlorine production, where separately prepurified brine is 
not used. 

K073 Chlorinated hydrocarbon waste from the purification step of 
the diaphragm cell process using graphite anodes in chlorine 
production. (See footnote l, below.) 

K106 Wastewater treatment sludge from the mercury cell process 
in chlorine production. 

Petroleum Refining: 
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K048 

K049 

KOSO 

KOS! 
KOS2 

Dissolved air flotation (DAF) float from the petroleum re-
fining industry. 
Slop oil emulsion solids from the petroleum refining 
industry. 
Heat exchanger bundle cleaning sludge from the petroleum 
refining industry. 
API separator sludge from the petroleum refining industry. 
Tank bottoms (leaded) from the petroleum refining 
industry. 

Iron and Steel: 
K061 Emission control dust/sludge from the primary production 

of steel in electric furnaces. 
K062 Spent pickle liquor ((from)) generated by steel finishing op-

erations of facilities within the iron and steel industry (SIC 
Codes 331 and 332). 

Pesticides: 

K03 I Byproduct salts generated in the production of MSMA and 
cacodylic acid. 

K032 Wastewater treatment sludge from the production of chlor-
dane. (See footnote 3, below.) 

K033 Wastewater and scrub water from the chlorination of 
cyclopentadiene in the production of chlordane. (See foot-
note 3, below.) 
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Dangerous 
Waste No. Sources 

K034 

K097 

K035 

K036 

K037 

K038 

K039 

K040 

K041 

K098 

K042 

K043 

K099 

K123 

K124 

K125 

Filter solids from the filtration of hexachloro-
cyclopentadiene in the production of chlordane. (See foot-
note 3, below.) 
Vacuum stripper discharge from the chlordane chlorinator 
in the production of chlordane. (See footnote 3, below.) 

Wastewater treatment sludges generated in the production 
of creosote. 

Still bottoms from toluene reclamation distillation in the 
production of disulfoton. 

Wastewater treatment sludges from the production of 
disulfoton. 

Wastewater from the washing and stripping of phorate pro-
duction. (See footnote 3, below.) 

Filter cake from the filtration of diethylphosphorodithioic 
acid in the production of phorate. (See footnote 3, below.) 

Wastewater treatment sludge from the production of 
phorate. (See footnote 3, below.) 

Wastewater treatment sludge from the production of toxa-
phene. (See footnote 3, below.) 

Untreated process wastewater from the production of toxa-
phene. (See footnote 3, below.) 

Heavy ends or distillation residues from the distillation of 
tetrachlorobenzene in the production of 2,4,5-T. (See foot-
note I, below.) 

2,6-Dichlorophenol waste from the production of 2,4-D. 
(See footnote I, below.) 

Untreated wastewater from the production of 2,4-D. (See 
footnote I, below.) 
Process wastewater {including supernates, filtrates, and 
wastewaters) from the production of 
ethylenebisdithiocarbamic acid and its salts. 

Reactor vent scrubber water from the production of 
ethylenebisdithiocarbamic acid and its salts. 

Filtration, evaporation, and centrifugation solids from the 
production of ethylenebisdithiocarbamic acid and its salts. 

K126 Baghouse dust and floor sweepings in milling and packaging 
operations from the production or formulation of 
ethylenebisdithiocarbamic acid and its salts. 

Secondary Lead: 

K069 

KIOO 

Emission control dust/sludge from secondary lead smelting. 

Waste leaching solution from acid leaching of emission con-
trol dust/sludge from secondary lead smelting. 

Veterinary Pharmaceuticals: 

K084 Wastewater treatment sludges generated during the produc-
tion of veterinary pharmaceuticals from arsenic or organo-
arsenic compounds. 

KIOI Distillation tar residues from the distillation of aniline-
based compounds in the production of veterinary pharma-
ceuticals from arsenic or organo-arsenic compounds. 

KI02 Residue from the use of activated carbon for decolorization 
in the production of veterinary pharmaceuticals from 
arsenic or organo-arsenic compounds. 

Ink Formulation: 
K086 Solvent washes and sludges, caustic washes and sludges, or 

water washes and sludges from cleaning tubs and equipment 
used in the formulation of ink from pigments, driers, soaps, 
and stabilizers containing chromium and lead. 
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Dangerous 
Waste No. 

Coking: 

Sources 

K060 Ammonia still-lime sludge from coking operations. 

K087 Decanter tank tar sludge from coking operations. 

These wastes contain or may contain halogenated hydrocar-
bons. Although WAC 173-303-082 states that these wastes 
are DW, WAC 173-303-070(5), special knowledge, re-
quires generators who know that their waste contains great-
er than one percent of these listed halogenated hydrocar-
bons to designate their waste EHW. 

2 For wastes listed with the dangerous waste numbers F020, 
F021, F022, F023, F026, or F027 the quantity exclusion 
limit is 2.2 lbs. (I kg) per month or per batch. 

3 These wastes contain or may contain X Category toxic con-
stituents. Although WAC 173-303-082 states that these 
wastes are DW, WAC 173-303-070(5), special knowledge, 
requires generators who know that their waste contains 
greater than 0.1 percent of these listed toxic constituents to 
designate their waste EHW. 

State Sources 

WOOi The following wastes generated from the salvaging, rebuild-
ing, or discarding of transformers or capacitors which con-
tain polychlorinated biphenyls (PCB): Cooling and insulat-
ing fluids; cores, including core papers, from unrinsed trans-
formers and capacitors; transformers and capacitors which 
will no longer be used for their intended use, except for 
those transformers or capacitors which have been rinsed; 
and, rinsate from the rinsing of transformers and capacitors. 
For the purposes of this listing, the rinsing of PCB contain-
ing items shall be conducted as follows: First, the item is 
drained of all free flowing liquid; second, the item is filled 
with solvent and allowed to stand for at least eighteen 
hours; last, the item is drained thoroughly and the solvent is 
collected. Solvents may include kerosene, xylene, toluene 
and other solvents in which PCB are readily soluble. 
(Note-Certain PCB wastes are excluded from this listing 
under WAC 173-303-071 (3)(k). The generator should 
check that section to determine if his PCB waste is excluded 
from the requirements of chapter 173-303 WAC.) 

AMENDATORY SECTION (Amending Order DE-85-10, filed 
6/3/86) 

WAC 173-303-9905 DANGEROUS WASTE CONSTITU-
ENTS LIST. 

Acetonitrile [Ethanenitrile) 
Acetophenone (Ethanone, I-phenyl) 
3-(alpha-Acetonylbenzy 1)-4-hydroxycoumarin 

and salts (Warfarin) 
2-Acetylaminofluorene (Acetemide,N-9H-

fluoren-2-yl)-) 
Acetyl chloride (Ethanoyl chloride) 
I-Acetyl-2-thiourea (Acetamide, N-

(aminothioxomethyl)-) 
Acrolein (2-Propenal) 
Acrylamide (2-Propenamide) 
Acrylonitrile (2-Propenenitrile) 
Aflatoxins 
Aldrin ( 1,2,3,4, I 0,1 O-Hexachloro-

1,4,4a,5,8,8a,8b--hexahydro-endo,exo-l ,4:5,8-
Dimethanonaphthalene) 

Allyl alcohol (2-Propen-1-ol) 
Aluminum phosphide 
4-Aminobiphenyl ([l,l '-Biphenyl]-4-amine) 
6-Amino-l, I a,2,8,8a,8 b--hexahydro-8-

(hydroxymethyl)-8a-methoxy-5-methyl-
carbamate azirino[2',3':3,4]pyrrolo[l,2-
a)indole-4,7-dione, (ester) (Mitomycin C) 
(Azirino[2'3':3,4]pyrrolo( 1,2-a)indole-4,7-
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dione, 6-amino-8[((amino-
carbonyl)oxy)methyl]-l,I a,2,8,8a,8b-
hexahydro-8a=methoxy-5-methy-) 

5-(Aminomethyl)-3-isoxazolol (3(2H)-
lsoxazolone, 5-(aminomethyl)-)-4 
Aminopyridine (4-Pyridinamine) 1 

Amitrole ( l H-1,2,4-Triazol-3-amine) 
Aniline (Benzenamine) 
Antimony and compounds, N.O.s.• 
Aramite (Sulfurous acid, 2--chloroethyl- 2-[4-

(I, 1--dimethylethyl)phenoxy )-1-methylethyl 
ester) 

Arsenic and compounds, N .O.S. • 
Arsenic acid (Orthoarsenic acid) 
Arsenic pentoxide (Arsenic (V) oxide) 
Arsenic trioxide (Arsenic (III) oxide) 
Auramine (Benzenamine, 4,4-

carbonimidoylbis[N ,N-Dimethyl-
monohydrochloride) 

Azaserine (L-Serine, diazoacetate (ester)) 
Barium and compounds, N .O.S. • 
Barium cyanide 
Benz[c)acridine (3,4-Benzacridine) 
Benz[a]anthracene (1,2-Benzanthracene) 
Benzene (Cyclohexatriene) 
Benzenearsonic acid (Arsonic acid, phenyl-) 
Benzene, 2-amino-1-methyl (o-Toluidine) 
Benzene, 4-amino-1-methyl (p-Toluidine) 
Benzene, dichloromethyl- (Benzal chloride) 
Benzenethoil (Thiophenol) 
Benzidine ([l,l '-Biphenyl)-4,4'diamine) 
Benzo[b]fluoranthene (2,3-

Benzofluoranthene) 
Benzo[j]fluoranthene (7,8-Benzofluoranthene) 
Benzo[a]pyrene (3,4-Benzopyrene) 
p Benzoquinone (l,4-Cyclohexadienedione) 
Benzotrichloride (Benzene, trichloromethyl-) 
Benzyl chloride (Benzene, (chloromethyl)-) 
Beryllium and compounds, N.O.s.• 
Bis(2--chloroethoxy)methane (Ethane, I, l '-

[methylenebis(oxy)) bis[2--chloro-]) 
Bis(2--chloroethyl) ether (Ethane, 1,1 '-

oxybis [2--chloro-)) 
N ,N-Bis(2--chloroethyl)-2-naphthylamine 

(Chlornaphazine) 
Bis(2--chloroisopropyl) ether (Propane, 2,2'-

oxybis[2--chloro-)) 
Bis(chloromethyl) ether (Methane, 

oxybis[chloro-)) 
Bis(2--ethylhexyl) phthalate (1,2-

Benzenedicarboxylic acid, bis(2-
ethylhexyl) ester) 

Bromoacetone (2-Propanone, 1-bromo-) 
Bromomethane (Methyl bromide) 
4-Bromophenyl phenyl ether (Benzene, l-

bromo-4-phenoxy-) 
Brucine (Strychnidin-10--one, 2,3--dimethoxy-) 
2-Butanone peroxide (Methyl ethyl ketone, 

peroxide) 
Butyl benzyl phthalate (l,2-

Benzenedicarboxylic acid, butyl 
phenylmethyl ester) 

2-sec-Butyl-4,6-dinitrophenol (DNBP) (Phenol, 
2,4--dinitro-6-( 1-methylpropyl)-) 

Cadmium and compounds, N.O.S.• 
Calcium chromate (Chromic acid, calcium 

salt) 
Calcium cyanide 
Carbon disulfide (Carbon bisulfide) 
Carbon oxyfluoride (Carbonyl fluoride) 
Chloral (Acetaldehyde, trichloro-) 
Chlorambucil (Butanoic acid, 4-[bis(2-

chloroethyl)amino ]benzene-) 
Chlordane (alpha and gamma isomers) (4,7-

Methanoindan, 1,2,4,5,6, 7,8,8-octachloro--
3,4, 7 ,7a-tetrahydro-) (alpha and gamma 
isomers) 
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Chlorinated benzenes, N.O.s.• 
Chlorinated ethane, N.O.s.• 
Chlorinated fluorocarbons, N.O.S. • 
Chlorinated naphthalene, N.O.S. • 
Chlorinated phenol, N.O.s.• 
Chloroacetaldehyde (Acetaldehyde, chloro-) 
Chloroalkyl ethers, N.O.s.• 
P-Chloroaniline ( Benzenamine, 4-chloro-) 
Chlorobenzene (Benzene, chloro-) 
Chlorobenzilate (Benzeneacetic acid, 4-

chloro-alpha-( 4-chlorophenyl)-alpha-
hydroxy-,ethyl ester) 

2-Chloro-1,3-butadiene 
p-Chloro-m--cresol (Phenol, 4-Chloro-3-methyl) 
l-Chloro-2,3--epoxypropane (Oxirane, 2-

( chloromethyl)-) 
2-Chloroethyl vinyl ether (Ethene, (2-

chloroethoxy)-) 
Chloroform (Methane, trichloro-) 
Chloromethane (Methyl chloride) 
Chloromethyl methyl ether (Methane, 

chloromethoxy-) 
2-Chloronaphthalene (Naphthalene, beta-

chloro-) 
2-Chlorophenol (Phenol, o--chloro-) 
1-(o-Chlorophenyl)thiourea (Thiourea, (2-

chlorophenyl)-) 
3-Chloropropene 
3-Chloropropionitrile (Propanenitrile, 3-

chloro-) 
Chromium and compounds, N.O.S.• 
Chrysene (1,2-Benzphenanthrene) 
Citrus red No. 2 (2-Naphthol, l-[(2,5-

dimethoxyphenyl)azo )-) 
Coal tars 
Copper cyanide 
Creosote (Creosote, wood) 
Cresols (Cresylic acid) (Phenol, methyl-) 
Crotonaldehyde (2-Butenal) 
Cyanides (soluble salts and complexes), 

N.O.S.• 
Cyanogen (Ethanedinitrile) 
Cyanogen bromide (Bromine cyanide) 
Cyanogen chloride (Chlorine cyanide) 
Cycasin (beta-0-Glucopyranoside, (methyl-

ONN-azoxy)methyl-) 
2-Cyclohexyl-4,6--dinitrophenol (Phenol, 2-

cyclohexyl-4,6--dinitro-) 
Cyclophosphamide (2H-l ,3,2,-

0xazaphosphorine, [bis(2-
chloroethyl)amino]-tetrahydro-, 2--0xide) 

Daunomycin (5,12-Naphthacenedione, (8S-
cis)-8-acetyl-10-[(3-amino-2,3,6-trideoxy)-
alpha-L-lyxo-hexopyranosyl)oxy)-7,8,9,10-
tetrahydro-6,8,l l-trihydroxy-l-methoxy-) 

DOD (Dichlorodiphenyldichloroethane) 
(Ethane, l,l--dichloro-2,2-bis(p 
chlorophenyl)-) 

DOE (Ethylene, l, l--dichloro-2,2-bis( 4-
chlorophenyl)-) 

DDT (Dichlorodiphenyltrichloroethane) 
(Ethane, I, I, l-trichloro-2,2-bis(p-
chlorophenyl)-) 

Diallate (S-(2,3--dichloroallyl) 
diisopropylthiocarbamate) 

Dibenz[ a,h) acridine ( 1,2,5,6-Dibenzacridine) 
Dibenz[ aj] acridine ( 1,2, 7 ,8-Dibenzacridine) 
Dibenz[a,h]anthracene (l,2,5,6-

Dibenzanthracene) 
7H-Dibenzo[c,g]carbazole (3,4,5,6-

Dibenzcarbazole) 
Dibenzo[a,e]pyrene (1,2,4,5-Dibenzpyrene) 
Dibenzo[ a,h J pyrene ( 1,2,5,6-Dibenzpyrene) 
Dibenzo[ a,i Jpyrene ( 1,2, 7 ,8-Dibenzpyrene) 
l,2-Dibromo-3--chloropropane (Propane, l,2-

dibromo-3--chloro-) 
1,2-Dibromoethane (Ethylene dibromide) 
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Dibromomethane (Methylene bromide) 
Di-n-butyl phthalate ( 1,2-Benzenedicarboxylic 

acid, dibutyl ester) 
o-Dichlorobenzene (Benzene, 1,2-dichloro-) 
m-Dichlorobenzene (Benzene, 1,3-dichloro-) 
p--Dichlorobenzene (Benzene, 1,4-dichloro-) 
Dichlorobenzene, N .O.S. • (Benzene, 

dichloro-, N.O.S. *) 
3,3'-Dichlorobenzidine ([1,l '-Biphenyl]-4,4'-

diamine, 3,3'-dichloro-) 
l ,4-Dichloro-2-butene (2-Butene, 1,4-Butene, 1,4-dichloro-) 
Dichlorodifluoromethane (Methane, 

dichlorodifluoro-) 
1,1-Dichloroethane (Ethylidene dichloride) 
1,2-Dichloroethane (Ethylene dichloride) 
trans-1,2-Dichloroethene ( 1,2-

Dichloroethylene) 
Dichloroethylene, N.O.S. • (Ethene, dichloro-, 

N.0.S.*) 
1,1-Dichloroethylene (Ethene, 1,1-dichloro-) 
Dichloromethane (Methylene chloride) 
2,4-Dichlorophenol (Phenol, 2,4-dichloro-) 
2,6-Dichlorophenol (Phenol, 2,6-dichloro) 
2,4-Dichlorophenoxyacetic acid (2,4-D), salts 

and esters (Acetic acid, 2,4-
dichlorophenoxy-, salts and esters) 

Dichlorophenylarsine (Phenyl dichloroarsine) 
Dichloropropane, N.O.s.• (Propane, dichloro-, 

N.O.S.*) 
1,2-Dichloropropane (Propylene dichloride) 
Dichloropropanol, N.O.s.• (Propanol, 

dichloro-, N.O.S.*) 
Dichloropropene, N.O.s.• (Propene, dichloro-, 

N.O.S.*) 
1,3-Dichloropropene, ( 1-Propene, 1,3-dichloro-) 
Dieldrin ( 1,2,3,4, 10, 1 O-hexachlorcHi,7--epoxy-

1,4,4a,5,6,7 ,8,8a--octa-hydr<>-endo, exo-
1,4:5,8-Dimethanonaphthalene) 

1,2:3,4-Diepoxybutane (2,2'-Bioxirane) 
Diethylarsine (Arsine, diethyl-) 
N,N-Diethylhydrazine (Hydrazine, 1,2-

diethyl) 
0,0-Diethyl S-methyl ester of 

phosphorodithioic acid (Phosphorodithioic 
acid, 0,0-diethyl S-methyl ester 

0,0-Diethylphosphoric acid, 0-p--nitrophenyl 
ester (Phosphoric acid, diethyl p--
nitrophenyl ester) 

Diethyl phthalate ( 1,2-Benzenedicarboxylic 
acid, diethyl ester) 

0,0-Diethyl 0-2-pyraxinyl phosphorothioate 
(Phosphorothioic acid, 0,0-diethyl 0-
pyrazinyl ester 

Diethylstilbesterol ( 4,4 '-Stilbenediol, 
alpha,alpha-diethyl, bis(dihydrogen 
phosphate, (E)-) 

Dihydrosafrole (Benzene, 1,2-
methylenedioxy-4-propyl-) 

3,4-Dihydroxy-alpha-(methylamino)methyl 
benzyl alcohol (1,2-Benzenediol, 4-[1-
hydroxy-2-(methylamino )ethyl]-) 

Diisopropylftuorophosphate (DFP) 
(Phosphoroftuoridic acid, bis( 1-
methylethyl) ester) 

Dimethoate (Phosphorodithioic acid, 0,0-
dimethyl S-[2-(methylamino)-2--oxoethyl] 

ester 
3,3'-Dimethoxybenzidine ([l,l '-Biphenyl]-

4,4'diamine, 3-3'dimethoxy-) 
p--Dimethylaminoazobenzene ( Benzenamine, 

N,N-dimethyl-4-(phenylazo)-) 
7, 12-Dimethylbenz[ a] anthracene ( 1,2-

Benzanthracene, 7, 12-dimethyl-) 
3,3'Dimethylbenzidine ([l ,l '-Biphenyl)-4,4'-

diamine, 3,3'-dimethyl-) 
Dimethylcarbamoyl chloride (Carbamoyl 

chloride, dimethyl-) 
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1,1-Dimethylhydrazine (Hydrazine, 1,1-
dimethyl-) 

1,2-Dimethylhydrazine (Hydrazine, 1,2-
dimethyl-) 

3,3-Dimethyl-1-(methylthio)-2-butanone, 0-
[(methylamino) carbonyl]oxime 
(Thiofanox) 

alpha,alpha-Dimethylphenethylamine 
(Ethanamine, l,l-dimethyl-2-phenyl) 

2,4-Dimethylphenol (Phenol, 2,4-dimethyl-) 
Dimethyl phthalate (1,2-Benzenedicarboxylic, 

acid, dimethyl ester) 
Dimethyl sulfate (Sulfuric acid, dimethyl 

ester) 
Dinitrobenzene, N.0.S. • (Benzene, dinitro-, 

N.o.s.• 
4,6-Dinitr<>-<>-Cresol and salts (Phenol, 2,4-

dinitr<>-6-methyl-, and salts) 
2,4-Dinitrophenol (Phenol, 2,4-dinitro-) 
2,4-Dinitrotoluene (Benezene, l-methyl-2,4-

dinitro-) 
2,6-Dinitrotoluene (Benzene, I-methyl 

-2,6-dinitro-) 
Di-n--octyl phthalate ( 1,2-Benzenedicarbozylic 

acid, dioctyl ester) 
1,4-Dioxane (1,4-Diethylene oxide) 
Diphenylamine (Benzenamine, N-Phenyl-) 
1,2-Diphenylhydrazine (Hydrazine, 1,2-

diphenyl-) 
Di-n-propylmitrosamine (N-Nitroso-di-n-

propylamine) 
Disulfoton (0,0-diethyl S-[2-(ethylthio)ethyl] 

phosphorodithioate) 
2,4-Dithiobiuret (Thioimidodicarbonic 

diaminde) 
Endosulfan (5-Norbornene, 2,3--dimethanol, 

1,4,5,6,7, 7-hexachloro-, cyclic sulfite) 
Endrin and metabolites (1,2,3,4,10,10-

hexachlorcHi, 7--epoxy-I ,4,4a,5,6, 7 ,8,8a-
octahydr<>-endo,endo- I ,4: 5,8-
dimethanonaphthalene, and metabolites) 

Ethyl carbamate (Urethan) (Carbamic acid, 
ethyl ester) 

Ethyl cyanide (propanenitrile) 
Ethylenebisdithiocarbamic acid, salts and 

esters ( 1,2-Ethanediylbiscarbamodithioic 
acid, salts and esters. 

Ethyleneimine (Aziridine) 
Ethylene oxide (Oxirane) 
Ethylenethiourea (2-lmidazolidinethione) 
Ethylmethacrylate (2-Propenoic acid, 2-

methyl-, ethyl ester) 
Ethyl methanesulfonate (Methanesulfonic 

acid, ethyl ester) 
Fluoranthene (Benzo[j,k]ftuorene) 
Fluorine 
2-FI uoroacetamide (Acetamide, 2-ftuoro-) 
Fluoroacetic acid, sodium salt (Acetic acid, 

fluoro-, sodium salt) 
Formaldehyde (Methylene, oxide) 
Formic acid (Methanoic acid) 
Glycidylaldehyde ( l-Propanol-2-3-epoxy) 
Halomethane, N.O.S.• 
Heptachlor (4,7-Methano-I H-indene, 

1,4,5,6,7 ,8,8-heptachloro-3a,4, 7, 7a-
tetrahydro-) 

Heptachlor epoxide (alpha, beta, and gamma 
isomers) (4,7-Methano-IH-indene, 
1,4,5,6, 7,8,8-heptachloro-2,3--epoxy-3a,4,7 ,7-
tetrahydro-, alpha, beta and gamma 
isomers) 

Hexachlorobenzene (Benzene, hexachloro-) 
Hexachlorobutadiene ( 1,3-Butadiene, 

I, I ,2,3,4,4-hexachloro-) 
Hexachlorocyclohexane (all isomers) 

(Lindane and isomers) 
Hexachlorocylopentadiene (1,3-
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Cyclopentadiene, 1,2,3,4,5,5-hexachloro-) 
Hexachlorodibenzo-p--dioxins 
Hexachlorodibenzofurans 
Hexachloroethane (Ethane, I, I, I ,2,2,2-

hexachloro-) 
1,2,3,4, IO, I O--Hexachloro-l ,4,4a,5,8,8a-

hexahydro-l ,4:5,8--endo,endo-
dimethanonphthalene 
(Hexachlorohexahydro-endo,endo-
dimethanonaphthalene) 

Hexachlorophene (2,2'-Methylenebis(3,4,6-
trichlorophenol)) 

Hexachloropropene ( 1-Propene, I, I ,2,3,3,3-
hexachloro-) 

Hexaethyl tetraphosphate (Tetraphosphoric 
acid, hexaethyl ester) 

Hydrazine (Diamine) 
Hydrocyanic acid (Hydrogen cyanide) 
Hydrofluoric acid (Hydrogen fluoride) 
Hydrogen sulfide (Sulfur hydride) 
Hydroxydimethylarsine oxide (Cacodylic 

acid) 
Indeno( 1,2,3--cd)pyrene (I, 10--( l ,2-

phenylene)pyrene) 
Iodomethane (Methyl iodide) 
Iron Dextran (Ferric dextran) 
Isocyanic acid, methyl ester (Methyl 

isocyanate) 
lsobutyl alcohol ( l-Propanol, 2-methyl-) 
Isosafrole (Benzene, l ,2-methylenedioxy-4-

allyl-) 
Kepone (Decachlorooctahydro- I ,3,4-Methano-

2H--cyclobuta [ cd) pentalen-2--one) 
Lasiocarpine (2-Butenoic acid, 2-methyl-,7-

( (2,3-<iihydroxy-2-( l-methoxyethyl)-3-
methyl- l--oxobutoxy )methyl )-2,3,5, 7a-
tetrahydro- l H-pyrrolizin-1-yl ester) 

Lead and compounds, N.O.S.• 
Lead acetate (Acetic acid, lead salt) 
Lead phosphate (Phosphoric acid, lead salt) 
Lead subacetate (Lead, bis(acetato-

0) tetrah ydrox ytri-) 
Maleic anhydride (2,5-Furandione) 
Maleic hydrazide (l,2-Dihydro-3,6-

pyridazinedione) 
Malononitrile (Propanedinitrile) 
Melphalan (Alanine, 3-[p-bis(2-

chloroethyl)amino) phenyl-,L-) 
Mercury Fulminate (Fulminic acid, mercury 

salt) 
Mercury and compounds, N.O.s.• 
Methacrylonitrile (2-Propenenitrile, 2-methyl-) 
Methanethiol (Thiomethanol) 
Methapyrilene (Pyridine, 2-((2-

dimethylamino )ethyl)-2-thenylamino-) 
Metholonyl (Acetimidic acid, N-

[ ( methylcarbamoyl)oxy J thio-,methyl ester 
Methoxychior (Ethane, l, l, l-trichloro-2,2'-

bis(p-methoxyphenyl)-) 
2-Methylaziridine ( l ,2-Propylenimine) 
3-Methylcholanthrene (BenzUJaceanthrylene, 

l ,2-<iihydro-3-methyl-) 
Methyl chlorocarbonate (Carbonochloridic 

acid, methyl ester) 
4,4'-Methylenebis(2--chloroaniline) 

(Benzenamine, 4,4'-methylenebis-(2--chloro--) 
Methyl ethyl ketone (MEK) (2-Butanone) 
Methyl hydrazine (Hydrazine, methyl-) 
2-Methyllactonitrile (Propanenitrile, 2-

hydroxy-2-methyl-) 
Methyl methacrylate (2-Propenoic acid, 2-

methyl-, methyl ester) 
Methyl methanesulfonate (Methanesulfonic 

acid, methyl ester) 
2-Methyl-2-(methylthio)propionaldehyde--o--

(methylcarbonyl) oxime (Propanal,2-
methyl-2-(methylthio)-, 0-
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[(methylamino)carbonyl]oxime) 
N-Methyl-N'-nitro-N-nitrosoguanidine 

( Guanidine, N-nitros-N-methyl-N'nitro-) 
Methyl parathion (0,0-<iimethyl 0-(4-

nitrophenyl) phosphorothioate) 
Methylthiouracil ( 4-1 H-Pyrimidinone, 2,3-

dihydro-6-methyl-2-thioxo-) 
Mustard gas (Sulfide, bis(2--chloroethyl)-) 
Naphthalene 
1,4-Naphthoquinone ( 1,4-Naphthalenedione) 
1-Naphthylamine (alpha-Naphthylamine) 
2-Naphthylamine (beta-Naphthylamine) 
l-Naphthyl-2-thiourea (Thiourea, 1-

naphthalenyl-) 
Nickel and compounds, N.O.s.• 
Nickel carbonyl (Nickel tetracarbonyl) 
Nickel cyanide (nickel (II) cyanide) 
Nicotine and salts, Pyridine, (S)-3-(1-methyl-

2-pyrrolidinyl)-, and salts) 
Nitric oxide (Nitrogen (II) oxide) 
p-Nitroaniline (Benzenamine, 4-nitro-) 
Nitrobenzine (Benzene, nitro-) 
Nitrogen dioxide (Nitrogen (IV) oxide) 
Nitrogen mustard and hydrochloride salt 

(Ethanamine, 2--chloro-, N-(2--chloroethyl)-
N-methyl-, and hydrochloride salt) 
Nitrogen mustard N-Oxide and hydrochloride 

salt (Ethanamine, 2--chloro-, N-(2-
chloroethyl)-N-methyl-, and hydrochloride 
salt) 

Nitroglycerine ( 1,2,3-Propanetriol, trinitrate) 
4-Nitrophenol (Phenol, 4-nitro-) 
4-Nitroquinoline-1--oxide (Quinoline, 4-nitro-1-

oxide-) 
Nitrosamine, N.O.S.• 
N-Nitrosodi-n-butylamine ( 1-Butanamine, N-

butyl-N-nitroso-) 
N-Nitrosodiethanolamine (Ethanol, 2,2'-

(nitrosoimino)bis-) 
N-Nitrosodiethylamine (Ethanamine, N-Ethyl-

N-nitroso-) 
N-Nitrosodimethylamine 

(Dimethylnitrosamine) 
N-Nitroso-N--ethylurea (Carbamide, N--ethyl-

N-nitroso-) 
N-Nitrosomethylethylamine (Ethanamine, N-

methyl-N-nitroso-) 
N-Nitroso-N-methylurea (Carbamide, N-

methyl-N-nitroso-) 
N-Nitroso-N-methylurethane (Carbamic acid, 

methylnitroso--, ethyl ester) 
N-Nitrosomethylvinylamine (Ethenamine, N-

methyl-N-nitroso-) 
N-Nitrosomorpholine (Morpholine, N-nitroso-) 
N-Nitrosonornicotine (Nornicotine, N-

nitroso-) 
N-Nitrosopiperidine (Pyridine, hexahydro-, N-

nitroso-) 
Nitrosopyrrolidine (pyrrole, tetrahydro-, N-

nitroso-) 
N-Nitrososacrosine (Sarcosine, N-nitroso-) 
5-Nitro-o-toluidine (Benzenamine, 2-methyl-5-

nitro-) 
Octamethylpyrophosphoramide 

(Diphosphoraminde, octamethyl-) 
Osmium tetroxide (Osmium (VIII) oxide) 
7-0cabicyclo(2.2. l )heptane-2,3-<iicarbonxylic 

acid (Endothal) 
Paraldehyde ( 1,3,5-Trioxane, 2,4,6-trinethyl-) 
Parathion (Phosphorothioic acid, 0,0-<iiethyl 

0-(p-nitrophenyl) ester 
Pentachlorobenzene (Benzene, pentachloro-) 
Pentachlorodibenzo-p--dioxins 
Pentachlorodibenzofurans 
Pentachloroethane (Ethane, pentachloro-) 
Pentachloronitrobenzene (PCNB) (Benzene, 

pentachloronitro-) 
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Pentachlorophenol (Phenol, pentachloro-) 
Phenacetin (Acetamide, N-(4--ethoxyphenyl)-) 
Phenol (Benzene, hydroxy-) 
Phenylenediamine (Benzenediamine) 
Phenylmercury acetate (Mercury, 

acetatophenyl-) 
N-Phenylthiourea (Thiourea, phenyl-) 
Phosgene (Carbonyl chloride) 
Phosphine (Hydrogen phosphide) 
Phosphorodithioic acid, 0,0--diethyl S-

((ethylthio)methyl] ester (Phorate) 
Phosphorothioic acid, 0,0--dimethyl 0-(p-

((dimethylamino )sulfonyl)phenyl] ester 
(Famphur) 

Phthalic acid esters, N.O.s.• (Benzene, 1,2-
dicarboxylic acid, esters, N.O.S.• 

Phthalic anhydride ( 1,2-Benzenedicarboxylic 
acid anhydride) 

2-Picoline (Pyridine, 2-methyl-) 
Polychlorinated biphenyl, N.O.s.• 
Potassium cyanide 
Potassium silver cyanide (Argentate( 1-), 

dicyano-, potassium) 
Pronamide (3,5-Dichloro-N-( I, l-dimethyl-2-

propynyl) benzamide) 
1,3-Propanesultone ( 1,2-0xathiolane, 2,2-

dioxide) 
n-Propylamine (I-Propane) 
Propylthiouracil (Undecamethylenediamine, 

N ,N'-bis(2--chlorobenzyl)-, dihydrochloride) 
2-Propyn-1--ol (Propargyl alcohol) 
Pyridine 
Reserpine (Yohimban-16--carboxylic acid, 

I l,17-dimethoxy-18-((3,4,5-
trimethoxybenxoyl)oxy]-, methyl ester) 

Resorcinol ( 1,3-Benzenediol) 
Saccharin and salts (I ,2-Benzoisothiazolin-3-

one, 1,1-dioxide, and salts) 
Safrol (Benzene, I ,2-methylenedioxy-4-allyl-) 
Selenious acid (Selenium dioxide) 
Selenium and compounds, N.O.S.• 
Selenium sulfide (Sulfur selenide) 
Selenourea (Carbamimidoselenoic acid) 
Silver and compounds, N.O.S. • 
Silver cyanide 
Sodium cyanide 
Streptozotocin (D-Glucopyranose, 2-deoxy-2-

( 3-methyl-3-nitrosoureido )-) 
Strontium sulfide 
Strychnine and salts (Strychnidin-10--one, and 

salts) 
1,2,4,5-Tetrachlorobenzene (Benzene, 1,2,4,5-

tetrachloro-) 
Tetrachlorodibenzo-p-dioxins 
Tetrachlorodibenzofurans 
2,3, 7 ,8-Tetrachlorodibenzo-p-dioxin (TCDD) 

Dibenzo-p-dioxin, 2,3, 7,8-tetrachloro-) 
Tetrachloroethane, N.O.S. • (Ethane, 

tetrachloro-, N.O.S.*) 
I, I, 1,2-Tetrachlorethane (Ethane, I, I, 1,2-

tetrachloro-) 
I, 1,2,2-Tetrachlorethane (Ethane, I, I ,2,2-

tetrachloro-) 
Tetrachlorethylene (Ethane, I, 1,2,2-tetrachloro-) 1 

Tetrachloromethane (Carbon tetrachloride) 
2,3,4,6-Tetrachlorophenol (Phenol,2,3,4,6-

tetrachloro-) 
Tetraethyldithiopyrophosphate 

(Dithiopyrophosphoric acid, tetraethyl-
ester) 

Tetraethyl lead (Plumbane, tetraethyl-) 
Tetraethylpyrophosphate (Pyrophosphoric 

acide, tetra ethyl ester) 
Tetranitromethane (Methane, tetranitro-) 
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Thallium and compounds, N.O.s.• 
Thallic oxide (Thallium (III) oxide) 
Thallium (I) acetate (Acetic acid, thallium (I) 

salt) 
Thallium (I) carbonate (Carbonic acid, 

dithallium (I) salt) 
Thallium (I) chloride 
Thallium (I) nitrate (Nitric acid, thallium (I) 

salt) 
Thallium selenite 
Thallium (I) sulfate (Sulfuric acid, thallium (I) 

salt) 
Thioacetamide (Ethanethioamide) 
Thiosemicarbazide 

(H ydrazinecarbothioamide) 
Thiourea (Carbamide thio-) · 
Thiuram (Bis( dimethylthioucarbamoyl) 

disulfide) 
Toluene (Benzene, methyl-) 
Toluenediamine, N.O.S. (Diaminotoluene) 
2,4-Toluenediamine 
2,6-Toluenediamine 
3,4-Toluenediamine 
o-Toluidine hydrochloride (Benzenamine, 2-

methyl-, hydrochloride) 
Tolylene diisocyanate (Benzene, 1,3-

diisocyanatomethyl-) 
Toxaphene (Camphene, octachloro-) 
Tribromomethane (Bromoform) 
1,2,4-Trichlorobenzene (Benzene, 1,2,4-

trichloro-) 
1,1,1-Trichloroethane (Methyl chloroform) 
I, 1,2-Trichloroethane (Ethane, I, 1,2-trichloro-) 
Trichloroethene (Trichloroethylene) 
Trichloromethanethiol (Methanethiol, 

trichloro-) 
Trichloromonofluoromethane (Methane, 

trichlorofluoro-) 
2,4,5-Trichlorophenol (Phenol, 2,4,5-trichloro-) 
2,4,6-Trichlorophenol (Phenol, 2,4,6-trichloro-) 
2,4,5-Trichlorophenoxyacetic acid (2,4,5-T) 

(Acetic acid, 2,4,5-trichlorophenoxy-) 
2,4,5-Trichlorophenoxypropionic acid (2,4,5-

TP) (Silvex) (Porpionoic acid, 2-(2,4,5-
trichlorophenoxyl)-) 

Trichloropropane, N.O.s.• (Propane, 
trichloro-, N .O.S. * 

1,2,3-Trichloropropane (Propane, 1,2,3-
trichloro-) 

0,0,0-Triethyl phosphorothioate 
(Phosphorothioic acid, 0,0,0-triethyl ester) 

sym-Trinitrobenzene (Benzene, 1,3,5-trinitro-) 
Tris( 1-aziridinyl) phosphine sulfide 

(Phosphine sulfide, tris(J-aziridinyl-) 
Tris(2,3-dibromopropyl) phosphate (1-

Propanol, 2,3-dibromo-, phosphate) 
Trypan blue (2,7-Naphthalenedisulfonic acid, 

3,3 '-((3,3'-dimethyl( I, I '-biphenyl)-4,4'-
diyl)bis(azo) ]bis(5-amino-4-hydroxy-, 
tetrasodium salt) 

Uracil mustard (Uracil 5-[bis(2-
chlorethyl)amino ]-) 

Vanadic acid, ammonium salt (ammonium 
vanadate) 

Vanadium pentoxide (Vanadium (V) oxide) 
Vinyl chloride (Ethane, chloro-) 
Zinc cyanide 
Zinc phosphide 

*The abbreviation N.O.S. signifies those members of the general class 
•not otherwise specified• by name in this listing. 

Reviser's note: The brackets and enclosed material in the text of 
the above section occurred in the copy filed by the agency and appear 
herein pursuant to the requirements of RCW 34.08.040. 
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AMENDATORY SECTION (Amending Order DE 81-33, filed 
2/10/82) 

WAC 173-303-9906 TOXIC DANGEROUS WASTE MIX-
TURES GRAPH. 
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AMENDATORY SECTION (Amending Order DE 81-33, filed 
2/10/82) 

WAC 173-303-9907 PERSISTENT DANGEROUS WASTE 
MIXTURES GRAPH. 
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WSR 87-09-079 
ADOPTED RULES 

DEPARTMENT OF LABOR AND INDUSTRIES 
[Order 86-46-Filed April 22, 1987] 

I, Richard A. Davis, director of the Department of 
Labor and Industries, do promulgate and adopt at Room 
334, General Administration Building, Olympia, 
Washington 98504, the annexed rules relating to safety 
standards for agricultural code, chapter 296-306 WAC, 
modified to explain WAC formatting; to recognize 
equipment approved by nonstate agencies; to establish 
responsibility for work site equipment; to prohibit the 
use of short-handled hand tools for cultivation; to define 
approved authorized persons; to implement field sanita-
tion standards to provide health protection for agricul-
tural field workers; and to delete the chapter 296-306 
WAC exemption from WAC 296-62-073 through 296-
62-07345 and 296-62-075. The previous field sanitation 
requirements are deleted in the amendment to WAC 
296-306-025, management's responsibility, to allow es-
tablishment of new more comprehensive field sanitation 
standards. WAC 296-306-005, foreword, is being 
repealed. 
New WAC 296-306-003 Subsections, subdivisions, items, sub-

items, and segments. 
New WAC 296-306-006 Equipment approval by nonstate agen-

cy or organization. 
New WAC 296-306-009 Equipment whether or not owned by, 

or under control of the employer. 
New WAC 296-306-012 Definitions applicable to all sections of 

this chapter. 
New WAC 296-306-057 Hand tools. 
New WAC 296-306-300 Field sanitation-Scope. 
New WAC 296-306-310 Field sanitation-Definitions. 
New WAC 296-306-320 Field sanitation-Requirements. 
Amd WAC 296-306-025 Management's responsibility. 
Rep WAC 296-306-005 Foreword. 

This action is taken pursuant to Notice No. WSR 87-
05-023 filed with the code reviser on February 13, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This rule is promulgated pursuant to RCW 49.17.040 
and 49.17.050 and is intended to administratively imple-
ment that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 22, 1987. 

NEW SECTION 

By Richard A. Davis 
Director 

WAC 296-306-003 SUBSECTIONS, SUBDIVI-
SIONS, ITEMS, SUBITEMS, AND SEGMENTS. (I) 
That portion of section numeration appearing after the 
chapter designation appears in either a three digit or a 
five digit format (e.g., WAC 296-306-330 and 296-
306-33002). The final two digits of the section number 
are implied decimal extensions of the first three digits 
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and represent a further division of the three digit 
enumeration. 

(2) Sections of this chapter may be divided into sub-
sections (I), (2), (3), etc., which may in turn be divided 
into subdivisions (a), (b), (c), etc., which may be further 
divided into items (i), (ii), (iii), etc., which may be fur-
ther divided into subitems (A), (B), (C), etc., which may 
be further divided into segments (I), (II), (III), etc., all 
according to the following hierarchy, e.g., 

Sections 296-306-330 and 
296-306-33002 

Subsections ( 1) 
(2) 

Subdivisions (a) 
{b) 

Items (i) 
(ii) 

Subitems (A) 
(B) 

Segments (I) 
{II) 

Note: "Part" as used in this standard m·eans a major division of this 
chapter relating to a specific topic or topics and containing 
various related sections. 

NEW SECTION 
WAC 296-306-006 EQUIPMENT APPROVAL 

BY NONSTATE AGENCY OR ORGANIZATION. 
Whenever a provision of this chapter states that only 
that equipment or those processes approved by an agen-
cy or organization other than the department of labor 
and industries, such as the Underwriters Laboratories or 
the Bureau of Mines, shall be utilized, that provision 
shall be construed to mean that approval of such equip-
ment or process by the designated agency or group shall 
be prima facie evidence of compliance with the provi-
sions of this chapter. 

NEW SECTION 
WAC 296-306-009 EQUIPMENT WHETHER 

OR NOT OWNED BY, OR UNDER CONTROL OF 
THE EMPLOYER. (I) It is the employer's responsibil-
ity to ensure that any defective equipment or tools are 
not used. 

(2) When any tool or piece of equipment fails to meet 
the requirements of any safety standard or recognized 
safe practice, the tool or equipment shall not be used. 

NEW SECTION 
WAC 296-306-012 DEFINITIONS APPLICA-

BLE TO ALL SECTIONS OF THIS CHAPTER. 
Note: Meaning of words. Unless the context indicates otherwise, 

words used in this chapter shall have the meaning given in this 
section. 

(I) "Approved" means approved by the director of the 
department of labor and industries or his authorized 
representative: PROVIDED, HOWEVER, That should 
a provision of this chapter state that approval by an 
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agency or organization other than the department of la-
bor and industries is required, such as Underwriters' 
Laboratories or the Bureau of Mines, the provisions of 
WAC 296-24-006 shall apply. 

(2) "Authorized person" means a person approved or 
assigned by the employer to perform a specific type of 
duty or duties or to be at a specific location or locations 
at the job site. 

(3) "Competent person" means one who is capable of 
identifying existing and predictable hazards in the sur-
roundings or working conditions which are unsanitary, 
hazardous, or dangerous to employees, and who has au-
thorization to take prompt corrective action to eliminate 
them. 

(4) "Department" means the department of labor and 
industries. 

(5) "Director" means the director of the department 
of labor and industries, or designated representative. 

(6) "Employer" means any person, firm, corporation, 
partnership, business trust, legal representative, or other 
business entity which engages in any business, industry, 
profession, or activity in this state and employs one or 
more employees or who contracts with one or more per-
sons, the essence of which is the personal labor of such 
person or persons and includes the state, counties, cities, 
and all municipal corporations, public corporations, po-
litical subdivisions of the state, and charitable organiza-
tions: PROVIDED, That any person, partnership, or 
business entity not having employees, and who is covered 
by the industrial insurance act shall be considered both 
an employer and an employee. 

(7) "Hazard" means that condition, potential or in-
herent, which can cause injury, death, or occupational 
disease. 

(8) "Safety factor" means the ratio of the ultimate 
breaking strength of a member or piece of material or 
equipment to the actual working stress or safe load when 
in use. 

(9) "Shall" or "must" means mandatory. 
(10) "Should" or "may" means recommended. 
( 11) "Standard safeguard" means a device designed 

and constructed with the object of removing the hazard 
of accident incidental to the machine, appliance, tool, 
building, or equipment to which it is attached. 

Standard safeguards shall be constructed of either 
metal or wood or other suitable material or a combina-
tion of these. The final determination of the sufficiency 
of any safeguard rests with the director of the depart-
ment of labor and industries through the division of 
safety. 

(12) "Suitable" means that which fits, or has the 
qualities or qualifications to meet a given purpose, occa-
sion, condition, function, or circumstance. 

(13) "Working day," for the purpose of appeals and 
accident reporting, means a calendar day, except Satur-
days, Sundays, and legal holidays, as set forth in RCW 
1.16.050, as now or hereafter amended, and for the pur-
poses of the computation of time within which an act is 
to be done under the provisions of this chapter, shall be 
computed by excluding the first working day and includ-
ing the last working day. 

(14) "Workmen," "personnel," "man," "person," em-
ployee," and other terms of like meaning, unless the 
context of the provision containing such term indicates 
otherwise, mean an employee of an employer who is em-
ployed in the business of his employer whether by way of 
manual labor or otherwise and every person in this state 
who is engaged in the employment of or who is working 
under an independent contract the essence of which is 
his personal labor for an employer whether by manual 
labor or otherwise. 

AMENDATORY SECTION (Amending Order 79-9, 
filed 7 /31/79) 

WAC 296-306-025 MANAGEMENT'S RE-
SPONSIBILITY. ((ftt)) It shall be the responsibility of 
management to maintain and supervise: 

((fat)) ill A safe and healthful working environment. 
((fbt)) ill An accident prevention program as re-

quired by these standards. 
((ftj)) ill A system for reporting and recording acci-

dents that will fulfill statistical requirements of the de-
partment of labor and industries. (See chapter 296-27 
WAC.) 

((fdt)) ill Safety education and training programs. 
((fet)) ill Temporary labor camps, as prescribed in 

WAC 296-24-125 through 296-24-12523, and shall 
comply with these rules and regulations. 

( ( (2) It shall be the 1Csponsibility of management to 
fnt nish potable water to employees as follows. 

(a) Portable drinking watct dispcnscts shall be de-
signed, consh acted, and sen iced so that sanitat y condi-
tions at c maintained, capable of being closed, and 
equipped with a tap. 

(b) Ice in contact with dt inking watct shall be made 
of potable watct and maintained in a sanitaty condition. 

(c) Open containct s such as ban els, pails, ot tanks fot 
dtinking watct where the watct must be dipped ot 
poured ate ptohibitcd, whcthct ot not they ate fitted 
with a covet. 

(d) A common dt inking cup and othct common uten-
sils ate ptohibitcd. 

(c) WhciC single scnicc cups (used but once) arc 
supplied, a sanitaty containct fot the unused cups and a 
1 cccptaclc fot disposing of the used cups shall be 
provided. 

(f) Outlets fot nonpotable watct, such as watct fot 
industt ial, fit cfighting ot it t igation put poses, shall be 
posted or otherwise marked in a matmct that will indi 
catc cleatly the water is unsafe and not to be used fot 
dt inking, cooking, washing of the pc1 son, washing of 
food, cooking and eating utensils, ot food pt cpat ation 
and pt occssing pt cmiscs, pct sonal sen ice t ooms, ot fot 
washing clothes. 
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(g) Construction of nonpotable watct systems or sys 
tcms canying any othct nonpotablc substances shall be 
such to pt event backftow ot backsiphonagc into a pota-
ble watct system. Nonpotable water ntay be used fot 
cleaning wo1 k pt cmiscs othc1 than food pt occssing and 
ptcpatation ptcmiscs and pctsonal scnicc tooms. PRO-
VIDED, That the nonpotable water docs not contain 
conccntt ations of chemicals, fecal colifot m, ot other 
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snbstanees whieh eonfd eteate 11nsanita1y conditions ot 
be hat mfol to etnployees. 

(h) Employees shall not be pennitted to d1 ink ft om 
ittigation ditches, e1eeks ot ii~e1s. Potable watet shall 
meet the 1 eqnit ements of the United States Pnblie 
Health Setviee Blinking Wate1 Standatds, pnblished in 
42 CFR patt 72, ot watet which is app1oved fo1 dtinking 
pm poses by the state 01 loeal autholity ha~ing 

j 111 isdietion. 
Note. Blinking wate1 should be made a1ailablc within 200 feet of 

anJ location whc1c cutplojces ate 1cgulatlj engaged in wo1k.)) 

NEW SECTION 
WAC 296-306-057 HAND TOOLS. (1) Hoes with 

handles less than four feet in length or any hand tool 
used for weeding or thinning crops, when used in a 
stooped position, are prohibited. 

(2) Hand tools shall be kept in good condition. 
(3) Hand tools shall be safely stored when not in use. 
(4) Hand tools which are unsafe or defective shall not 

be used. 
Note: When there is no other practical or adequate alternative, the 

director of the department of labor and industries, or his auth-
orized representative may permit a variance pursuant to pro-
cedures prescribed by chapter 80, Laws of 1973, RCW 49.17-
.080 and 49.17 .090 and chapter 296-350 WAC. 

NEW SECTION 
WAC 296-306-300 FIELD SANITATION-

SCOPE. WAC 296-306-300 through 296-306-320 
shall apply to any agricultural establishment where one 
or more employees are engaged on any given hand-labor 
operations in the field. Except that WAC 296-306-
320(3) (Handwashing facilities) and 296-306-320( 4) 
(Toilet facilities) do not apply to employers of workers 
who: 

(1) Are engaged in field activities for the production 
of grains, seeds, livestock, or livestock feed; or 

(2) Use vehicles, machinery, or animals as part of 
their field activities and, when needed, can transport 
themselves to and from toilet and handwashing facilities. 

NEW SECTION 
WAC 296-306-310 FIELD SANITATION-

DEFINITIONS. (1) "Agricultural employer" means 
any person, corporation, association, or other legal entity 
that owns or operates an agricultural establishment or 
on whose premises or in whose interest an agricultural 
establishment is operated and any person, corporation, 
association, or other legal entity who is responsible for 
the management and condition of an agricultural estab-
lishment or who acts directly or indirectly in the interest 
of an employer in relation to any employee. 

(2) "Agricultural establishment" is a business opera-
tion that uses paid employees in the production of food, 
fiber, or other materials such as seed, seedlings, plants, 
or parts of plants. 

(3) "Accessible" means no more than one-fourth mile 
or five minutes travel time from the work location 
served. 
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(4) "Hand-labor operations" means agricultural ac-
tivities or operations performed by hand or with hand 
tools. Some examples of "hand-labor operations" are the 
hand harvest of vegetables, nuts, fruit, hand weeding of 
crops, and hand planting of seedlings. "Hand-labor" 
does not include such activities as Jogging operations, the 
care or feeding of livestock, or hand-labor operations in 
permanent structures (e.g., canning facilities or packing 
houses). 

(5) "Handwashing facility" means a facility providing 
a tap with an adequate supply of water, approved by the 
local health authority. Soap, single-use hand towels and 
either a basin or other suitable container for washing 
shall be provided. 

(6) "Potable water" means water that meets the 
standards for drinking purposes by the state or local au-
thority having jurisdiction or water that meets the quali-
ty standards prescribed by the local health authority in 
accordance with the United States Environmental Pro-
tection Agency's National Interim Primary Drinking 
Water Regulations, published in 40 CFR Part 141. 

(7) "Toilet" means a facility designed for the purpose 
of both defecation and urination, including biological or 
chemical toilets, combustion toilets, or sanitary privies. 
Toilets may be either fixed or portable. 

NEW SECTION 
WAC 296-306-320 FIELD SANITATION-RE-

QUIREMENTS. Agricultural employers shall provide 
the following for employees engaged in hand-labor op-
erations in the field, without cost to the employee: 

( 1) Orientation: Orientation shall be given verbally to 
all employees in a manner readily understandable by 
each employee and shall include: 

(a) Potable water: The Jocation(s) of potable water 
supplies; 

(b) Nonpotable water: Identification of all nonpotable 
water at the worksite and prohibition of the use of non-
potable water with an explanation of the possible conse-
quences of using nonpotable water; 

(c) Handwashing facilities: The location(s) of hand-
washing facilities with an explanation of when they 
should be used and the consequences of nonuse; and 

(d) Toilet facilities: The location(s) of toilet facilities 
with an explanation of the necessity to use them and to 
keep them sanitary as well as the possible consequences 
of nonuse. 

(2) Potable drinking water. 
(a) The water shall be provided and shall be placed in 

locations readily accessible to all employees. 
(b) Potable water dispensers shall be designed, con-

structed, and serviced so that sanitary conditions are 
maintained. They shall be capable of being closed and 
shall be equipped with a tap. 

( c) Open containers such as barrels, pails, or tanks for 
drinking water from which water must be dipped or 
poured, whether or not they are fitted with a cover, are 
prohibited. 

(d) Marking: Any container used to distribute drink-
ing water shall be clearly marked, in English and with 
appropriate international symbol as to the nature of its 
contents. 
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(e) Use: Any container used to distribute drinking 
water shall not be used for any other purpose. 

(f) The water shall be suitably cool and in sufficient 
amounts, taking into account the air temperature, hu-
midity, and the nature of the work performed, to meet 
employees' needs. 

(g) The use of common drinking cups or dippers is 
prohibited. Water shall be dispensed in single-use 
drinking cups, personal containers, or by water foun-
tains. Single-use drinking cups mean a container of any 
type or size whether disposable or not, and may include 
personal containers so long as the option to use a per-
sonal container is exercised by the employee, not the 
employer. NOTE: Suitably cool water should be sixty 
degrees Fahrenheit or less. During hot weather, workers 
may require up to three gallons of water per day. 

(h) Employees shall not be permitted to drink from 
irrigation ditches, creeks or rivers. Potable water shall 
meet the standards for drinking purposes by the state or 
local authority having jurisdiction or water that meets 
the quality standards prescribed by the local health de-
partment in accordance with the United States Environ-
mental Protection Agency's National Interim Primary 
Drinking Water Regulations, published in 40 CFR Part 
141. 

(3) Handwashing facilities. 
(a) One handwashing facility, providing a tap with an 

adequate supply of water, soap, single-use hand towels 
and either a basin or other suitable container for wash-
ing shall be provided for each thirty employees or frac-
tion thereof, except as stated in (h)(ii) of this subsection. 
Note: Nonpotable water shall not be used for washing any portion of 

the person, except as specifically permitted by the health au-
thorities having jurisdiction. 

(b) Running water: Each facility shall be provided 
with running water. 

(c) Soap: Each facility shall be provided with a dis-
penser containing handsoap or a similar cleansing agent. 

(d) Towels: Each facility shall be provided with indi-
vidual single-use hand towels. 

(e) Cleanliness: Facilities shall be maintained in a 
clean and sanitary condition in accordance with appro-
priate public health sanitation practices. 

(f) Waste: Waste receptacles shall be provided. Dis-
posal of wastes from the facilities shall not create a haz-
ard or cause an unsanitary condition. 

(g) Reasonable use: Employees shall be allowed rea-
sonable opportunities during the work period to use the 
facilities. 

(h) Location: 
(i) Facilities shall be accessibly located in close prox-

imity to toilet facilities and within one-quarter mile of 
each employee's place of work in the field. 

(ii) Where it is not feasible to locate facilities within 
one-quarter mile, or where facilities are otherwise inac-
cessible, suitable immediate transportation shall be pro-
vided within five minutes transportation time, to facili-
ties meeting the requirements of this subsection. Under 
exceptional and compelling circumstances, such as ad-
verse weather, temperatures below freezing, or isolated 
terrain, longer transportation times may be used. 

( 4) Toilet facilities. 
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(a) One toilet facility shall be provided for each thirty 
employees or fraction thereof, except as stated in (h)(ii) 
of this subsection. 

(b) Each employer shall ensure, at the beginning of 
each day, that the toilets are inspected. If any toilet fa-
cility fails to meet the requirements of this section, im-
mediate corrective action shall be taken. Inspections 
shall be documented and the record shall be maintained 
at the work site for at least seventy-two hours. 

(c) Toilet facilities shall have doors that can be closed 
and latched from the inside and shall be constructed to 
ensure privacy. 

(d) Cleanliness: Facilities shall be maintained in a 
clean, sanitary, and functional condition and in accord-
ance with the appropriate public health sanitation 
practices. 

(e) Toilets shall be supplied with toilet paper. 
(f) Waste: Disposal of wastes from the facilities shall 

not create a hazard or cause an unsanitary condition. 
(g) Reasonable use: Employees shall be allowed rea-

sonable opportunities during the work period to use the 
facilities. 

(h) Location: 
(i) Facilities shall be accessibly located in close prox-

imity to hand washing facilities and within one-quarter 
mile of each employee's place of work in the field. 

(ii) Where it is not feasible to locate facilities within 
one-quarter mile, or where facilities are otherwise inac-
cessible, suitable immediate transportation shall be pro-
vided within five minutes transportation time, to facili-
ties meeting the requirements of this subsection. Under 
exceptional and compelling circumstances, such as ad-
verse weather, temperature below freezing, or isolated 
terrain, longer transportation times may be used. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 296-30~05 FOREWORD. 

WSR 87-09-080 
PROPOSED RULFS 

DEPARTMENT OF ECOLOGY 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning: 
Amd ch. 173-14 WAC Permits for development on shorelines of 

the state. 
Amd ch. 173-19 WAC Shoreline Management Act of 1971-

State master program. 
New ch. 173-17 WAC Shoreline Management Act enforcement 

regulations. 
Rep WAC 173-15--040 Penalties; 

that the agency will at 7:00 p.m., Monday, June l, 
1987, in the Central Regional Office Conference Room, 
Department of Ecology, 3601 West Washington, 
Yakima, WA, and at 7:00 p.m., Wednesday, June 3, 
1987, in the Southwest Regional Office Conference 
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Room, Department of Ecology, 7272 Cleanwater Lane, 
Tumwater, WA, conduct public hearings on the pro-
posed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on July 14, 1987. 

The authority under which these rules are proposed is 
RCW 90.58.200. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before June 10, 1987. 

Dated: April 21, 1987 
By: Phillip C. Johnson 

Deputy Director, Programs 
STATEMENT OF PURPOSE 

Title: Amending chapter 173-14 WAC, Permits for 
development on shorelines of the state; chapter 173-19 
WAC, Shoreline Management Act of 1971-State 
master program; adopting chapter 173-17 WAC, 
Shoreline Management Act enforcement regulations; 
and repealing WAC 173-15--040. 

Description of Purpose: Revise the existing regulations 
to reflect statutory amendments and streamline adminis-
trative procedures. 

Statutory Authority: RCW 90.58.200. 
Summary of Rule: The amendments create alternative 

procedures for establishing termination periods for oper-
ational permits; establish a new chapter for permit en-
forcement procedures; and reflect amendments to the 
Shoreline Management Act dealing with civil penalties 
and master program appeal processes. 

Reasons Supporting Proposed Action: The existing 
regulations need to be updated to reflect legislative 
amendments to the Shoreline Management Act. The 
process for establishing permit termination periods needs 
streamlining to ensure consistent interpretation and 
avoid duplicative processes. 

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Susan Mauermann, 
WDOE, Mailstop PV-11, Olympia, WA 98504, (206) 
459-6787. 

Person or Organization Proposing Rule, and Whether 
Public, Private, or Governmental: Department of Ecolo-
gy, state government. 

Agency Comments or Recommendation Regarding 
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: [No information supplied by agency.] 

Whether Rule is Necessary as a Result of Federal 
Law or Federal or State Court Action: [No information 
supplied by agency.] 

Small Business Economic Impact Statement: Not re-
quired for the proposed amendments. 

AMENDATORY SECTION (Amending Order 86--06, filed 5/23/86) 

WAC 173-14--055 NONCONFORMING DEVELOPMENT 
ST AND ARDS. Where nonconforming development standards do not 
exist in the applicable master program, the following definitions and 
standards shall apply: 

(1) "Nonconforming development" means a shoreline use or struc-
ture which was lawfully constructed or established prior to the effective 
date of the act or the applicable master program, or amendments 
thereto, but which does not conform to present regulations or stand-
ards of the program or policies of the act; 

(2) Nonconforming development may be continued provided that it 
is not enlarged, intensified, increased, or altered in any way which in-
creases its nonconformity; 

(3) A nonconforming development which is moved any distance 
must be brought into conformance with the applicable master program 
and the act; 

(4) If a nonconforming development is damaged to an extent not 
exceeding seventy-five percent replacement cost of the original struc-
ture, it may be reconstructed to those configurations existing immedi-
ately prior to the time the structure was damaged, so long as restora-
tion is completed within one year of the date of damage; 

(5) If a nonconforming use is discontinued for twelve consecutive 
months or for twelve months during any two-year period, any subse-
quent use shall be conforming. It shall not be necessary to show that 
the owner of the property intends to abandon such nonconforming use 
in order for the nonconforming rights to expire; 

(6) A nonconforming use shall not be changed to another noncon-
forming use, regardless of the conforming or nonconforming status of 
the building or structure in which it is housed; and 

(7) An undeveloped lot, tract, parcel, site, or division which was es-
tablished prior to the effective date of the act ((and)) or the applicable 
master program but which does not conform to the present lot size or 
density standards may be developed so long as such development con-
forms to other requirements of the applicable master program and the 
act. 

AMENDATORY SECTION (Amending Order DE 80--9, filed 
3/18/80) 

WAC 173-14--060 ((TIME REQUIREMEN'fS Of)) PERMIT 
TERMINATION LIMITS. ((The following time 1equiiemu1ts shall 
applj to all substantial dcvclop1ncnl, wnditional use and va1iaacc 
permits: 

(I) Consli action 01 substantial p1og1css towa;d consli action of a 
p1ojcct fot which a pcunit has been g1antcd pu1suant to the act ntust 
be undc1takcn witltin two )tats aftct the app1oval of the pcunit. Sabe 
stantial p1og1css towa1ds consliuction shall include, but not be liinitcd 
to the letting of bids, ntak:ing of conttacts, pu1cltasc of ntate1ials in 
volvcd in dcveloptiitnl, but shall not include dcvclopntcnl 01 usw which 
a1e inconsistent with the eliteda set fo1th in WAC 113 l+-100. In 
dctc1n1ining the 1unning of the twcrycat pctiod ltctcof, tl1e1c shall not 
be included the titnc du1ing whielt a dcvclop1ncnt was not actually 
pu1sucd by eonsliuction and Lite pcndcncy of litigation 1casonably 1c 
lated the1cto made it 1easonable not to so puuue. PRO'IIDED, That 
local govc1 tnncnt ntay, at its dise1ctiou extend the twomyea1 tintc pc1i 
od fo1 a 1casonable thuc based <>n facto1s, including the inability to 
expeditiously obtain otltc1 govc111utcntal pc1n1its which ate 1cquhed 
p1 io1 to the con1111c11ce1nt11t of consli action. 

(2) If a piojcet fo1 which a pe1 mit ltas been g1 anted pw suant to the 
act has not been contpletcd within five yca1s afte1 the apptoval of the 
pcunit by local govcunncnt, the local govc1111ne11t that g1antcd Lite 
pcunit shall, at the exphation of the five yea1 pc1iod, 1cvicw the pct 
ntil, and upon a showing of good cause, do eithc1 of the following. 

(a) Extend the pcnnit fot one yea•, 01 
(b) Tei urinate the pcunit. 
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PROVIDED, That the rnnning of the five yca1 pedod)) Permits shall 
have fixed termination limits for authorized activities, including con-
struction and operations. •Construction activities• include the con-
struction or exterior alteration of structures; bulkheading; driving of 
piling; placing of obstructions; any structural project of a permanent or 
temporary nature which interferes with the normal public use of the 
surface of the waters or shorelines of the state; and operations inciden-
tal to these activities. •Opera ti on activities• include dredging; drilling; 
dumping; filling; removal of any sand, gravel, or minerals; and any 
nonstructural project of a permanent or temporary nature which inter-
feres with the normal public use of the waters or shorelines of the 
state: PROVIDED, That where these activities are incidental to con-
struction activities, they shall be considered as construction activities. 

(I) Construction activities. 
(a) Construction or substantial progress toward construction of a 

development for which a permit has been granted under the act shall 
be undertaken within two years after the approval of the permit by lo-
cal government. Substantial progress towards construction shall in-
clude, but not be limited to, the making of contracts, signing of notice 
to proceed, completion of grading and excavation, and the laying of 
major utilities: PROVIDED, That local government may, with prior 
notice to parties of record, extend the two-year time period for up to 
one year based on reasonable factors. 
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(b) Construction authorization shall terminate within five years after 
approval of the permit by local government: PROVIDED, That local 
government may authorize a single one-year extension with prior no-
tice to parties of record and the department. Revisions to permits un-
der WAC 173-14--064 may be authorized beyond this time limit. 

(2) Operation activities. 
(a) An operation shall commence within two years after approval of 

the permit by local government: PROVIDED, That local government 
may, with prior notice to parties of record, extend the two-year period 
for up to one year based on reasonable factors. 

(b) Operation authorization, other than dredge spoil disposal opera-
tions which require water quality certification, shall terminate within 
five years after approval of the permit by local government: PROVID-
ED, That the permit may establish an alternative termination limit as 
follows: 
---cITl'he alternative termination limit shall be reasonable and appro-
priate considering the cost and magnitude of the project, the engineer-
ing and physical features to be encountered, and the public interest 
enunciated in RCW 90.58.020; 

(ii) The alternative termination limit shall be set by a termination 
date or operational parameters including quantity; dimensions (height, 
width and/or depth); seasons; and/or, land, air and/or water quality 
standards; 

(iii) The alternative termination limit shall include a specific moni-
toring and review schedule which sets forth the following information 
when applicable: 

(A) Monitoring parameters; 
(B) Monitoring schedule; 
(C) Party responsible for performing the monitoring; 
(D) A review schedule of no less than once in five years which in-

cludes a minimum of one public hearing and notice to parties of 
record; 

(E) Reviewing body; and 
(F) Conditions or parameters to be reviewed; and 
(iv) Operation authorization shall terminate when the permit termi-

nation limits established under (ii) of this subsection are exceeded: 
PROVIDED, That a revision may be authorized under WAC 173-14-
064 for quantity, dimensional or seasonal limits. 

(c) Dredge spoil disposal operations which require water quality 
certification under chapter 173-201 WAC, as amended, shall termi-
nate when the water quality certification terminates. 

(3) The limits specified in subsections (!) and (2) of this section 
constitute maximum limits. Permits may be authorized for lesser 
limits. 
{4f The running of a permit termination limit shall not include the 
time during which a development was not actually pursued by con-
struction ·((amt)) or operation due to the pendency of reasonably relat-
ed administrative appeals or litigation ((1easonablj 1clatcd the1eto 
made it ICasonablc not to so puuue, and. PR:O't'IDED FURTHER:, 
That nothing he1ein shall p1cclude local go1ernment tiom issuing pc1 
ntits with a fixed tc1111ination date of less than fiyc ycats)). 

(5) When approval of a permit is based on conditions, such condi-
tions shall be satisfied prior to occupancy or use of a structure and 
prior to commencement of an operational activity: PROVIDED, That 
an alternative compliance limit may be specified in the permit. 

AMENDATORY SECTION (Amending Order DE 78-7, filed 
6/14/78) 

WAC 173-14--080 PUBLIC HEARINGS. Local governments 
may establish a mandatory or optional public hearing procedure to 
precede the issuance or denial of ((substantial de1clopmcnt, condition 
al use, 01 ;alianee)) permits in order to allow interested persons to 
present their views. Local governments shall establish a mandatory 
public hearing procedure for permit review required under WAC 173-
14--060 (2)(b)(iii)(D) for operation activities with alternative termina-
tion limits. 

REPEALER 

The following section of the Washington Administrative Code is 
repealed: 

WAC 173-14-180 REGULATORY ORDERS BY LOCAL 
GOVERNMENT OR THE DEPARTMENT. 

I 1121 

REPEALER 

The following section of the Washington Administrative Code is 
repealed: 

WAC 173-15--040 PENALTIES. 

Chapter 173-17 WAC 
SHORELINE MANAGEMENT ACT ENFORCEMENT REGU-

LATIONS 
WAC 
173-17--010 
173-17--020 
173-17--030 
173-17--040 
173-17--050 
173-17--060 
173-17--070 
173-17--080 

NEW SECTION 

Authority and purpose. 
Definitions. 
Policy. 
Order to cease and desist. 
Civil penalty. 
Appeal of civil penalty. 
Criminal penalty. 
Oil or natural gas exploration-Penalty. 

WAC 173-17--010 AUTHORITY AND PURPOSE. This regula-
tion is adopted under RCW 90.58.200 and 90.58.210 to implement the 
enforcement responsibilities of the department and local government 
under the Shoreline Management Act. The act calls for a cooperative 
program between local government and the state. It provides for a va-
riety of means of enforcement, including civil and criminal penalties, 
orders to cease and desist, orders to take corrective action, and permit 
rescission. The following should be used in addition to other mecha-
nisms already in place at the local level and does not preclude other 
means of enforcement. 

NEW SECTION 

WAC 173-17--020 DEFINITIONS. The following definitions 
shall apply: 

(I) "Act" means the Shoreline Management Act, chapter 90.58 
RCW, as amended; 

(2) "Department" means the department of ecology; 
(3) "Development" means a use consisting of the construction or 

exterior alteration of structures; dredging; drilling; dumping; filling; 
removal of any sand, gravel, or minerals; bulkheading; driving of pil-
ing; placing of obstructions; or any project of a permanent or tempor-
ary nature which interferes with the normal public use of the surface 
of the waters overlying lands subject to the act at any stage of water 
level; 

(4) "Exemption" means authorization from local government which 
establishes that an activity is exempt from substantial development 
permit requirements under WAC 173-14--040, but subject to regula-
tions of the act and the local master program; 

(5) "Local government" means any county, incorporated city or 
town which contains within its boundaries any lands or waters subject 
to the act; 

(6) "Permit" means any form of permission required under the act 
prior to undertaking activity on shorelines of the state, including sub-
stantial development permits, variances, conditional use permits, per-
mits for oil or natural gas exploration activities, permission which may 
be required for selective commercial timber harvesting, and shoreline 
exemptions; and 

(7) "Person" means any individual, partnership, corporation, associ-
ation, organization, cooperative, public or municipal corporation, 
agency of the state, or local government unit, however designated. 

NEW SECTION 

WAC 173-17--030 POLICY. These regulations shall be used by 
local government in carrying out enforcement responsibilities under the 
act, unless local government adopts separate rules to implement the 
act's enforcement provision. 

Enforcement action may be taken whenever a person has violated 
any provision of the act or any master program or other regulation 
promulgated under the act. The choice of enforcement action and the 
severity of any penalty shall be based on the nature of the violation, 
the damage or risk to the public or to public resources, and the degree 
of bad faith of the persons charged. 
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NEW SECTION 

WAC 173-17--040 ORDER TO CEASE AND DESIST. Local 
government and the department shall have the authority to serve upon 
a person a cease and desist order if an activity being undertaken on 
shorelines of the state is in violation of chapter 90.58 RCW or the lo-
cal master program. 

( 1) Content of order. The order shall set forth and contain: 
(a) A description of the specific nature, extent, and time of violation 

and the damage or potential damage; and 
(b) A notice that the violation or the potential violation cease and 

desist or, in appropriate cases, the specific corrective action to be taken 
within a given time. 

(2) A civil penalty under WAC 173-17--050 may be issued with the 
order. 

(3) Effective date. The cease and desist order issued under this sec-
tion shall become effective immediately upon receipt by the person to 
whom the order is directed. 

(4) Compliance. Failure to comply with the terms of a cease and 
desist order can result in enforcement actions including, but not limit-
ed to, the issuance of a civil penalty. 

NEW SECTION 

WAC 173-17--050 CIVIL PENALTY. A person who fails to 
conform to the terms of a permit issued under RCW 90.58.140, who 
undertakes a development or use on shorelines of the state without first 
obtaining a permit, or who fails to comply with a cease and desist or-
der issued under these regulations may be subject to a civil penalty. 

(1) Amount of penalty. The penalty shall not exceed one thousand 
dollars for each violation. Each day of violation shall constitute a sep-
arate violation. 

(2) Aiding or abetting. Any person who, through an act of commis-
sion or omission procures, aids or abets in the violation shall be con-
sidered to have committed a violation for the purposes of the civil 
penalty. 

(3) Notice of penalty. A civil penalty shall be imposed by a notice in 
writing, either by certified mail with return receipt requested or by 
personal service, to the person incurring the same from the department 
or the local government, or from both jointly. The notice shall describe 
the violation, approximate the date(s) of violation, and shall order the 
acts constituting the violation to cease and desist, or, in appropriate 
cases, require necessary corrective action within a specific time. 

(4) Application for remission or mitigation. Any person incurring a 
penalty may apply in writing within thirty days of receipt of the pen-
alty to the department or local government for remission or mitigation 
of such penalty. Upon receipt of the application, the department or lo-
cal government may remit or mitigate the penalty only upon a demon-
stration of extraordinary circumstances, such as the presence of infor-
mation or factors not considered in setting the original penalty. 

When a penalty is imposed jointly by the department and local gov-
ernment, it may be remitted or mitigated only upon such terms as both 
the department and the local government agree. 

NEW SECTION 

WAC 173-17--060 APPEAL OF CIVIL PENALTY. (1) Right of 
appeal. Persons incurring a penalty imposed by the department or im-
posed jointly by the department and local government may appeal the 
same to the shorelines hearings board. Appeals to the shorelines hear-
ings board are contested cases subject to the provisions of chapter 34-
.04 RCW. 

(2) Timing of appeal. Appeals shall be filed within thirty days of re-
ceipt of notice of penalty unless an application for remission or mitiga-
tion is made to the department or local government. If such application 
is made, appeals shall be filed within thirty days of receipt of local 
government's or the department's decision regarding the remission or 
mitigation. 

(3) Penalties due. 
(a) Penalties imposed under this section shall become due and pay-

able thirty days after receipt of notice imposing the same unless appli-
cation for remission or mitigation is made or an appeal is filed. When-
ever an application for remission or mitigation is made, penalties shall 
become due and payable thirty days after receipt of local government's 
or the department's decision regarding the remission or mitigation. 
Whenever an appeal of a penalty is filed, the penalty shall become due 
and payable upon completion of all review proceedings and upon the 
issuance of a final decision confirming the penalty in whole or in part. 
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(b) If the amount of a penalty owed the department is not paid 
within thirty days after it becomes due and payable, the attorney gen-
eral, upon request of the department, shall bring an action in the name 
of the state of Washington to recover such penalty. The action shall be 
brought in Thurston County or in any county in which such violator 
may do business. 

(4) Penalty recovered. Penalties recovered by the department shall 
be paid to the state treasurer. Penalties recovered by local government 
shall be paid to the local government treasury. Penalties recovered 
jointly by the department and local government shall be divided equal-
ly between the department and the local government unless otherwise 
stipulated in the order. 

NEW SECTION 

WAC 173-17--070 CRIMINAL PENALTY. The procedures for 
criminal penalties shall be governed by RCW 90.58.220. 

NEW SECTION 

WAC 173-17--080 OIL OR NATURAL GAS EXPLORA-
TION-PENALTY. Persons violating the provisions of RCW 90.58-
.550 or chapter 173-15 WAC shall be subject to a civil penalty issued 
by the department in an amount of up to five thousand dollars a day. 
The procedures for oil or natural gas exploration penalties shall be 
governed by RCW 90.58.560. 

AMENDATORY SECTION (Amending Order 86--06, filed 5/23/86) 

WAC 173-19--064 REVIEW AND ADOPTION OF MASTER 
PROGRAMS AND AMENDMENTS BY THE DEPARTMENT. 
Review and adoption of master programs and amendments shall be in 
accordance with the provisions of RCW 34.04.025, insofar as such 
provisions are not inconsistent with the provisions of chapter 90.58 
RCW, and shall follow the procedures set forth below: 

(!)REVIEW: 
(a) The department shall review the submitted master program or 

amendment for consistency with the provisions of WAC 173-19--062. 
If the submittal is determined to be incomplete, the department will 
identify the deficiencies and so notify local government in writing. 

(b) For complete submittals a notice of intent to adopt the new or 
amended master program shall be filed with the state code reviser's 
office under the procedures and closing dates established by the code 
reviser. The department shall file notice in a manner that will allow for 
the most expeditious adoption of the new or amended program. If 
more than one local government submits new or amended programs to 
the department for action, the department may elect to consolidate the 
proceedings for adoption. 

(c) The department shall hold a public hearing to consider the 
proposal. 

(d) Prior to the public hearing, the department shall publish notice 
of the hearing and adoption proceeding in at least one newspaper of 
general circulation in the area affected by the master program. The 
public notice shall include: 

(i) Reference to the authority under which the action is proposed; 
and 

(ii) The dates, times, and locations of the public hearing and adop-
tion proceeding, and the manner in which persons may present their 
views. 

(e) The department shall also notify local governments, affected 
tribes, and interested state and federal agencies and persons who have 
expressed a desire to be advised of the proposed action. 

(0 For new master programs and substantive amendments, a re-
quest for advice and guidance to members of the ecological commission 
shall be submitted at least thirty days prior to the adoption proceeding 
in accordance with chapter 43.21A RCW. 

(g) An evaluation of economic impact shall be completed prior to 
the adoption proceeding in accordance with chapter 43.21H RCW. 

(h) An evaluation of the proposal's consistency with chapter 90.58 
RCW and the implementing regulations shall be completed prior to 
the adoption proceeding. Where minor modifications which are not 
substantial may render a program or amendment consistent, the de-
partment may propose such modifications for incorporation into the 
proposal without filing a new notice with the state code reviser. Prior 
to final adoption, any minor modifications shall receive written concur-
rence from local government. 

(2) ADOPTION: 
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(a) Following the department's review of the master program or 
amendment, an adoption proceeding shall be conducted by the depart-
ment within a reasonable time following the public hearing. 

For administrative amendments, the adoption proceeding shall occur 
within forty-five days from the date of filing the notice of intent to 
adopt the proposal with the state code reviser's office: PROVIDED, 
That an adoption proceeding may be continued if deemed necessary by 
the department. 

(b) During the adoption proceeding, department staff shall present 
the evaluation completed under subsection (I)(h) of this section and 
recommend that the department: 

(i) Adopt the new or amended program, or portions thereof; 
(ii) Deny adoption of the new or amended program, or portions 

thereof. If it is recommended that any part of the master program or 
amendment be denied, the department staff shall state the reasons 
upon which that recommendation is based, including inconsistency 
with: 

(A) The policies and procedures of the act; 
(B) The guidelines, rules and regulations of the department; and 
(C) The State Environmental Policy Act. 
(c) If the department determines to adopt a new or amended master 

program, it shall file the amended rule((s)) and a copy of the new or 
amended master program with the state code reviser following the 
adoption proceeding. The department shall also notify the appropriate 
city clerk or county auditor of the final action taken. ((The new 01 

a1nendcd n1astc1 p1og1a111 shall not becuntc cffcctiuc until at least thit 
ty days f101n the date of filing the 01dc1 adopting the 1cuisions with the 
code 1cuisc1 in acco1dauce with the p1ovisions of chaptc1 34.04 
ReW:)) 

(d) If the department determines to deny a new or amended master 
program, it shall advise local government in writing of the reasons for 
the denial and the department's suggested modifications to the propos-
al which would make it consistent with chapter 90.58 RCW and the 
implementing regulations. The local government may make the specific 
modifications designed to eliminate the inconsistencies and resubmit 
the proposal to the department. Any resubmitted program or amend-
ment shall be subject to the full adoption procedure. With regard to 
those segments of the program which relate to shorelines of state-wide 
significance, the department may develop and adopt an alternative to 
the. local government's proposal if the program submitted does not 
provide for the optimum implementation of the policies of chapter 90-
.58 RCW to satisfy the state-wide interest. The department shall noti-
fy local government of its intent to do so in writing at the adoption 
proceeding date and shall follow the procedure established under RCW 
90.58.090(2). 

(e) If the department determines to partially deny a master program 
or amendment, it shall receive written concurrence from the authorized 
local government official. If concurrence is not received, the depart-
ment may deny the entire proposal. 

(f) The procedure for adopting emergency rules described in RCW 
34.04.030 shall be used in lieu of the procedure described above only if 
the criteria in RCW 34.04.030 are met and the department determines 
that the proposal is not controversial. 

AMENDATORY SECTION (Amending Order DE 74-23, filed 
12/30/74) 

WAC 173-19--070 APPEAL PROCEDURES FOR MASTER 
PROGRAMS. The procedures for appeals by local government of the 
department's decision to approve, reject, or modify a proposed master 
program((s and 1cvisions the1eto)) or master program adjustment shall 
be governed by RCW ((90.58.180 (4) and (S))) 90.58.190. 

WSR 87-09-081 
PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning 
San Juan County, amending WAC 173-19-360; 

( 174) 

that the agency will at 1 :30 p.m., Monday, June 1, 
1987, in the Commissioner's Hearing Room, San Juan 
County Courthouse Annex, Friday Harbor, Washington, 
conduct a public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on July 14, 1987. 

The authority under which these rules are proposed is 
RCW 90.58.120 and [90.58].200. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before June 8, 1987. 

Dated: April 22, 1987 
By: Phillip C. Johnson 

Deputy Director, Programs 

STATEMENT OF PURPOSE 
Title: Amending WAC 173-19-360, San Juan 

County. 
Description of Purpose: Adoption of a revised shore-

line master program into state master program, chapter 
173-19 WAC. 

Statutory Authority: RCW 90.58.120 and 90.58.200. 
Summary of Rule: The amendment adopts revisions to 

the shoreline master program for San Juan County. 
Reasons Supporting Proposed Action: Shoreline 

master programs and revisions thereto are developed by 
local governments and submitted to the department for 
approval. The programs do not become effective until 
adopted by the department in accordance with the Ad-
ministrative Procedure Act. 

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Barry A. Wenger, WDOE, 
Mailstop PV-11, Olympia, WA 98504, (206) 459-6767. 

Person or Organization Proposing Rule, and Whether 
Public, Private, or Governmental: Department of Ecolo-
gy, state government. 

Agency Comments or Recommendation Regarding 
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None. 

Whether Rule is Necessary as a Result of Federal 
Law or Federal or State Court Action: [No information 
supplied by agency.] 

Small Business Economic Impact Statement: Not 
applicable. 

AMENDATORY SECTION (Amending Order DE 84-36, filed 
10/31/84) 

WAC 173-19-360 SAN JUAN COUNTY. San Juan County 
master program approved May 28, 1976. Revision approved October 
29, 1976. Revision approved April 13, 1981. Revision approved Octo-
ber 30, 1984. Revision approved July I, 1987. 

WSR 87-09-082 
PROPOSED RULES 

DEPARTMENT OF FISHERIES 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fishing rules; 
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that the agency will at 2:00 p.m., Wednesday, May 
27, 1987, in Room RC 1231, North Seattle Community 
College, 9600 College Way North, Seattle, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June 3, 1987. 

The authority under which these rules are proposed is 
RCW 75.08.080. 

The specific statute these rules are intended to imple-
ment is RCW 75.08.080. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 27, 1987. 

Dated: 
By: 

April 22, 1987 
Joseph R. Blum 

Director 
STATEMENT OF PURPOSE 

Title: WAC 220-16-075 Definitions-Purse seine; 
220-22-030 Puget Sound salmon management and 
catch reporting areas; and chapter 220-47 WAC. 

Description of Purpose: Modify rules for Puget Sound 
commercial salmon harvest. 

Statutory Authority: RCW 75.08.080. 
Summary of Rule and Reasons Supporting Proposed 

Action: The definition of "purse seine" is changed to add 
a definition of "bunt," as bunt is used in the regulations 
but not defined; the boundary of Area 8D is changed 
because the boundary marker formerly referred to is no 
longer there, the definition of when a purse seine is fish-
ing is established to assist fishermen who, while pulling 
the seine, drift into closed waters; adjustments to the 
1987 Puget Sound salmon fishery schedule are based on 
1987 preseason salmon forecast and harvest criteria; 
troll fishing in Puget Sound will be scheduled by emer-
gency regulation when harvestable numbers of salmon 
are available; and no harvestable surplus is anticipated 
in 1987. 

Personnel Responsible for Drafting: Evan S. Jacoby, 
115 General Administration Building, Olympia, 
Washington, 586-2429; Implementation: Gene 
DiDonato, 115 General Administration Building, 
Olympia, Washington, 753-5012; and Enforcement: 
James W. McKillip, 115 General Administration Build-
ing, Olympia, Washington, 753-6585. 

These rules are proposed by the Washington Depart-
ment of Fisheries. 

Comments: None. 
These proposals are not the result of federal law or 

court order. 
Small Business Economic Impact Statement: No dif-

ferential impact is anticipated. No effect on 10% of bus-
inesses in any one three-digit industrial classification nor 
20% of all businesses is expected. 

AMENDATORY SECTION (Amending Order 810, filed 4/17/69) 

WAC 220-16--075 DEFINITIONS-PURSE SEINE. ill "Purse 
seine" ((shlril-bc)) ~defined as including all types of fishing gear con-
sisting of a lead line, cork line, auxiliary lines, purse line and purse 
rings and ((of)) mesh net webbing fashioned in such a manner that it 
is used to encircle fish, and in addition prevents their escape under the 
bottom or lead line of the net by drawing in tiie bottom of the net by 
means of the purse line so that it forms a closed bag. 
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(2) "Bunt' is defined as the portion of the purse seine net located at 
the end of the net designed to form the bag that holds the net's catch 
after the net is pursed and is the last portion of the net to be pulled 
aboard the catching vessel. 

AMENDATORY SECTION (Amending Order 85-60, filed 6/12/85) 

WAC 220-22--030 PUGET SOUND SALMON MANAGE-
MENT AND CATCH REPORTING AREAS. (1) Area 4B shall in-
clude those waters of Puget Sound easterly of a line projected from the 
Bonilla Point light on Vancouver Island to the Tatoosh Island light, 
thence to the most westerly point on Cape Flattery and westerly of a 
line projected true north from the fishing boundary marker at the 
mouth of the Sekiu River. 

(2) Area 5 shall include those waters of Puget Sound easterly of a 
line projected true north from the fishing boundary marker at the 
mouth of the Sekiu River and westerly of a line projected true riorth 
from Low Point. 

(3) Area 6 shall include those waters of Puget Sound easterly of a 
line projected from the Angeles Point Monument to the William Head 
light on Vancouver Island, northerly of a line projected from the 
Dungeness Spit light to the Partridge Point light, westerly of a line 
projected from the Partridge Point light to the Smith Island light, and 
southerly of a line projected from the Smith Island light to vessel traf-
fic lane buoy R to the Trial Island light. 

(4) Area 6A shall include those waters of Puget Sound easterly of a 
line projected from the Partridge Point light to the Smith Island light 
to the most northeasterly of the Lawson Reef lighted buoys (RB 1 Qk 
Fl Bell) to Northwest Island to the Initiative 77 marker on Fidalgo Is-
land and westerly of a line projected from Reservation Head on 
Fidalgo Island to West Point on Whidbey Island. 

(5) Area 6B shall include those waters of Puget Sound southerly of 
a line projected from the Dungeness Spit light to the Partridge Point 
light, westerly of a line projected from the Partridge Point light to the 
Point Wilson light and easterly of a line projected 155° true from 
Dungeness Spit light to Kulo Kala Point. 

(6) Area 6C shall include those waters of Puget Sound easterly of a 
line projected true north from Low Point and westerly of a line pro-
jected from the Angeles Point Monument to the William Head light 
on Vancouver Island. 

(7) Area 6D shall include those waters of Puget Sound westerly of a 
line projected 155° true from Dungeness Spit light to Kulo Kala Point. 

(8) Area 7 shall include those waters of Puget Sound southerly of a 
line projected true west from the Sandy Point light, northerly of a line 
projected from the Trial Island light to vessel traffic lane buoy R to the 
Smith Island light to the most northeasterly of the Lawson Reef light-
ed buoys (RB 1 Qk Fl Bell) to Northwest Island to the Initiative 77 
marker on Fidalgo Island, and westerly of a line projected from Sandy 
Point to Point Migley, thence along the eastern shore-line of Lummi 
Island to Carter Point, thence to the most northerly tip of Vendovi Is-
land, thence to Clark Point on Guemes Island following the shoreline 
to Southeast Point on Guemes Island, thence to March Point on 
Fidalgo Island, excluding those waters of East Sound northerly of a 
line projected due west from Rosario Point on Orcas Island. 

(9) Area 7A shall include those waters of Puget Sound northerly of 
a line projected true west from the Sandy Point light. 

(10) Area 7B shall include those waters of Puget Sound southerly of 
a line projected from the most westerly point of Gooseberry Point to 
Sandy Point, easterly of a line projected from Sandy Point to Point 
Migley, thence along the eastern shoreline of Lummi Island to Carter 
Point, thence to the most northerly tip of Vendovi Island, thence to 
Clark Point on Guemes Island following the shoreline to Southeast 
Point on Guemes Island, thence to March Point on Fidalgo Island, 
northerly of the Burlington Northern railroad bridges at the north en-
trances to Swinomish Channel and westerly of a line projected from 
William Point light on Samish Island 28° true to the range light near 
Whiskey Rock on the north shore of Samish Bay. 

(I 1) Area 7C shall include those waters of Puget Sound easterly of 
a line projected from William Point light on Samish Island 28° true to 
the range light near Whiskey Rock on the north shore of Samish Bay. 

(12) Area 7D shall include those waters of Puget Sound easterly of 
a line projected southeasterly from the Sandy Point light to the most 
westerly point of Gooseberry Point. 

(13) Area 7E shall include those waters of Puget Sound within East 
Sound northerly of a line projected due west from Rosario Point on 
Orcas Island. 

(14) Area 8 shall include those waters of Puget Sound easterly of a 
line projected from West Point on Whidbey Island to Reservation 
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Head on Fidalgo Island, westerly of a line projected from the light on 
East Point 340° true to the light on Camano Island (Saratoga Pass 
light #2, Fl Red 4 Sec) southerly of the Burlington Northern railroad 
bridges at the north entrances to Swinomish Channel and northerly of 
the state highway 532 bridges between Camano Island and the 
mainland. 

(15) Area 8A shall include those waters of Puget Sound easterly of 
a line projected from the East Point light on Whidbey Island 340° true 
to the light on Camano Island (Saratoga Pass light #2, Fl Red 4 Sec), 
northerly of a line projected from the southern tip of Possession Point 
110° true to the shipwreck on the opposite shore, southerly of the 
State Highway 532 bridges between Camano Island and the mainland 
excluding those waters of Area 8D. 

(16) Area 8D shall include those waters of Puget Sound inside and 
easterly of a line projected 225 degrees from the pilings at old Bower's 
Resort to a ((fishing bounda1 y ma1 kc1 app10ximatcly)) point 2,000 
feet offshore, thence northwesterly to a point 2,000 feet off Mission 
Point, thence across the mouth of Tulalip Bay to a point 2,000 feet off 
Hermosa Point, thence northwesterly following a line 2,000 feet off-
shore to ((a fahing bounda1 y ma• kc1 off)) the intersection with a line 
projected 233 degrees from the fishing boundary marker on the shore 
!!! the slide north of Tulalip Bay((, thence due cast to a fishing bound 
a1 y 111a1 kct at the slide)). 

( 17) Area 9 shall include those waters of Puget Sound southerly and 
easterly of a line projected from the Partridge Point light to the Point 
Wilson light, northerly of the site of the Hood Canal Floating Bridge, 
northerly of a line projected true west from the shoreward end of the 
Port Gamble tribal dock on Point Julia to the mainland in the com-
munity of Port Gamble, southerly of a line projected from the southern 
tip of Possession Point 110° true to the shipwreck on the opposite 
shore and northerly of a line projected from the Apple Cove Point light 
to the light at the south end of the Edmond's breakwater at Edwards 
Point. 

(18) Area 9A shall include those waters of Puget Sound known as 
Port Gamble Bay southerly of a line projected true west from the 
shoreward end of the Port Gamble tribal dock on Point Julia to the 
mainland in the community of Port Gamble. 

(19) Area 10 shall include those waters of Puget Sound southerly of 
a line projected from the Apple Cove Point light to the light at the 
south end of the Edmond's breakwater at Edwards Point, westerly of a 
line projected 233° true from the Acapulco Restaurant near Shilshole 
Marina through entrance piling No. 8 to the southern shore of the en-
trance to the Lake Washington Ship Canal, westerly of a line projected 
7° true from a point on Duwamish Head through the Duwamish Head 
light to Pier 91, northerly of a true east-west line passing through the 
Point Vashon light, easterly of a line projected from Orchard Point to 
Beans Point on Bainbridge Island, and northerly and easterly of a line 
projected true west from Agate Point on Bainbridge Island to the 
mainland. 

(20) Area lOA shall include those waters of Puget Sound easterly of 
a line projected 7° true from a point on Duwamish Head through the 
Duwamish Head light to Pier 91. 

(21) Area IOC shall include those waters of Lake Washington 
southerly of the Evergreen Point Floating Bridge. 

(22) Area !OD shall include those waters of the Sammamish River 
south of the State Highway 908 Bridge and Lake Sammamish. 

(23) Area !OE shall include those waters of Puget Sound westerly of 
a line projected from Orchard Point to Beans Point on Bainbridge Is-
land and southerly and westerly of a line projected true west from Ag-
ate Point on Bainbridge Island to the mainland. 

(24) Area !OF shall include those waters of Puget Sound easterly of 
a line projected 233° true from the Acapulco Restaurant near 
Shilshole Marina through entrance piling Number 8 to the southern 
shore of the entrance to the Lake Washington Ship Canal and those 
waters of the Lake Washington Ship Canal westerly of a line projected 
from Webster Point true south to the Evergreen Point Floating Bridge 
including the waters of Salmon Bay, the Lake Washington Ship Canal, 
Lake Union and Portage Bay. 

(25) Area IOG shall include those waters of Lake Washington 
northerly of the Evergreen Point Floating Bridge, easterly of a line 
projected from Webster Point true south to the Evergreen Point Float-
ing Bridge and those waters of the Sammamish River north of the 
State Highway 908 Bridge. 

(26) Area 11 shall include those waters of Puget Sound southerly of 
a true east-west line passing through the Point Vashon light, northerly 
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of a line from Browns Point to the Asarco smelter stack on the oppo-
site shore of Commencement Bay, and northerly of the Tacoma Nar-
rows Bridge. 

(27) Area I IA shall include those waters of Puget Sound southerly 
of a line from Browns Point to t~e Asarco smelter stack on the oppo-
site shore of Commencement Bay. 

(28) Area 12 shall include th(:ise waters of Puget Sound southerly of 
the site of the Hood Canal Floating Bridge and northerly and easterly 
of a line projected from the Tskutsko Point light to Misery Point. 

(29) Area 12A shall include those waters of Puget Sound northerly 
of a line projected from Pulali Point true east to the mainland. 

(30) Area 12B shall include those waters of Puget Sound southerly 
of a line projected from Pulali' Point true east to the mainland, north-
erly of a line projected from i\yock Point true east to the mainland, 
and westerly of a line projectcr9J from the Tskutsko Point light to Mis-
ery Point. · 1 •• 

(31) Area 12C shall inclu~ those waters of Puget Sound southerly 
of a line projected from Ay k Point true east to the mainland and 
northerly and westerly of a; line projected from Ayres Point to the 
public boat ramp at Union. ' 1· 

1 
. 

(32) Area 12D shall include hose waters of Puget Sound easterly of 
a line projected from Ayres Po· t to the public boat ramp at Union. . 

(33) Area 13 shall include 'l ose waters of Puget Sound southerly of 
the Tacoma Narrows Bridge a d a line projected from Green Point to 
Penrose Point and northerly' a d easterly of a line projected from the 
Devil's Head light to Trebl~ P int, thence through lighted buoy No. 3 
to the mainland and westerly 'of the railroad trestle at the mouth of 
Chambers Bay. I 

(34) Area 13A shall include those waters of Puget Sound northerly 
of a line projected from Green Point to Penrose Point. 

(35) Area I JC shall include those waters of Puget Sound easterly of 
the railroad trestle at the mouth of Chambers Bay. 

(36) Area 130 shall include those waters of Puget Sound westerly of 
a line projected from the Devil's Head light to Treble Point, thence 
through lighted buoy Number 3 to the mainland, northerly of a line 
projected from Johnson Point to Dickenson Point, northerly of a line 
projected from the light at DofHemeyer Point to Cooper Point, easterly 
of a line projected from Cooper Point to the southeastern shore of 
Sanderson Harbor, easterly of a line projected from the northern tip of 
Steamboat Island to the light at Arcadia to Hungerford Point and 
southerly of a line projected true east-west through the southern tip of 
Stretch Island. 

(37) Area 13E shall include those waters of Puget Sound southerly 
of a line projected from Johnson Point to Dickenson Point. 

(38) Area 13F shall include those waters of Puget Sound southerly 
of a line projected from the light at DofHemeyer Point to Cooper Point. 

(39) Area l 3G shall include those waters of Puget Sound southerly 
of a line projected from Cooper Point to the southeastern shore of 
Sanderson Harbor. 

(40) Area 13H shall include those waters of Puget Sound south-
westerly of a line projected from the northern tip of Steamboat Island 
to the light at Arcadia and those waters easterly of a line projected 
64° true from Kamilche Point to the opposite shore. 

(41) Area 13I shall include those waters of Puget Sound southwest-
erly of a line projected 64° true from Kamilche Point to the opposite 
shore. 

(42) Area 13J shall include those waters of Puget Sound northwest-
erly of a line projected from the light at Arcadia to Hungerford Point. 

(43) Area 13K shall include those waters of Puget Sound northerly 
of a line projected true east-west through the southern tip of Stretch 
Island. 

AMENDATORY SECTION (Amending Order 86-16, filed 6/12/86) 

WAC 220--47-301 PUGET SOUND-LAWFUL GEAR-
PURSE SEINE. (I) Lawful purse seine salmon nets in Puget Sound 
shall not exceed 1,800 feet in length along the cork line while wet and 
purse seine and lead combined shall not exceed 2,200 feet. Neither 
shall contain meshes of a size less than 4 inches, nor shall the meshes 
of the seine and lead be lashed together to form one continuous piece 
of webbed gear. It shall be lawful as part of the purse seine to have a 
bunt 10 fathoms long and 200 meshes deep which may contain mesh of 
a size not less than 3-1 /2 inches. 

(2) It shall be unlawful to take or fish for salmon with purse seine 
gear in Puget Sound which contains mesh webbing constructed of a 
twine size smaller than 210/30d nylon, 12 thread cotton or the equiv-
alent diameter in any other material. 
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(3) It shall be unlawful for any purse seine vessel to carry an extra 
lead or portion thereof unless stowed below decks during the fishing 
operation, nor may an extra lead or portion thereof be carried aboard 
its skiff. 

(4) Purse seine mesh size shall be defined as the distance between 
the inside of one knot to the outside of the opposite vertical knot of one 
mesh. Minimum mesh size is met if a wedge of legal size can be passed 
without undue force through the mesh while wet. 

(5) A purse seine will not be considered to be fishing once both ends 
of the seine are attached to the primary vessel. 

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 

WAC 220-47-311 PURSE SEINE-SEASONS. It is unlawful 
to take, fish for or possess salmon taken with purse seine gear for 
commercial purposes except in the following designated Puget Sound 
Salmon Management and Catch Reporting Areas during the seasons 
provided for hereinafter in each respective Management and Catch 
Reporting Area: 

Areas 48, 5, 6, 6A, 68, 6C, 7 and 7 A - closed. 
Area 6D - September ((tt)) 20 through October ((%5)) .ll_. 
Area 78 - September ((7)) §through November ((%9)) 28. 
Areas 7C((;)) and 70((;-imd-'TE)) - closed. 
Area 7E - AugUst 16 through September 5. 
Area 8 ((Octobc1 26 tlnough Novcmbct 22)) closed. 
Area 8A - ((Scptcmbct 7)) August 23 through November ((ts)) 

28. 
- Areas 8D, 9, and 9A - closed. 

Areas 10 and 11 - September ((7)) 13 through November ((ts)) 
~. -
-Areas JOA, IOC, ((and)) IOD, JOE, JOF, JOG, and I IA - closed. 

((Atea 10E Octobet 19 tlnough Novcmbct 15. 
Ateas 10F, 106 and I IA closed.)) 
Area 12 - September ((7)) §through November ((H)) 20. 
Area 12A - September ((7)) §through October ((H)) 10. 
Area 128 - July((~)) 26 through November ((H)) 20. 
Area 12C - July ((~)) 26 through ((August 30)) November 27. 
Areas 120, 13, 13A, 13C, 13D, 13E, 13F, 13G, 13H, 13I, 13J, 13K 

and all freshwater areas - closed. 

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 

WAC 220-47-312 PURSE SEINE-WEEKLY PERIODS. It is 
unlawful during any open season to take, fish for or possess salmon 
taken with purse seine gear except during the weekly open periods 
hereinafter designated in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas: 

Area 6D - Weeks beginning September ((tt)) 20 and ((%&)) 27, 
October ((5)) 1_, and October ((+%)) .!l= Sunday through Saturday. 
Week beginning October ((t9)) !_!!: Sunday through Friday. 

Area 78 - Week beginning September ((7)) §: Monday through 
Saturday. Weeks beginning September ((+4)) .U. ((tt)) 20 and((%&)) 
27, and October ((5)) 4 and ((+%)) II: Sunday through Saturday. 
Week beginning October ((t9)) !_!!: Sunday through Friday. Weeks 
beginning October ((%6)) 25 and November ((2)) != Monday((;)) and 
Tuesday((, and Wednesday)). 

((Atea B Weeks beginning Octobct 26 and Pfovcmbct 2. 
Monday.-)) 

Area SA - Weeks beginning September(("?-)) !land ((tt)) October 
25: Monday. Weeks beginning September ((+4)) 20 and ((0ctobcr 
t9)) November I: Tuesday. ((Weck beginning OctobU 26. Monday.)) 

Areas 10 and 11 - Week beginning September ((7)) !l: Monday. 
Weeks beginning September ((+4)) 20 and October ((t9)) .!.l!.: 
Tuesday. 

((A1ca 10E Weck beginning Octobct 19. Tuesday.)) 
Area 12 - Weeks beginning September ((7)) § and ((tt)) 20: 

((Monday and)) Tuesday and Wednesday. Week beginning September 
((+4)) !l= Monday and Tuesday ((and Wednesday)). Week beginning 
October ((t9)) !_!!: Tuesday. Week beginning October ((%6)) 25: 
Monday. 

Area 12A - Weeks beginning September (('f)) § and ((%+)) 20: 
((Monday and)) Tuesday and Wednesday. Week beginning September 
((+4)) !l= Monday and Tuesday ((and Wednesday)). 

Area 128 - ((Weeks beginning July 27 and August 10. Monday, 
Tuesday, Wednesday, and Thu1sday. Weck beginning August 3. Tues 
day, Wednesday, Thutsday, and Ftiday.)) Weeks beginning September 
((7)) § and ((tt)) 20: ((Monday and)) Tuesday and Wednesday. 
Week beginning September ((+4)) U: Monday and Tuesday ((and 
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Wednesday)). Week beginning October ((t9)) !_!!:Tuesday. Week be-
ginning October ((%6)) 25: Monday. 

((A1ca 12€ Weeks-beginning July 27 and August 10. Monday, 
Tuesday, \Vcdncsday, aud Thutsday. \'leek beginning August 3. Tues 
day, Wednesday, Thutsday, and Ftiday.)) 

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 

WAC 220-47-313 PURSE SEINE-DAILY HOURS. It is un-
lawful during any open day to take, fish for or possess salmon taken 
with purse seine gear in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except during the daily open hours 
hereinafter designated: 

Area 6D from September ((tt)) 20 to October ((ZJ)) 22 and Area 
78 from September Wt)) 7 to October ((ZJ)) 22 - 24 hours per day. 

Areas 6D and 78 on October ((24)) 23 - TI:OI a.m. to 4:00 p.m. 
Pacific daylight time. -

((Ateas !ZB and 12€ on August 8 5.00 a.m. to 4.00 p.m. Pacific 
daylight tiiiic.)) 

All other open areas - July ((~)) 26 through October ((%5)) 24: 
5:00 a.m. to 9:00 p.m. Pacific daylight time. October ((%6)) 25 through 
November ((%9)) 28: 5:00 a.m. to 8:00 p.m. Pacific standardtime. 

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 

WAC 220-47-401 REEF NET-SEASONS. It is unlawful to 
take, fish for or possess salmon taken with reef net gear for commercial 
purposes except in the following designated Puget Sound Salmon 
Management and Catch Reporting Areas, during the seasons provided 
for hereinafter in each respective area: 

Areas 7 and 7 A - September ((%&)) 27 through November ((%9)) 
28. -

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 

WAC 220-47-402 REEF NET-WEEKLY PERIODS. It is un-
lawful to take, fish for or possess salmon taken with reef net gear ex-
cept during the weekly open periods hereinafter designated: 

((A1cas 7 and 7A "\'leeks beginning Scptcmbe1 28, Octobe1 5 and 
12 Sunday, Monday, Tuesday, Wednesday, and Thu1sday)) No 
restrictions. -

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 

WAC 220-47-403 REEF NET-DAILY HOURS. It is unlawful 
during any open day to take, fish for or possess salmon taken with reef 
net gear except during the daily open hours hereinafter designated: 

((Atcas 7 and 7A Scptcmbe1 28 tlnough Octobet 25. 5.00 a.iii. to 
9.00 p.iii. Pacific daylight time, Octobe1 26 tlnough l'fovciiibet 29. 
5.00 a.m. to 8.00 p.m. Pacific standa1d time)) No restrictions. 

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 

WAC 220-47-411 GILL NET-SEASONS. It is unlawful to 
take, fish for or possess salmon taken with gill net gear for commercial 
purposes except in the following designated Puget Sound Salmon 
Management and Catch Reporting Areas during the seasons provided 
for hereinafter in each respective fishing area: 

Areas 48, 5, 6, 6A, 68, 6C, 7 and 7 A - closed. 
Area 6D - September ((tt)) 20 through October ((%5)) 31. 
Area 78 - July ((~)) 26 through November ((%9)) 28. -
Area 7C - July((~)) 26 through August ((-HJ)) 22.-
Area 7D and (('fE)) 8 - closed. 
Area ((B July 27 tin ough Pfo1cmbc1 22)) 7E - August 16 through 

September 5. 
Area 8A - ((Scptcmbet 7)) August 23 through November ((ts)) 

28. 
- Areas 8D, 9, and 9A - closed. 

Area 10 - September ((7)) 13 through November ((H)) 28. 
Areas JOA, JOC, JOD, IOE,TOF, and JOG - closed. -
((Atca 10E Octobe1 19 tlnough f'fo1cmbc1 15. 
A1cas 10F and 106 closed.)) 
Area 11 - September (('r)) 13 through November ((H)) 28. 
Area I IA - closed. - -
Area 12 - September (('r)) §through November ((ts)) 20. 
Area 12A - September ((7)) 6 through October ((tt)) JO. 
Area 128 - July((~)) 26 through November ((ts)) 20-:-
Area 12C - July((~)) 26 through ((August 30)) November 27. 
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Areas 12D, 13, 13A, 13C, 13D, 13E, 13F, !3G, 13H, !3I, 13J, 13K 
and all freshwater areas - closed. 

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 
WAC 220--47-412 GILL NET-WEEKLY PERIODS. It is un-

lawful during any open season to take, fish for or possess salmon taken 
with gill net gear except during the weekly open periods hereinafter 
designated in the following Puget Sound Salmon Management and 
Catch Reporting Areas: 

Area 6D - Weeks beginning September ((*)) 20, ((~)) 27, and 
October ((~)) 1 and ((H)) ll: Sunday through Saturday. Week be-
ginning October ((t9)) ll: Sunday through Friday. 

Area 78 - Week beginning July ((rt)) 26: Monday and Tuesday 
nights. Weeks beginning August ((-3)) 1 and ((10 and Octobc1 26)) 2: 
Monday, Tuesday, and Wednesday nights. Weeks beginning Septem-
ber (('T)) §., ((+4)) .U.. ((*)) 20, and ((~)) 27, and October ((~)) 1 
and ((H)) II: Sunday through Saturday. Week beginning October 
((t9)) ll: Sunday through Friday. Week beginning October 25: Mon-
day and Tuesday nights. Week beginning November ((i)) l: Sun-
day((;)) and Monday ((and Tuesday)) nights. 

Area 7C - Week beginning July ((rt)) 26: Monday and Tuesday 
nights. Weeks beginning August ((-3)) 1 and ((ta)) 2: Monday, Tues-
day and Wednesday nights. 

((Atca 8 Vlcek beginning Julj 27. fwfonday and Tuesday nights. 
Vlcek beginning August 3. Ptfonday, Tucsdaj, and '•Yedncsday nights. 
Vhck beginning Octobc1 26. Monday night. Weck beginning 
~fovcmbc1 2. Sanday night.)) 

Area SA - Weeks beginning September ((T;-tot;)) 11 and ((Zi-lmd)) 
1Q. October ((t9)) .?_and ((%6)) November I: Monday night. 

Areas 10 and 11 - Weeks beginning September (('T)) 11 and ((+4)) 
20 and October ((t9)) 18: Monday night. 
-((A1ca 10E \Yeck bCginning Octobc1 19. Monday night.)) 

Area 12 - Weeks beginning September (('T)) §., ((+4)) 11· and 
((rt)) 20: Monday and Tuesday nights. Weeks beginning October 
((t9)) 18 and ((%6)) 25: Monday night. 

Areal2A - WeekSbeginning September (('T)) §., ((+4)) 11· and 
((rt)) 20: Monday and Tuesday nights. 

Area 128 - ((Weeks beginning July 21 and August 3 and 10. Mon 
day, Tuesday, Wednesday, and Thauday nights.)) Weeks beginning 
September (('T)) §., ((+4)) 11. and ((*)) 20: Monday and Tuesday 
nights. Weeks beginning October ((t9)) ll and ((%6)) 25: Monday 
night. ' 

Area 12C - ((Weeks beginning July 21 and August 3 and 10. ~ton 
day, Tuesday, \Vcdncsdaj, and Thutsday nights)) No restrictions. 

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 
WAC 220--47-413 GILL NET-DAILY HOURS. It is unlawful 

during any open day to take, fish for or possess salmon taken with gill 
net gear in the following Puget Sound Salmon Management and Catch 
Reporting Areas except during the daily open hours hereinafter 
designated: 

July ((rt)) 26 through August ((9)) ! - 7:00 p.m. to 9:30 a.m. Pa-
cific daylight time in all open areas. 

August ((t&)) 2 through September ((H)) g - 6:00 p.m. to 9:00 
a.m. Pacific daylight time in all open areas unless otherwise provided. 

September (('T)) §. through October ((i-3)) 22 - open 24 hours per 
day in Area 78. 

September((*)) 20 through October ((i-3)) 22 - open 24 hours per 
day in Area 6D. 

October ((i4)) 23 - 12:01 a.m. to 4:00 p.m. Pacific daylight time in 
Areas 6D and 78.-

September ((+4)) 11 through October ((~)) 24 - 5:00 p.m. to 9:00 
a.m. Pacific daylight time in all open areas unless otherwise provided. 

October ((%6)) 25 through November ((+5)) 14 - 4:00 p.m. to 8:00 
a.m. Pacific standard time in all open areas. 

November ((tti)) ll through November ((i9)) 28 - 3:00 p.m. to 
9:00 a.m. Pacific standard time in all open areas. 

AMENDATORY SECTION (Amending Order 86-46, filed 6/12/86) 
WAC 220--47-414 GILL NET-MESH SIZES. It is unlawful to 

take or possess salmon taken with gill net gear containing mesh small-
er than the minimum size stretch measure or larger than the maximum 
size stretch measure as hereinafter designated in the following Puget 
Sound Salmon Management and Catch Reporting Areas during the 
periods specified: 

Area 6D - September ((*)) 20 through October ((~)) 31: 5 inch 
minimum mesh. - -

Area 78 - July ((rt)) 26 through September ((6)) .?_: 7 inch mini-
mum mesh; September (('T)) §.through October ((~)) 24: 5 inch min-
imum mesh; October ((%6)) 25 through November ((-36)) 29: 6 inch 
minimum mesh. - -

Area 7C - July ((rt)) 26 through August (("Hi)) 22: 7 inch mini-
mum mesh. 

((A1ca 8 July 21 tluoagb August 16. 1 inch minimum mesh, Oc 
tobct 26 tlnough ?4ovcn1bc1 22. 6 inch n1inin1un1 rncsh.)) Area 7E -
August 16 through September 5: 7 inch minimum mesh. 

Area SA - August 23 through September 12: 5 inch minimum 
mesh; September (('T)) 11 through October ((ta)) .!1= 5 inch minimum 
mesh; October ((t9)) ll through November ((+5)) 11= 6 inch mini-
mum mesh. 

Areas 10 and 11 - September (('T)) 11 through October ((tt)) .!.Q: 5 
inch minimum mesh; October ((H)) ll through November ((+5)) 11: 
6 inch minimum mesh. 

((A1ca 10E Octobe1 19 llnough Novc1nbc1 15. 6 inch 1ninitiiun1 
mcslt:)) 

Area 12 - September (('T)) §. through October ((ta)) .!1: 5 inch 
minimum mesh; October ((t9)) ll through November ((+5)) 14: 6 
inch minimum mesh. 

Area 12A - September (('T)) §.through October ((tt)) 10: 5 inch 
minimum mesh. 

Area 128 - July ((rt)) 26 through ((Scptcmbc1 6)) August 15: 7 
inch minimum mesh; September (('T)) §. through October ((ta)) .!1: 5 
inch minimum mesh; October ((t9)) ll through November ((+5)) 28: 
6 inch minimum mesh. 

Area l 2C - July ((z.:t)) 26 through August ((-36)) 15: 7 inch mini-
mum mesh. October 11 through October 24: 5 inch minimum mesh; 
November 8 through November 28: 6 inch minimum mesh. 

REPEALER 

The following sections of the Washington Administrative Code are 
repealed: 

WAC 220-47-50101 PUGET SOUND TROLL LINE SEA-
SONS-SALMON. 

WAC 220--47-50201 PUGET SOUND TROLL LINE WEEK-
LY PERIODS. 

WAC 220-47-503 PUGET SOUND TROLL LINE CLOSED 
AREAS. 

WSR 87-09-083 
EMERGENCY RULFS 

DEPARTMENT OF FISHERIF.S 
[Order 87-33-Filed April 22, 1987) 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to commercial 
fishing regulations. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
the emergency is this regulation is adopted at the rec-
ommendation of the Pacific Fisheries Management 
Council and is necessary to conserve bottomfish stocks. 
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These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.080 
and is intended to administratively implement that 
statute. 
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The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 22, 1987. 

NEW SECTION 

By Joseph R. Blum 
Director 

WAC 220-44-05000F COASTAL BOTTOMFISH 
CATCH LIMITS Notwithstanding the provisions of 
WAC 220-44-050, effective immediately until further 
notice it is unlawful to possess, transport through the 
waters of the state, or land in any Washington State 
port bottomfish taken for commercial purposes from 
Coastal Marine Fish-Shellfish Management and Catch 
Reporting Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in 
excess of the amounts or Jess than the minimum sizes 
shown below for the species indicated: 

(J) Widow Rockfish (Sebastes entomelas) - One ves-
sel trip per week in excess of 3,000 not to exceed 30,000 
pounds. no limit on the number of landings of Jess than 
3,000 pounds. 

(2) Shortbelly rockfish (Sebastes jordani) and Idiot 
Rockfish (Sebastolobus spp.) - no maximum poundage 
per vessel trip; no minimum size. 

(3) Pacific ocean perch (Sebastes alutus) - No re-
strictions on landing up to 1,000 pounds per vessel trip. 
Landings above 1,000 pounds allowed only if Pacific 
Ocean perch represent 20 per cent or Jess of total weight 
of fish on board. Under no circumstances may a vessel 
land more than 5,000 pounds of Pacific Ocean perch in 
any one vessel trip. 

(4) All other species of rockfish (Sebastes spp.) -
25, 000 pounds of all other species combined per vessel 
trip per calendar week, defined as Sunday through the 
following Saturday, of which no more than 10,000 
pounds may be yellowtail rockfish (Sebastes flavidus) 
except that a fisherman having made a 1987 declaration 
of intent, may make either one landing of no more than 
50,000 pounds of all other species combined per vessel 
trip biweekly, defined as Sunday through the second 
Saturday following of which no more than 25,000 
pounds may be yellowtail rockfish or two landings of not 
more than 12,500 pounds of all other species in any one 
calendar week of which no more than 5,000 pounds in 
any one landing may be yellowtail rockfish. All previous 
declaration forms have expired and it is unlawful for any 
vessel to make other than one vessel trip per week unless 
a new declaration form has been completed as provided 
for in this subsection. The 1987 declaration of intent to 
make other than one vessel trip per week must be mailed 
or delivered to the Department of Fisheries, 115 General 
Administration Building Olympia, Wa., 98504, and 
must be received prior to the beginning of such fishing. 
The declaration of intent must contain the name and 
address of the fishermen, the name and registration 
number of the vessel, the date on which such fishing for 
other species of rockfish will commence and must be 
signed and dated by the fisherman. The fisherman may 
return to the one vessel trip per calendar week fishing by 
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filing a declaration of intent to stop fishing other than 
once weekly on other species of rockfish with the de-
partment in the above manner. The declaration to stop 
such fishing for other species of rockfish and begin one 
vessel trip per calendar week fishing must e received pri-
or to the beginning of the week in which the one vessel 
trip per calendar week fishing will resume. It is unlawful 
for any vessel to make other than one landing in excess 
of 3,000 pounds of other rockfish species in any calendar 
week, if no declaration to land other species of rockfish 
twice weekly has been made. The date of first landing 
will determine the beginning of biweekly periodicity. Bi-
weekly periodicity will restart after any landing that oc-
curs more than four calendar weeks after the immediate 
prior landing. Effective May 3, 1987, a calendar week is 
defined as Wednesday through the following Tuesday. 
The ten day period May 3 to May 12, 1987 will be con-
sidered one week for purposes of this section. 

(5) Sablefish - Minimum size 22 inches in length, un-
less dressed in which case minimum size 15 1 /2 inches 
in length from the anterior insertion of the first dorsal 
fin to the tip of the tail except that an incidental catch 
Jess than the minimum size of 5,000 pounds for trawl 
gear or 100 pounds for fixed gear is allowed. Effective 
April 23, 1987, the incidental catch allowance for fixed 
gear is increased to 1,500 pounds. 

(6) It is unlawful during unloading of the catch and 
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit. 

(7) For purposes of this section, a vessel trip is defined 
as having occurred upon the initiating of transfer of 
catch from the fishing vessel, and all fish aboard the 
vessel are considered part of the vessel trip limit at the 
initiating of transfer of catch. 

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 

REPEALER 
The following section of the Washington Administra-

tive Code is repealed: 
WAC 220-44-05000E COASTAL BOTTOMFISH 

CATCH LIMITS (87-28) 

WSR 87-09-084 
EMERGENCY RULES 

DEPARTMENT OF FISHERIES 
[Order 87-34-Filed April 22, 1987] 

I, Joseph R. Blum, director of the Department of 
Fisheries, do promulgate and adopt at Olympia, 
Washington, the annexed rules relating to subsistence 
fishing rules. 

I, Joseph R. Blum, find that an emergency exists and 
that this order is necessary for the preservation of the 
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to 
present views on the proposed action would be contrary 
to public interest. A statement of the facts constituting 
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the emergency is harvestable numbers of foodfish are 
available for a subsistence fishery. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to RCW 75.08.070 
and 75.08.080 and is intended to administratively imple-
ment that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register 
Act (chapter 34.08 RCW) in the adoption of these rules. 

APPROVED AND ADOPTED April 22, 1987. 

NEW SECTION 

By Joseph R. Blum 
Director 

WAC 220-32-05900L COLUMBIA RIVER 
TRIBUTARY SUBSISTENCE FISHING. Notwith-
standing the provisions of WAC 220-32-059, effective 
immediately until further notice it is lawful for treaty 
Indian fishermen possessing treaty rights under the 
Yakima Treaty to fish for foodfish for subsistence pur-
poses in the following waters of the Wind River: Open 
noon Monday to 6:00 p.m. Thursday of each week 
through May 28, 1987; open only where the Wind River 
borders the tribal in-lieu site to a line 400 feet below 
Shippard Falls. Lawful gear restricted to dip net, set bag 
net, and rod and reel using bait or lures. Snagging is 
unlawful. 

WSR 87-09-085 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Department of Agriculture intends to adopt, amend, or 
repeal rules concerning certification of caneberry and 
strawberry plants, chapters 16-333, 16-328 and 16-329 
WAC; 

that the agency will at l: 15 p.m., Tuesday, May 26, 
1987, in the Department of Agriculture, 1313 West 
Meeker, St. 111, Kent, WA, conduct a public hearing on 
the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June 8, 1987. 

The authority under which these rules are proposed is 
chapter 15.14 RCW. 

Dated: April 22, 1987 
By: Art G. Losey 
Assistant Director 

STATEMENT OF PURPOSE 
Title: Chapters 16-333, 16-328 and 16-329 WAC. 
Description of Purpose: To set requirements and 

standards for the caneberry and strawberry certification 
programs. 

Statutory Authority: Chapter 15.14 RCW. 

Summary of Rules: These rules establish require-
ments, standards and fees for services performed by the 
department to certify caneberry and strawberry plants. 

Reasons for Supporting Proposed Actions: To amend 
certification requirements and include fees for inspection 
services. Included are housekeeping changes in the 
strawberry certification rules which have not been 
amended since 1971. 

Agency Personnel Responsible for Drafting: Max G. 
Long, Supervisor, Seed Branch, 2015 South 1st Street, 
Yakima, WA 98903, phone (509) 575-2750. 

Persons Proposing Amendments: Washington State 
Department of Agriculture. 

Agency Comments: None. 
Rules Necessary to Comply with Federal Law: No. 
Small Business Economic Impact Statement: None. 

AMENDATORY SECTION (Amending Order 1876, filed 11/5/85) 

WAC 16-333--020 CERTIFYING AGENCY ISSUANCE OF 
CERTIFICATE. (I) The issuance of a certified state of Washington 
plant tag or stamp under this chapter affirms solely that the tagged or 
stamped caneberry stock has been subjected to certification standards 
and procedures by the department. The department disclaims all ex-
press or implied warranties, including without limitation, implied war-
ranties of merchantability and fitness for particular purpose, regarding 
all plants, plant parts, and plant materials under this chapter. 

(2) The department is not responsible for disease, genetic disorder, 
off-type, failure of performance, mislabeling, or otherwise, in connec-
tion with this chapter. No grower, nursery dealer, government official, 
or other person is authorized to give any expressed or implied warran-
ty, or to accept financial responsibility on behalf of the department 
regarding this chapter. 

(3) Participation in the caneberry rootstock certification program 
shall be voluntary. 

AMENDATORY SECTION (Amending Order 1876, filed 11/5/85) 

WAC 16-333--040 CANEBERRY CERTIFICATION FEES. 
( 1) Cane berry certification application fee. ((The cc1 tification applica 
tiou fee shall be one huud1cd dolla1s fo1 one ac1c 01 less, ten dolla1s fo1 
each additional ac1c 01 ft action thc1cof. 

(2) Final cc1 tification fee. The final ect tification fee shall be au ad 
ditional ten dolla1s fo1 each ac1c 01 ftaction thc1eof, due and pajable 
when accepted by the dcpathnent at the ti111e of co111pletion of last 
field inspection. Fm shall not be 1cfundcd unless notice of withd1awal 
is 1eccivcd in w1iting bcfo1c the 6tst inspection is naadc. Each scpa1atc 
sci ecnhouse 01 gt "nhousc lot and each field plot of one act c 01 Jess 
shall be conside1ed one ac1c. A scpatatc application shall be 111adc fut 
each cultiva1 and/01 unit e11te1cd fot cc1ti6cation. Each lot of each 
cultivat shall be listed scpa1ately on the application. Lots undc1 obsc1 
vation by the dcpa1tmcnt shall pay the usual cc1tifieation fees.)) The 
applicant shall furnish all information requested on the applicationfur 
inspection and shall allow the department to take plants or plant parts 
from any planting for inspection and testing purposes. A separate ap-
plication shall be made for each cultivar and/or unit entered for certi-
fication. Each lot of each cultivar shall be listed separately on the ap-
plication. Lots under observation by the department shall pay the in-
spection fees. Applications for inspection shall be filed with the seed 
branch, 2015 South First Street, Yakima, Washington 98903 by May 
15 each year accompanied by a one hundred dollar application fee. 

(2) Inspection fees. The inspection fee shall be eighteen dollars per 
hour and mileage shall be charged at a rate established by the state 
office of financial management. Inspection fees shall be payable upon 
completion of work done and shall be for the sole purpose of defraying 
expenses incurred in the inspection and certification of caneberry nur-
sery stock. Billing to the applicant shall be made by the seed branch. 

(3) Applications for certification shall reach the department's seed 
branch, 2015 South First Street, Yakima, WA 98903, by May 15 each 
year. 

(4) A grower desiring to produce certified caneberry plants as herein 
provided shall establish with the department facts evidencing sufficient 
experience to produce healthy, high quality stock. 

I 1so I 
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(5) Failure to pay fees when due shall result in removing the appli-
cant from the certification program. 

(6) No application from any grower owing the department for pre-
vious fees shall be considered. 

AMENDATORY SECTION {Amending Order 1876, filed 11/5/85) 

WAC 16-333--050 REQUIREMENTS FOR PRODUCTION 
OF CANEBERRY FOUNDATION AND REGISTERED STOCK. 
{l) Land requirements: 

{a) A field to be eligible for the production of foundation or regis-
tered planting stock shall not have grown or have been planted to 
caneberry plants or solanaceous crops during the previous five years, 
unless planted with plants of same cultivar and classification{{~)). This 
requirement may be modified upon approval of the certification agency 
when a cultural practice has proven to be successful. Cultural practices 
may include crop rotation, mechanical and/or chemical means for land 
preparation. Proposed materials and methods shall be a matter of 
record and shall be approved by the certification agency prior to prep-
aration and treatment. An inspection and approval of the land by the 
certification agency after treatment is required prior to planting in or-
der to ensure adequate varietal purity of the caneberry planting; 

{b) Acceptable records shall be presented to the department of 
nematode sampling of the land in question which show that plant par-
asitic nematodes are not present in harmful quantities; and 

{c) Fumigate the land in accordance with approved commercial 
practices compatible with current recommendations of the Washington 
State University extension service; and 

{d) An insect-proof screenhouse or greenhouse may be used for 
production of foundation or registered planting stock: PROVIDED, 
That all other land requirements are met. 

(2) Isolation requirements: 
{a) Plantings entered for certification shall be grown in areas suffi-

ciently isolated from sources of caneberry viruses by distance or natu-
ral barriers to minimize current infection. 

{b) Cultivars within the plantings entered for certification shall be 
separated by not less than fourteen feet. The space between cultivars 
shall be kept deeply cultivated to prevent intermingling roots. 

(3) Plant requirements: 
{a) Only nuclear planting stock which has been indexed and regu-

larly reindexed for virus diseases by qualified Washington State Uni-
versity or United States Department of Agriculture personnel or per-
sonnel acceptable to the director may be entered for the production of 
foundation stock. 

{b) Only foundation or nuclear planting stock may be entered for 
the production of registered stock. 

{i) One percent, not to exceed twelve plants, of each foundation lot 
shall be maintained by the grower to allow some fruiting in order to 
permit evaluation for trueness to name and fruit character; or 

{ii) Ten percent, not to exceed three plants, of each nuclear lot shall 
be maintained by Washington State University, or the United States 
Department of Agriculture, or department personnel to allow some 
fruiting to permit evaluation for trueness to name and fruit character; 
and 

{iii) Plant harvest from a foundation or registered lot shall be limit-
ed to two growing seasons. 

{c) Foundation stock shall not be maintained longer than three 
years. 

(4) Miscellaneous requirements: 
{a) At the time of the first field inspection, department inspectors 

shall clearly mark all plants that are off-type, crown and cane-gall in-
fected, virus-infected or exhibiting virus-like symptoms. 

{b) Growers shall dig or otherwise destroy all plants and their roots 
which are marked by a department inspector within one week from the 
date of the first field inspection. 

{c) At the time of the second field inspection, department inspectors 
shall clearly mark all plants that are off-type, crown and cane-gall in-
fected, virus-infected or exhibiting virus-like symptoms. 

{d) Growers shall dig or otherwise destroy all off-type plants and 
their roots which are marked by a department inspector, as well as all 
plants and their roots in a rectangular area that is not less than ten 
feet in each direction in the row from the off-type plant and not less 
than forty inches in each direction across the row from the off-type 
plant within two weeks from the date of the second field inspection. 

{e) Growers shall dig or otherwise destroy all plants and their roots 
which are marked by a department inspector as being crown and cane-
gall infected, virus-infected or showing virus-like symptoms. 
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{f) Insect pests, diseases and vectors of diseases shall be effectively 
controlled by dusting, spraying, or any other approved method. 

{g) All plant beds shall be relatively free from weeds. 

AMENDATORY SECTION {Amending Order 1216, filed 10/18/71, 
effective 11/18/71) 

WAC 16-328--008 DEFINITIONS. {I) "Department" means the 
department of agriculture of the state of Washington. 

(2) "Director" means the director of the department of agriculture 
or his duly appointed representative. {Inspector) 

(3) "Virus infected {affected)" means presence of a virus{ es) or my-
coplasma like organism(s) in a plant or plant part. 

(4) "Virus-like" means a disorder of genetic or nontransmissible 
origin. 

(5) "Off-type' means not true-to-name. 
{ 6) "Indicator plant" means any herbaceous or woody plant used to 

index or determine virus infection. 
(7) "Index or indexing" means to determine virus infection by 

means of inoculation from the plant to be tested to an indicator plant; 
or by any other method. 

(8) "Similar varietal characteristics' means that the plants have the 
same general character of growth. 

(9) "Fairly fresh' means that the roots and petioles are not exces-
sively wilted or otherwise damaged. 

{I 0) "Firm" means that the crowns are not soft or spongy, although 
they may yield to slight pressure. 

(I I) "Moist" means that the plants are reasonably turgid and not 
dried to a degree than would affect normal growth. 

{12) 'Fairly clean" means that the roots are not matted or caked 
with dirt. 

(13) "Fairly well trimmed runners and petioles" means that the 
runners and petioles shall be fairly well trimmed when the length of 
each does not exceed three inches. 

{14) Free from damage by: 
(a) "Sunburn" means that the roots shall not be damaged by sun-

burn or scald, but slight discoloration may be permitted. 
(b) "Mold' means that the plants must be free from excessive mold 

or decay. Plants slightly affected by mold may be allowed. 
(c) "Freezing injury" means that the roots shall be of a normal color 

and only moderately affected by discolored roots which affect the nor-
mal growth of the plant. Black roots caused by disease shall not be 
permitted. 

(d) "Broken or split crowns, mechanical injury" means the breaking 
or severance of the crown from the root section or splitting of the 
crown or other mechanical injury that would affect the normal growth 
of the plant. 

(15) "Free from detectable dangerous pests or diseases" means that 
administratively determined tolerance levels shall be established and 
administered for destructive pests such as cyclamen mite, crown borer, 
aphids, the red stele fungus, and nematodes. The evaluations for the 
pests shall be conducted by methods approved by the director. 

NEW SECTION 

WAC 16-328--009 STRAWBERRY PLANT CERTIFICATION 
STANDARDS. The following specific rules constitute the require-
ments and standards for strawberry plant certification. 

AMENDATORY SECTION (Amending Order 1216, filed 10/18/71, 
effective 11/18/71) 

WAC 16-328--010 STRAWBERRY PLANT CERTIFICATION 
fEES. {{(!) Application fee. Fo1ty dollaIS fo1 one ae1e 01 lws, five 
dolla1s fot each additional actc 01 ft action thc1wf. 

(2) Final fee. The final fee shall be an additional five dollats fo1 
each ac1e 01 f:tactio11 thc1cof, due and payable when accepted by the 
dcpat hncnt at the titnc of ctnnplction of last field inspection. Fm will 
not be tcfuudcd unlws notice of withd1awal is 1cccivcd in w1itiug be 
fo1 c the fh st inspection is ntadc. Each scpa1 ate sci ccahousc 01 gt ecn 
house Jot and each field plot of one auc 01 less will be considc1cd one 
ac1e. A sepa1ate application 1nust be n1adc fo1 each lot of each vatict) 
and/01 unit cutc1cd fo1 cc1 tification. Lots undc1 obsc1 vation b) the 
dcpa1 t111ent of ag1 icultu1 e shall pa) the usual cc1 tification fees. 

(3) Applications ntust teach the depatlihent ofag1icultu1c, Ol)iitpia, 
by June 30.)) Strawberry plant certification fees are as follows: 

{I) Certification application fee. The applicant shall furnish all in-
formation requested on the application for inspection and shall allow 
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the department to take plants or plant parts from any planting for in-
spection or testing purposes. A separate application shall be made for 
each cultivar and/or unit entered for certification. Each lot of each 
cultivar shall be listed separately on the application. Lots under obser-
vation by the department shall pay the inspection fees. Applications for 
inspection shall be filed with the Seed Branch, 2015 South First Street, 
Yakima, Washington 98903 by June 30 each year accompanied by a 
one hundred dollar application fee. 

(2) Inspection fees. The inspection fee shall be eighteen dollars per 
hour and mileage shall be charged at a rate established by the state 
office of financial management. Inspection fees shall be payable upon 
completion of work done and shall be for the sole purpose of defraying 
expenses incurred in the inspection and certification of strawberry nur-
sery stock. Billing to the applicant shall be made by the seed branch. 

((ffl)) ill A grower desiring to produce certified strawberry plants 
as herein provided shall establish with the department facts evidencing 
sufficient experience to produce healthy, high quality stock. 

((ffl)) ill Failure to pay fees when due shall result in removing the 
applicant from this program. 

((fUt)) ill No application for any grower owing the Washington 
state department of agriculture for previous fees ((witt)) shall be 
considered. --

NEW SECTION 

WAC 16-328-015 CERTIFYING AGENCY ISSUANCE OF 
CERTIFICATE. (I) The issuance of a state of Washington certified 
plant tag or stamp under this chapter affirms solely that the tagged or 
stamped strawberry rootstock has been subjected to certification 
standards and procedures by the department. The department dis-
claims all express or implied warranties, including without limitation, 
implied warranties of merchantability and fitness for particular pur-
pose, regarding all plants, plant parts, and plant materials under this 
chapter. 

(2) The department is not responsible for disease, genetic disorder, 
off-type, failure of performance, mislabeling, or otherwise, in connec-
tion with this chapter. No grower, nursery dealer, government official, 
or other person is authorized to give any expressed or implied warran-
ty, or to accept financial responsibility on behalf of the department 
regarding this chapter. 

(3) Participation in the strawberry plant certification program shall 
be voluntary. 

AMENDATORY SECTION (Amending Order 1216, filed 10/18/71, 
effective 11/18/71) 

WAC 16-328-025 STRAWBERRY PLANT CERTIFICA-
TION-ISOLATION REQUIREMENTS. (I) Foundation stock. 
((These must)) Foundation stock shall be produced in specially con-
structed houses to insure protection from virus vectors. 

(2) Registered stock. ((These must)) Registered stock shall be pro-
duced in specially constructed houses or grown in areas sufficiently 
isolated from sources of strawberry viruses by distance or natural bar-
riers, to minimize current infection. 

( 3) Certified stock. Certified stock is the same as registered stock. 

AMENDATORY SECTION (Amending Order 1216, filed 10/18/71, 
effective 11/18/71) 

WAC 16-328-030 STRAWBERRY PLANT CERTIFICA-
TION-REQUIREMENTS FOR PRODUCTION OF FOUNDA-
TION AND REGISTERED STOCK. (I) Land requirements. Plants 
shall be grown on land acceptable to the department. A field to be eli-
gible for the production of registered stock ((must)) shall not have 
grown or been planted to strawberries during the previous year, unless 
planted with plants of the same variety and classification. The field 
shall have been found free of red stele when examined by the depart-
ment the previous year or have been fumigated to control red stele ac-
cording to methods approved by the department. 

(2) Plant requirements. 
(a) Only nuclear or foundation planting stock which has been in-

dexed and regularly reindexed at least once every other year by quali-
fied Washington State University or USDA personnel or personnel ac-
ceptable to the director of agriculture may be entered for the produc-
tion of foundation stock. A grower may maintain and increase founda-
tion stock indefinitely in a screenhouse that is approved by the 
department: PROVIDED, That no mother plant may remain at the 
foundation stock plant level more than two propagation seasons after it 
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has been indexed free from viruses by methods approved by the 
department. 

(b) Only strawberry plants which have been certified as foundation 
planting stock may be entered for the production of registered stock. 

(3) Miscellaneous requirements. 
(a) Each varietal selection ((must)) shall be separated by a strip of 

land at least twelve feet wide. 
(b) In roguing, growers ((must)) shall dig and destroy all low yield-

ing, unhealthy appearing, off-type, diseased or otherwise abnormal 
plants. 

(c) Insect pests and diseases are to be effectively controlled by dust-
ing, spraying, fumigation, or any other approved method by the 
department. 

(d) All plant beds ((must)) shall be kept relatively free from weeds. 
(4) Field inspection. Field inspections ((witt)) shall be made by the 

department during the growing season and again in the fall at a time 
when red stele is readily seen or as many times as deemed necessary. 

(5) Evidence of use of a chemical in this certification program that 
reduces or eliminates red stele symptoms without eradication of the 
causal fungus, Phytophthora fragariae Hickman, shall constitute 
grounds for elimination of plants thus treated from the Washington 
certified strawberry plant program. 

AMENDATORY SECTION (Amending Order 1216, filed 10/18/71, 
effective 11/18/71) 

WAC 16-328-035 STRAWBERRY PLANT CERTIFICA-
TION-REQUIREMENTS FOR THE PRODUCTION OF CER-
TIFIED STOCK. (I) Land requirements. Plants shall be grown on 
land acceptable to the department (see requirements for isolation and 
fumigation). 

(2) Plant requirements. 
(a) Only first year plantings from foundation planting stock or reg-

istered planting stock may be entered for the production of certified 
stock. 

(b) ((Exceptions may be made fo1 desi1ablc planting stock p1oduccd 
the p1cvious ycat and having 111ct the 1cquiicn1cnts enacted bj the de 
pa1 tmcnt fo1 the p1oduetion of cc1 tificd planting stock)) Under excep-
tional cases of need, certified stock may be recycled and used to 
produce more certified stock for one additional year, as specifically ap-
proved by the director. 

(3) Miscellaneous requirements. 
(a) Each varietal selection ((must)) shall be separated by a strip of 

land at least twelve feet wide. 
(b) In roguing, growers ((must)) shall dig and immediately destroy 

all low yielding, unhealthy appearing, off-type, diseased or otherwise 
abnormal plants. The spots where those plants were growing shall be 
flagged to facilitate future close inspections. 

(c) ((fnscct)) ~ests and diseases are to be effectively controlled by 
dusting, spraying, fumigation, or any other approved method by the 
department. Aphids and cyclamen mites shall be controlled. Popula-
tions of those pests are to be determined by sampling methods ap-
proved by the director. 

(d) Growers shall provide evidence that the plants do not exceed the 
tolerances shown in the table in WAC 16-328-060. This shall be de-
termined by sampling methods approved by the director. 

{tl All plant beds ((must)) shall be kept relatively free from weeds. 
(4) Field inspection. Field inspections ((wnt)) shall be made by the 

department during the growing season and again in the fall at a time 
when red stele is readily seen or as many times as deemed necessary. 

(5) Evidence of use of a chemical in this certification program that 
reduces or eliminates red stele symptoms without eradication of the 
causal fungus, Phytophthora fragariae Hickman, shall constitute 
grounds for elimination of plants thus treated from the Washington 
certified strawberry plant program. 

AMENDATORY SECTION (Amending Order 1216, filed 10/18/71, 
effective 11/18/71) 

WAC 16-328-060 STRAWBERRY PLANT CERTIFICA-
TION-FIELD STANDARDS. (1) The entire field or unit shall meet 
certification requirements except when soilborne pests are found in ex-
cess of tolerance in a portion of the field or unit, and the infestation 
can be safely delimited in the opinion of the department; or when 
plants in the infested portion are treated to eradicate or to control the 
pest to comply with the tolerance under the supervision of the 
department. 

(2) Specific requirements: 
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(( TOLl!RAl4CI! 

Foundation Rcgistc1 cd €Citi6cd 
(all hapcctions) (Field) (Field) 

facto IS PCiccut Pc1ccnt PCiccnt PCiccnt 

\'has Biscascs" 9 9 I 9.5 
~R~cdd-SStctcttlc~·~~~-iier---~~-ii9r---~~~~~0~~~--e0 

tJcmatodc" 9 9 9 9 
'ralict1 Mixtu1C 9 9 9.1 9 
All otbCI 9 9.5 l I 

Biscascs 
(including Lethal decline) 

*\'isiblc)) 

TOLERANCES (%) 

Foundation Registered Certified Field 
field field 1st & 2nd 3rd 

Factors (all inspections) inspections inspection 

Virus Dis~ses 0 0 I 0.5 
Red Stele 0 0 0 0 
Nematode 0 0 0 0 
Variet:r: Mixture 0 0 0.1 0 
All other Diseases 
{including lethal 
decline) 0 0.5 2 

• All foundation stock mother plants must be indexed for virus content no more 
than two ;r:ears previousl:r: in order to gualif:r: at this level. 

b Visible. 
C"""ftTsStrongl:r: recommended that preplant application of an approved 

nematicide be made to fields to be used in this program. The department re-
serves the right to require soil tests for plant parasitic nematodes to be made 
b:r: methods and at times approved b:r: the department and the data furnished to 
the department for an:r: field in this certification program. 

AMENDATORY SECTION (Amending Order 1216, filed 10/18/71, 
effective II/ 18 /71) 

WAC 16-328--065 STRAWBERRY PLANT CERTIFICA-
TION-DESIGNATION OF PLANTS. (I) Foundation planting 
stock ((wilt)) shall be identified by the state of Washington official 
certified strawberry plant tag or stamp, and in addition ((wilt)) shall 
be marked "foundation planting stock.' 

(2) Registered planting stock ((wilt)) shall be identified by the state 
of Washington official certified strawberry plant tag or stamp, and in 
addition ((wilt)) shall be marked "registered planting stock.' 

(3) No. 1 certified planting stock ((wilt)) shall be identified by the 
state of Washington official certified strawberry plant tag or stamp. 

(4) No. 2 certified planting stock ((wilt)) shall be identified by the 
state of Washington official certified strawberry plant tag or stamp. 

AMENDATORY SECTION (Amending Order 1216, filed 10/18/71, 
effective 11/18/71) 

WAC 16-328--080 STRAWBERRY PLANT CERTIFICA-
TION-TAGGING OR STAMPING AND PLANT INSPECTION. 
(1) "Certified' stock ((wilt)) shall be identified with the state of 
Washington official certified strawberry plant tag or stamp under the 
supervision of the department after plants have passed inspection. 

(2) Crown division plants, if sold, shall be segregated and packed 
separately and identified with the state of Washington official certified 
strawberry plant tag or stamp, and also stamped "crown divisions.' 

(3) Only plants meeting Washington standards for strawberry plants 
shall be tagged or stamped, except those marked foundation, registered 
or crown division planting stock. 

(4) All containers shall be marked with the name and address of the 
grower, grade or class of stock, and variety. 

(5) The grower is referred to chapter 15.14 RCW, planting stock, 
for additional information. 

NEW SECTION 

WAC 16-328--083 STRAWBERRY PLANT GRADES AND 
STANDARDS-WASHINGTON NO. I. Washington No. 1 shall 
consist of strawberry plants of one variety or plants of similar varietal 
characteristics which are: 
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( 1) Fairly fresh. 
(2) Firm. 
(3) Moist. 
(4) Fairly clean. 
(5) Fairly well trimmed runners and petioles. 
(6) Free from damage caused by: 
(a) Sunburn. 
(b) Mold. 
(c) Freezing injury, black roots. 
(d) Broken or split crown, mechanical injury. 
(7) Free from detectable dangerous pests or diseases, including plant 

parasitic nematodes. 
Strawberry plants in this grade shall have not less than twelve main 

roots, the length of which shall be not less than three inches, with a 
minimum crown diameter of one-fourth inch measured at the base of 
the crown. 

NEW SECTION 

WAC 16-328--085 STRAWBERRY PLANT GRADES AND 
STANDARDS-WASHINGTON NO. 2. Washington No. 2 shall 
consist of strawberry plants of one variety or plants of similar varietal 
characteristics which meet all of the requirements of Washington No. 
1 except strawberry plants in this grade shall have not less than six 
main roots, the length of which shall be not less than two and one-half 
inches. 

NEW SECTION 

WAC 16-328--088 STRAWBERRY PLANT GRADES AND 
STANDARDS-TOLERANCES. (I) Application of tolerances. The 
tolerances for the standards are on a container basis. However, indi-
vidual packages in any lot may vary from the specified tolerances as 
stated below, provided the averages for the entire lot, based on sample 
inspection, are within the tolerance specified. 

(2) Tolerances. In order to allow for variations incident to proper 
grading and packing, not more than a combined total of ten percent, 
by count, of the plants in any lot may fail to meet the requirements of 
the above grade. 

(3) Packing. Strawberry plants are to be packed in such manner 
that they shall retain a fresh condition. 

REPEALER 

The following sections of the Washington Administrative Code are 
repealed: 

WAC 16-328--001 PROMULGATION. 
WAC 16-328-003 PROMULGATION. 
WAC 16-328--090 EFFECTIVE DATE. 

REPEALER 

The following chapter of the Washington Administrative Code is 
repealed: 

WAC 16-329--001 
WAC 16-329--010 
WAC 16-329--015 
WAC 16-329--020 
WAC 16-329--025 
WAC 16-329--030 

PROMULGATION. 
WASHINGTON NO. I. 
WASHINGTON NO. 2. 
TOLERANCES. 
DEFINITIONS. 
EFFECTIVE DATE. 

WSR 87-09-086 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
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rules concerning work incentive program, amending 
WAC 388-24-107; 

that the agency will at 10:00 a.m., Friday, May 29, 
1987, in the Auditorium, OB-2, Olympia, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June I, 198 7. 

The authority under which these rules are proposed is 
RCW 74.04.400. 

The specific statute these rules are intended to imple-
ment is RCW 74.04.400. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 29, 1987. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 753-7015 by 
May 15, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 21, 1987 
By: Leslie F. James, Director 

Administrative Services 
STATEMENT OF PURPOSE 

This statement is filed pursuant to RCW 34.04.045. 
Re: WAC 388-24-107. 
Purpose of this Rule Change: To exercise state option 

to define criteria by which a child caretaker on aid to 
families with dependent children (AFDC) is exempt 
from the work incentive (WIN) program/Washington 
employment opportunities program; and to add new fed-
eral criteria regarding the nonexemption of full-time 
students. 

Rule Revision is Needed Because: (a) The federal 
quality control (QC) manual calls for applying a very 
restrictive standard effective October I, 1986 (i.e., a 
caretaker is not exempt if away from the child a total of 
15 hours a week) if state procedures contain no criteria 
for allowable absences; (b) the federal rule denying the 
exemption if the caretaker is a full-time college student 
is expanded effective October 1, 1986, to include voca-
tional and other postsecondary schools; (c) both (a) and 
(b) can result in federal QC findings that current AFDC 
recipients are ineligible because they have not been re-
quired to register for WIN/ opportunities (registration 
cannot be retroactive); and (d) federal funds could be 
lost due to the increased QC error rate. 

Statutory Authority: RCW 74.04.050. 
Summary of the Rule Change: CFR language is add-

ed specifying full-time care with only very brief and in-
frequent absences, previously left out of the WAC; ac-
ceptable absence is defined in average number of hours 
per week or month; and denial of the exemption to full-

time college students is extended to vocational and other 
postsecondary school students. 

Person Responsible for Drafting, Implementation and 
Enforcement of the Rule Change: Wayne Balcom, Pro-
gram Manager, Division of Income Assistance, mailstop 
OB-311, phone 3-4371. 

This rule is necessary as a result of federal law and 
regulations, section 402 (a)( I 9)(A)(v) of the Social Se-
curity Act, 45 CFR 224.20 (b)(8), SSA-AT-82-11 and 
SSA-AT-85-8. 

AMENDATORY SECTION (Amending Order 2313, filed 12/5/85) 

WAC 388-24-107 ELIGIBILITY CONDITIONS APPLICA-
BLE TO AFDC-R AND AFDC-E-REGISTRATION ((FE* 
wtNf)) AND PARTICIPATION IN EMPLOYMENT ((Mffi 
TRAINING)) PROGRAMS. (!) Except as exempted in (2), all 
AFDC applicants/recipients shall, as a condition of eligibility ((for 
AFBC, cmy individual shall)): 

hl..B_egister for the Washington employment opportunities program 
(OPPORTUNITIES); and 

ill.farticipate as required in the ((WIN 01 employment and h ain 
ing (E&T) p1ogia111)): 

(i) Work incentive program (WIN); and/or ((the)) 
ilil....§mployment search program ((unless such individual is.)) 

(ESP); and/or 
(iii) Community work experience program (CWEP). 
(2) The following AFDC applicants/recipients are exempt from re-

quirements in subsection ( 1) of this section: 
(a) A dependent child under age sixteen or age sixteen but not yet 

nineteen and is attending full time, or has been accepted for enroll-
ment as a full-time student for the next school term, in an elementary 
or secondary school, or the equivalent level of vocational or technical 
training, and reasonably expected to complete such course prior to the 
end of the month he or she reaches nineteen; 

(b) A person who is ill, incapacitated, or sixty-five years of age or 
older; 

(i) Temporary illness or incapacity provides WIN/E&T exemption 
only for the period of a documented condition of unemployability. Ex-
emption terminates when the condition ceases. 

(ii) Persons determined to be exempt from registration on the basis 
of permanent incapacity shall be referred for services under the voca-
tional rehabilitation program. 

(c) A person residing outside a WIN/E&T area or at a location so 
remote from a WIN/E&T project that his or her effective participa-
tion is precluded; 

(d) A person whose presence in the home is required because of ill-
ness or incapacity of another member of the household; 

(e) A parent or other needy caretaker relative of a child under the 
age of six who is: 

.ill..fersonally providing full-time care for the child ((is exempt, un 
less the ca1ctakc1 is)); 

(ii) Absent from the child only very briefly and infrequently, i.e., 
averaging less than thirty hours per week; and 

(iii) Not a full-time day ((college)) student ((as defined by the)) !.!! 
a college, vocational school, or other post-secondary school; 

(f) A person employed at least thirty hours per week; 
(g) A woman in the third trimester of pregnancy; 
(h) The parent of a child when the other parent or stepparent is in 

the home and is not exempted by subsection (I )(a), (b), (c), (d), (e), 
(f), or (g) of this section; or 

(i) A full-time VISTA (volunteers in service to America) partici-
pant who was determined eligible for AFDC prior to becoming a VIS-
TA volunteer. 

(2) Any applicant or recipient has a right to a fair hearing to contest 
a determination of nonexempt status and shall be considered as exempt 
until his or her status is finally determined. (See WAC 388-57-090.) 
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(3) The requirements of any individual, other than the parent quali-
fying the assistance unit for AFDC-E, failing to register as required 
under subsection (I) of this section shall not be taken into account in 
determining the requirements of the assistance unit and the amount of 
assistance, and assistance will be granted to the eligible members of 
the assistance unit. 

(4) An exempt parent caretaker of a child shall be advised of his or 
her option to register if he or she so desires, and of the fact child care 
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will be provided if needed. Other exempted individuals may volunteer 
to register, subject to acceptance of such registration by DES. 

(5) When an AFDC recipient classified as exempt from WIN/E&T 
registration reports any change affecting the exempt status, he or she 
shall be registered within thirty days after the report. If a change is 
not reported, exempt or nonexempt status will be determined at the 
next review unless the department becomes aware an AFDC recipient's 
exempt status has changed. Then the recipient shall be notified he or 
she shall be registered within thirty days. 

(6) The department's financial service unit shall determine which 
AFDC applicants or recipients are exempt from registration and which 
are required to register as a condition of eligibility. 

WSR 87-09-087 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning definition of emergency medical condi-
tion, amending WAC 388-100-005; 

that the agency will at 10:00 a.m., Friday, May 29, 
1987, in the Auditorium, OB-2, Olympia, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June 1, 1987. 

The authority under which these rules are proposed is 
RCW 74.08.090. 

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 29, 1987. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 753-7015 by 
May 15, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 21, 1987 
By: Leslie F. James, Director 

Administrative Services 
STATEMENT OF PURPOSE 

This statement is filed pursuant to RCW 34.04.045. 
Re: WAC 388-100-005. 
Purpose: To create a consistent definition of "emer-

gency" medical condition for all programs. 
Reason: To use the same definition for the state fund-

ed medically indigent program as used in Title XIX 
programs. 
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Statutory Authority: RCW 74.08.090. 
Summary: New definition of an emergency medical 

condition. The result is a consistent policy used in both 
state and federal medical assistance programs. 

Person Responsible for Drafting, Implementation and 
Enforcement of the Rule: Jim Sparks, Program Manag-
er, Division of Medical Assistance, mailstop HB-41, 
phone 753-7316. 

Rules are proposed by DSHS. 
These rules are not necessary as a result of a federal 

law. 
No economic impact statement is required under the 

Regulatory Fairness Act. 

AMENDATORY SECTION (Amending Order 2364, filed 4/4/86) 

WAC 388-100--005 LIMITED CASUALTY PROGRAM-
MEDICALLY INDIGENT. (I) The department of social and health 
services shall provide((s)) a limited casualty program of medical care, 
administered through the division of medical assistance, designed to 
meet the health care needs of persons not receiving cash assistance or 
eligible for any other medical program. 

(2) An individual ((potentially)) eligible for the medically indigent 
program is a person who: 

(a) Has an ((acute and eme1gent)) emergency medical condition. 
(((i) An acute and c111c1gcnt 1nedical condition is defined as having a 
sho1t and 1clativcly scvc1c wu1sc, not clnonic, occuning unexpectedly 
and dc111anding inuncdiatc action, (ii) pt cgnancy is cvnsidc1 cd an 
acute and c111t1gcnt rncdical condition fo1 the ntcdically indigent p10-
g1a111, hcatntcnl undc1 the Involunta1y Ttcahncnt Act (ITA) is con 
sidctcd an acute and cntetgcnt need,)) 

(i) The term emergency medical condition means a medical condi-
tion manifesting itself by acute symptoms of sufficient severity (includ-
ing severe pain) such that the absence of immediate medical attention 
could reasonably be expected to result in: 

(A) Placing the patient's health in serious jeopardy; 
(B) Serious impairment to bodily functions; or 
(C) Serious dysfunction of any bodily organ or part. 
(ii) For the purposes of this section pregnancy and treatment under 

the Involuntary Treatment Act (ITA) are considered as emergent 
medical conditions; 

(b) Meets the financial eligibility requirements as defined in chapter 
388-100 WAC; and 

(c) Is not an inmate of a city or county jail, federal or state prison 
or of a juvenile detention facility. 

WSR 87-09-088 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning SSI recipients, amending WAC 388-
54-775; 

that the agency will at 10:00 a.m., Friday, May 29, 
1987, in the Auditorium, OB-2, Olympia, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June l, 1987. 

The authority under which these rules are proposed is 
RCW 74.04.510. 

The specific statute these rules are intended to imple-
ment is RCW 74.04.510. 
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 29, 1987. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 753-7015 by 
May 15, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 21, 1987 
By: Leslie F. James, Director 

Administrative Services 
STATEMENT OF PURPOSE 

This statement is filed pursuant to RCW 34.04.045. 
Amending WAC 388-54-775. 
Purpose of the Rule or Rule Change: To include 

households consisting solely of SSI recipients without 
earned income in the prospective budgeting process 
throughout the certification period. 

Reason(s) These Rules are Necessary: To comply 
with federal regulations and to reduce agency computa-
tion errors. 

Statutory Authority: RCW 74.04.510. 
Summary of the Rule or Rule Change: Income and 

circumstances of households consisting solely of SSI re-
cipients without earned income shall be budgeted pro-
spectively throughout the certification period. 

Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Mick 
Determan, Community Services Program Manager 2, 
Division of Income Assistance, phone 234-4005 scan. 

These rules are necessary as a result of a federal law, 
7 CFR 273.21 (b)(2) and the Food Security Act of 
1985. 

AMENDATORY SECTION (Amending Order 2286, filed 9/24/85) 
WAC 388-54-775 CERTIFICATION PERIODS-EFFECT-

ING CHANGES UNDER PROSPECTIVE BUDGETING. Changes 
occurring in the initial beginning month or changes for households 
consisting solely of migrants or solely of SSI recipients without earned 
income shall be effective as follows: 
--WAn increase in benefits shall be effective not later than the first 
allotment issued ten days after the change was reported to the depart-
ment, provided that the household has furnished the required verifica-
tion. If verification is not provided within ten days from the date the 
change was reported, the increase in benefits shall be effective not later 
than the first allotment issued ten days after the verification is 
provided. 

(2) An increase in a household's benefits due to the addition of a 
new household member who is not a member of another certified 
household, or due to a decrease of fifty dollars or more in the house-
hold's gross monthly income shall be effective the month following the 
month in which the change is reported and required verification is 
provided. . . 

(3) Decreases in the benefit level shall be made effective with the 
first allotment after the ten-day notice of adverse action has expired, 
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provided a fair hearing and continuation of benefits have not been 
requested. 

WSR 87-09-089 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 22, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning organ transplants, amending WAC 
388-86-005 and [new] WAC 388-87-115; 

that the agency will at 10:00 a.m., Tuesday, May 26, 
1987, in the Auditorium, OB-2, Olympia, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 27, 1987. 

The authority under which these rules are proposed is 
RCW 74.08.090. 

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 26, 1987. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 753-7015 by 
May 12, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 21, 1987 
By: Leslie F. James, Director 

Administrative Services 
STATEMENT OF PURPOSE 

This statement is filed pursuant to RCW 34.04.045. 
Re: Amending WAC 388-86-005; and new WAC 

388-87-115. 
Purpose: To adopt regulations governing organ 

transplants. 
Reason: To implement a new Division of Medical As-

sistance policy. 
Statutory Authority: RCW 74.08.090. 
Summary: WAC 388-86-005(3) provides for organ 

transplants limited to the heart, liver, kidney, liver and 
bone marrow. The rest of the section has been rewritten 
for clarity without any other policy changes; and WAC 
388-87-115 provides for payment for organ transplants 
to medical facilities that have a special agreement with 
the department. 
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Person Responsible for Drafting, Implementation and 
Enforcement of the Rule: Jim Sparks, Program Manag-
er, Division of Medical Assistance, mailstop HB-41, 
phone 753-7316. 

Rules are proposed by DSHS. 
These rules are not necessary as a result of a federal 

law. 
No economic impact statement is required under the 

Regulatory Fairness Act. 

AMENDATORY SECTION (Amending Order 2060, filed 1/4/84) 

WAC 388-86-005 SERVICES AVAILABLE TO RECIPIENTS 
OF CATEGORICAL NEEDY MEDICAL ASSISTANCE. (I) ((For 
1ccipicnts of 1ncdical assistance (MA) catcgoticallj needy only,)) !he 
department shall ((authoiizc)) provide the following Title XIX man-
datory services: 

!!1....§arly and periodic screening diagnosis and treatment services 
((including dental, vision, and hca1ing set vices,)) to eligible individuals 
under twenty-<me years of age((;)); 

ill.family planning services((;)); 
~ome health agency services((;)); . 
ifilnpatient and outpatient hospital care((;)); 
itl._Qther laboratory and x-ray services((;)); 
filkilled nursing home care((;)); 
i&l..fertified registered nurse practitioner services((;-imd) ); 
il!l.Ehysicians' services in the office or away from the office as need-

ed for necessary and essential medical care((. The dcpat tmc11t may 
authotizc 1r1CdicaHy justi6cd a111bula11cc set :;ice and othc1 app1ovcd 
h a11spo1 talion)); and 

(i) Patient transportation services. 
(2) The department shall provide the following ((additional)) Title 

XIX optional services ((shall also be authot izcd wltc11 medically 
11cecssa1 y) ): 

.(tl Anesthetization services; 
fil..!!lood; 
!£l._£hiropractic services((, dental set 1ices to EPSBT tccipicnts)); 
@_Qrugs and pharmaceutical supplies; 
~eglasses and examination; 
fil.!!earing aids and examinations; 
~urse midwife services; 
i!!l.Qxygen; 
filhysical therapy services; 
iil.frivate duty nursing services; 
ill_!iural health clinic services; 
filurgical appliances((;)); 
(m) Prosthetic devices((;)) and certain other aids to mobility. 
(3) Organ transplants shall be limited to the heart, kidney, liver, and 

bone marrow. 
ill Treatment, ((ha11splants,)) dialysis, equipment and supplies for 

acute and chronic nonfunctioning kidneys ((arc)) shall be provided in 
the home, hospital and kidney center. See WAC 388-86-050(5). 

((f4t)) ill Treatment to detoxify narcotic addiction cases in a hos-
pital or on an outpatient basis ((is)) shall not be provided as a part of 
the medical ((care)) assistance program. The department ((wiH)) shall 
provide treatment for concurrent diseases and complications. --

((ffl)) ill Detoxification of an acute alcoholic condition ((wiH)) 
shall be provided only in a certified detoxification center or in a general 
hospital with certified detoxification facilities. 

((t6})) ill Adult dental services ((arc)) shall not be provided as a 
part of the medical assistance program. 

(8) The department shall approve requested services: 
(a) That are listed in this section; and 
((ffl)) ill Where evidence is obtainable to establish medical neces-

sity, as defined in WAC 388-80-005, ((the dcpa1 tment shall appt 01c 
the 1cquest)) if the recipient or provider submits sufficient objective 
clinical information (including, but not limited to, a physiological de-
scription of the disease, injury, impairment or other ailment; pertinent 
laboratory findings; x-ray reports; and patient profiles). 

((fSt)) ill A request for medical services ((may)) shall be denied by 
the department if the requested service; 

i!Us not medically necessary as defined ((by)) .!.!! WAC 388-80-
005((;)); or 

1!!1..!s generally regarded by the medical profession as experimental 
in nature or as unacceptable treatment, unless the recipient can dem-
onstrate through sufficient objective clinical evidence the existence of 
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particular circumstances which render the requested service medically 
necessaryi...2[ 

(c) Is not listed in or is prohibited by this section. 
((ffl)) llQ1 The department shall: 
~prove or deny all requests for medical services within fifteen 

days of the receipt of the request((, except that)); or 
1!!1..!f additional justifying information is necessary before a decision 

can be made, the request shall be neither approved nor denied but shall 
be returned to the provider within five working days of the original re-
ceipt. If additional justifying information: 

ill.ls not returned within thirty days of the date it was returned to 
the provider, then the original request shall be approved or denied. 
((Ilowcvet, if such info11nation)) 

.@L!s returned to the department, the request shall be acted upon 
within five working days of the receipt of the additional justifying 
information. 

((ftet)) i!.!l Whenever the department denies a request for medical 
services the department shall, within five working days of the decision, 
give written notice of the denial to the recipient and the provider. ((fn 
01 de1 to fully info1 m the 1 ceipic11t,)) The notice shall state: 

(a) The specific reasons for the department's conclusion to deny the 
requested service. 

(b) ((If a fait heating is 1cqacstcd, a nICdical asscssntcnt otlrc1 than 
that of the pct sou 01 pct sous involved in 111aking the 01 iginal decision 
n1ay be obtained at the expense of the dcpa1 bncnt of social and health 
sc1vim, and insttactions on how to obtain such asscssntcnt. 

fct)) The recipient has a right to a fair hearing if the request is 
made within ninety days of receipt of the denial, with the instruction 
on how to request the hearing. 

((tdt)) !£1 The recipient may be represented at the hearing by legal 
counsel or other representative. 

((fct)) ID That upon request, the CSO shall furnish the recipient 
the name and address of the nearest legal services office. 

(e) If a fair hearing is requested, a medical assessment other than 
that of the person or persons involved in making the original decision 
may be obtained at the expense of the department. 

((fttt)) (12) For services available under: 
.(tl The limited casualty program-medically needy ((is defined in)) 
~ chapter 388-99 WAC((;)) 1 and 

ill._!he limited casualty program-medically indigent ((is dcfi11ed 
m)) ~chapter 388-100 WAC1 

((ttt)))@ The department ((has the authotity to))™ require a 
second opinion and/or consultation prior to the approval of any elec-
tive surgical procedure. 
((~)) i!11 The department ((may)) shall designate those surgical 

procedures which: 
itl..£an be performed in other than a hospital in-patient setting((: 

V/bc1c the patient l1as a ntcdical wuditiou which ncccssibttcs a hospi 
tal admission,)); and 

(b) Require prior approval by the ((locat)) area medical ((cotmrl-
taut must be obtained)) unit for a hospital admission. 

NEW SECTION 

WAC 388-87-115 PAYMENT-ORGAN TRANSPLANTA-
TION. The department shall pay for organ transplantation procedures: 

(I) Only to medical centers that: 
(a) Meet the standards established by the department; and 
(b) Enter into a special agreement with the department. 
(2) Limited to the heart, kidney, liver, and bone marrow. 

WSR 87-09-090 
PROPOSED RULIS 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Public Assistance) 
[Filed April 22, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social 
and Health Services intends to adopt, amend, or repeal 
rules concerning standard utility allowance update, 
amending WAC 388-54-740; 
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that the agency will at 10:00 a.m., Tuesday, May 26, 
1987, in the Auditorium, OB-2, Olympia, conduct a 
public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 27, 1987. 

The authority under which these rules are proposed is 
RCW 74.04.510. 

The specific statute these rules are intended to imple-
ment is RCW 74.04.510. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 26, 1987. 

Correspondence concerning this notice and proposed 
rules attached should be addressed to: 

Leslie F. James, Director 
Administrative Services 
Department of Social and Health Services 
Mailstop OB 39 
Olympia, WA 98504 

Interpreters for people with hearing impairments and 
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th 
and Franklin, Olympia, WA, phone (206) 7 53-7015 by 
May 12, 1987. The meeting site is in a location which is 
barrier free. 

Dated: April 21, 1987 
By: Leslie F. James, Director 

Administrative Services 
STATEMENT OF PURPOSE 

Re: WAC 388-54-740. 
Purpose of the Rule Change: To update the standard 

utility allowance (SUA) to conform to new methodology 
for the food stamp SUA as required by 7 CFR 
273.9(d)(6). 

Statutory Authority: RCW 74.04.510. 
Suminary of the Rule Change: This change clarifies 

the amount of SUA food stamp households are entitled 
to receive. 

Person Responsible for Drafting, Implementation and 
Enforcement of this Rule Change: Dave Monfort, Divi-
sion of Income Assistance, OB-311, scan 234-0426. 

This rule change is necessary as a result of federal 
law, 7 CFR 273.9 and 273.10. 

AMENDATORY SECTION (Amending Order 2467, filed 1/21/87) 

WAC 388-54-740 INCOME-DEDUCTIONS. In computing 
net income, only the following deductions shall be allowed: 

( 1) A standard deduction of ninety-nine dollars per household per 
month. 

(2) An earned income deduction of twenty percent of gross earned 
income. Earnings excluded in WAC 388-54-735 shall not be included 
in gross earned income for purposes of computing earned income 
deductions. 

(3) A dependent care deduction for households ((not containing an 
cldcily 01 disabled mcmbc1 )) shall be the amount actually paid not to 
exceed one hundred sixty dollars. Payments for the care of a child or 
other dependent will be allowed when necessary for a household mem-
ber to accept or continue employment, seek employment, or attend 
training or education preparatory to employment. 

(4) Shelter costs in excess of fifty percent of the household's income 
after deducting the standard, earned income, and dependent care de-
ductions. The shelter deduction shall not exceed one hundred forty-
nine dollars. 
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(a) "Shelter costs" mean rent or mortgage payment plus taxes on a 
dwelling and property, insurance on the structure only, unless the costs 
for insuring the structure and its contents cannot be separated, assess-
ments, and utility costs such as heat and cooking fuel, cooling and 
electricity, water, garbage, sewage disposal, and a standard basic tele-
phone allowance, and initial installation fees for utility services. One-
time deposits shall not be included as shelter costs. 

Shelter costs shall also include continuing charges leading to the 
ownership of the shelter such as loan repayments for the purchase of a 
mobile home, including interest on such payments. 

(b) Shelter costs for a home not occupied because of employment, 
training away from home, illness, or abandonment caused by casualty 
loss or natural disaster shall be allowed if: 

(i) The household intends to return to the house; 
(ii) The current occupants, if any, are not claiming shelter costs for 

food stamp purposes; or 
(iii) The home is not being leased or rented during the household's 

absence. 
(c) Charges for the repair of the home which was substantially 

damaged or destroyed due to a natural disaster such as a fire or flood. 
(d) Standardized utility amounts include utilities such as heating 

and cooling costs, cooking fuel, electricity not used to heat or cool the 
residence, water, garbage, sewage disposal, and telephone. Cooling 
costs are defined as central air conditioners or operation of a room air 
conditioner. 

Persons Annualized 
in Household Utility Standards 

I $ ((Ht)) ill 
2 ((t-46)) ill 
3 ((He)) 127 
4 ((t5S)) 136 
5 ((M9)) 143 
6 ((Ha)) 148 
7 (( t!l-4)) 154 
8 ((t9+)) 160 
9 ((+99)) 168 
10 or more ((%09)) 176 

( e) Households billed by their landlords for actual usage as deter-
mined through individual metering may qualify for the standard utility 
allowance. 

(f) Households not incurring any separate utility charges for heating 
or cooling costs shall not be entitled to claim the standard utility 
allowance. 

(g) If a household is not entitled to the standard utility allowance, 
the household may claim actual utility expenses for any utility which 
the household does pay separately. 

(i) The telephone standard for families incurring telephone costs, 
but not entitled to claim the standard utility allowance, is ten dollars. 

(ii) The telephone allowance applies to households not entitled to 
claim the standard utility allowance, but which have telephone 
expenses. 

(h) If a household requests and can verify the household's utility 
bills, the actual utility costs shall be used rather than the standard 
utility allowance. 

(i) A household shall be allowed to switch between actual utility 
costs and the utility standard at each recertification action and one 
additional time during each twelve-month period following ·the initial 
certification action. 

U) Where the household shares a residence and utility costs with 
other individuals, the standard allowance shall be divided equally 
among the individuals contributing to meeting the utility costs. The 
household shall only be permitted to use the household's prorated share 
of the standard allowance. 

(k) Households living in a public housing unit or other rental hous-
ing unit having central utility meters and charging the household only 
for excess utility costs shall not be permitted to use the standard utility 
allowance including a heating or cooling cost component. Payment of 
excess heating or cooling costs shall not qualify the household for the 
standard utility allowance including a heating or cooling component. 

(I) If in any month of the certification period actual out--0f-pocket 
heating or cooling expenses exceed the prorated energy assistance ven-
dor payment, the household is entitled to receive the standard utility 
allowance. 

(m) If the prorated energy assistance vendor payment exceeds the 
heating or cooling expense for every month of the certification period, 
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the household can count the entire expense billed by the provider to-
ward actual utility costs regardless of the energy assistance vendor 
payment. 

(n) Energy assistance vendor payments are prorated on a monthly 
basis over the entire heating or cooling season for which it is provided. 

(5) Households containing an elderly or disabled member, as defined 
in WAC 388-54-665 (2)(b), shall be authorized((~ 

(a) A dependent cai e deduction up to one hund1 ed sixty dolla1 s as 
specified in WAC 388 54==740(3), and 

fbt)) an excess shelter deduction as specified in WAC 388-54-
740(4) for the monthly amount exceeding fifty percent of the house-
hold's monthly income after all applicable deductions have been made. 

( 6) An individual who is elderly or disabled, as defined in WAC 
388-54-665 (2)(b), shall be authorized a deduction for unreimbursa-
ble monthly medical expenses over thirty-five dollars. 

(a) Allowable medical expenses are: 
(i) The cost of maintaining an attendant, homemaker, home health 

aide, housekeeper, and/or child care service. These expenses, which 
could be claimed either as a medical or child care expense, must be 
considered as medical expenses; 

(ii) The cost of medical insurance; 
(iii) Medicare premiums related to coverage under Title XVIII of 

the Social Security Act; 
(iv) Any cost-sharing on spend-<iown expenses incurred by Medic-

aid (medical only) recipients; 
(v) Hospitalization or outpatient treatment, nursing care, and nurs-

ing home care including payments by the household for an individual 
who was a household member immediately prior to entering a hospital 
or licensed nursing home; 

(vi) Prescription drugs and other over-the-counter medication (in-
cluding insulin) when prescribed or approved by a licensed practitioner 
or other qualified health professional; 

(vii) The cost of medical supplies, sick-room equipment (including 
rental), or other prescribed equipment; 

(viii) Dentures, hearing aids, prosthetics, and eyeglasses prescribed 
by an optometrist or physician skilled in eye disease; 

(ix) Securing and maintaining a seeing eye dog including the cost of 
dog food and veterinarian bills; 

(x) Reasonable cost of transportation and lodging to obtain medical 
treatment or services. 

(b) Nonallowable expenses are: 
(i) The cost of health and hospital insurance which pays in lump--

sum settlements or which continue mortgage or loan payments while 
the beneficiary is disabled; and 

(ii) The cost of special diets. 

WSR 87-09-091 
NOTICE OF PUBLIC MEETINGS 

HEALTH CARE FACILITIES AUTHORITY 
[Memorandum-April 22, 1987) 

NOTICE OF PUBLIC HEARING FOR ISSUANCE OF 
WASHINGTON HEALTH CARE FACILITIES AUTHORITY 

REVENUE BONDS 

The Washington Health Care Facilities Authority (the 
"authority") will hold a public hearing on Thursday, 
May 7, 1987, at 10:00 a.m. in the Insurance Building, 
4th Floor Conference Room, Olympia, Washington, for 
the purpose of considering and possibly approving a res-
olution of the authority authorizing the issuance of ap-
proximately $63,000,000 WASHINGTON HEALTH CARE FA-
CILITIES AUTHORITY REVENUE BONDS, REFUNDING SE-
RIES 1987 (the "bonds"), the proceeds of which will be 
loaned to Multicare Medical Center (the "hospital"), 
409 South "J" Street, Tacoma, Washington, for the 
purpose of advance refunding and defeasing all out-
standing debt of the authority issued for the benefit of 
the hospital, funding initial deposit to the reserve ac-
count for the bonds, and paying certain costs of issuance 
of the bonds. 
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WSR 87-09-092 
PROPOSED RULES 

STATE BOARD OF EDUCATION 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules concern-
ing assignment of classroom teachers within districts, 
WAC 180-16-221; 

that the agency will at 9:00 a.m., Thursday, May 28, 
1987, in the Kelso High School Auditorium, 1904 Allen 
Street, Kelso, WA 98626, conduct a public hearing on 
the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 29, 1987. 

The authority under which these rules are proposed is 
RCW 28A.70.005. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before Thursday, May 28, 1987. 

Dated: April 21, 1987 
By: Monica Schmidt 

Secretary 
STATEMENT OF PURPOSE 

Rule: Chapter 180-16 WAC. 
Rule Section(s): WAC 180-16-221. 
Statutory Authority: RCW 28A.70.005 and chapter 

28A.70 RCW. 
Purpose of the Rule(s): To establish state policies 

regarding certification of professional educators. 
Summary of the New Rule(s) and/or Amendments: 

To establish class of certificate holders and conditions 
affecting such class. 

Reasons Which Support the Proposed Action(s): To 
make transition between old and new certification re-
quirements in an equitable manner. 

Person or Organization Proposing the Rule(s): SPI, 
government. 

Agency Personnel Responsible for Drafting: Ralph E. 
Julnes, SPI, 3-2298; Implementation: Donald Hair, SPI, 
3-2751; and Enforcement: Charles Marshall, SPI, 3-
1880. 

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action: 
[No information supplied by agency.] 

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter 
Pertaining to the Rule(s): [No information supplied by 
agency.] 

AMENDATORY SECTION (Amending Order 5-86, filed 6/10/86) 
WAC 180--16--221 ASSIGNMENT OF CLASSROOM 

TEACHERS WITHIN DISTRICTS. In addition to holding teaching 
permits or certificates as required by WAC 180--16--220(2), the as-
signment of classroom teachers in the basic program of education, ef-
fective August 31, 1987, shall comply with the following: 

(I) Classroom teachers specified below may be assigned to any 
grade or subject areas for which certification is required. 

(a) Classroom teachers with continuing certificates issued pursuant 
to WAC 180--79-060 if such teachers were eligible for such certificates 
prior to August 31, 1987, and such certificates were applied for prior 
to July 1, 1988 or if such teachers would have been eligible for such 
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certificate prior to August 31, 1987, but for one of the three-year ex-
perience requirement and such experience is completed and the certifi-
cate is applied for prior to August 31, 1988; 

(b) Classroom teachers with standard certificates issued or reinstat-
ed pursuant to WAC 180-80-215; 

(c) Classroom teachers with provisional certificates issued, reissued, 
or reinstated pursuant to WAC 180-80-210 and who have completed 
a ninety school day assignment as a classroom teacher; 

(d) Classroom teachers whose standard certificate has been convert-
ed pursuant to WAC 180-79--045 to a continuing certificate; 

(e) Classroom teachers with initial certificates issued, reissued, or 
reinstated pursuant to WAC 180-80-705 and who have completed a 
ninety school day assignment as a classroom teacher; 

(f) Classroom teachers with continuing certificates issued or rein-
stated pursuant to WAC 180-80-705. 

(2) Classroom teachers specified below may be assigned only to the 
specified grades and specified subject areas stated as endorsements 
upon their respective certificates or permits. 

(a) Classroom teachers with continuing certificates issued pursuant 
to WAC 180-79--060 after August 31, 1987, unless such teachers were 
eligible for such certificates prior to August 31, 1987, and applied for 
such certificates prior to July 1, 1988 or unless such teachers would 
have been eligible for such certificates prior to August 31, 1987, but 
for one of the three-year experience requirement and such experience 
is completed and the certificates are applied for prior to August 31, 
1988; 
---ch'> Classroom teachers with initial certificates issued pursuant to 
WAC 180-79--060 and immigrant alien and temporary permits; 

(c) Classroom teachers with provisional certificates issued pursuant 
to WAC 180-80-210 and who have not completed a ninety school day 
assignment as a classroom teacher; 

(d) Classroom teachers with initial certificates issued pursuant to 
WAC 180-80-705 and who have not completed a ninety school day 
assignment as a classroom teacher. 

(3) For the purpose of this section, the term "specified grades" shall 
mean any grade preschool through twelve specified by the classroom 
teacher's endorsement. In the event the teacher is assigned to an un-
graded classroom, the chronological age of such students shall be con-
verted for the purpose of compliance with this section to the grade lev-
el such students would have been assigned but for the ungraded class-
room assignment. 

( 4) For the purpose of this section, the term •specified subject ar-
eas• shall mean courses or classes with the same subject area title as 
specified by the classroom teachers endorsement and courses or classes 
which the board of directors of the district determines to substantially 
include the same subject area as the endorsement-i:.g., a classroom 
teacher with a health endorsement may be assigned to any course, re-
gardless of course title, which substantially includes health as the sub-
ject area. 

(5) Exceptions to the assignment requirements of subsection (2) of 
this section must comply with WAC 180-16-222. 

(6) School district compliance with this section shall be subject to 
the state staff review process specified in WAC 180-16-195(2). 

WSR 87-09-093 
PROPOSED RULES 

STATE BOARD OF EDUCATION 
[Filed April 22, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules concern-
ing Professional certification-Preparation requirements, 
chapter 180-79 WAC; 

that the agency will at 9:00 a.m., Thursday, May 28, 
1987, in the Kelso High School Auditorium, 1904 Allen 
Street, Kelso, WA 98626, conduct a public hearing on 
the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 29, 1987. 
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The authority under which these rules are proposed is 
RCW 28A.70.005. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before Thursday, May 28, 1987. 

Dated: April 17, 1987 
By: Monica Schmidt 

Secretary 

STATEMENT OF PURPOSE 

Rule: Chapter 180-79 WAC. 
Rule Section(s): WAC 180-79-065 and 180-79-075. 
Statutory Authority: RCW 28A.70.005 and chapter 

28A.70 RCW. 
Purpose of the Rule(s): To establish state policies 

regarding certification of professional educators. 
Summary of the New Rule(s) and/or Amendments: 

To establish class of certificate holders and conditions· 
affecting such class. 

Reasons Which Support the Proposed Action(s): To 
make transition between old and new certification re-
quirements in an equitable manner. 

Person or Organization Proposing the Rule(s): SPI, 
government. 

Agency Personnel Responsible for Drafting: Ralph E. 
Julnes, SPI, 3-2298; Implementation: Donald Hair, SPI, 
3-2751; and Enforcement: Charles Marshall, SPI, 3-
1880. 

The Rule{s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action: 
[No information supplied by agency.] 

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter 
Pertaining to the Rule(s): [No information supplied by 
agency.] 

AMENDATORY SECTION (Amending Order 4-87, filed 4/3/87) 

WAC 180-79--065 CERTIFICATE LAPSE, RENEWAL, AND 
REINSTATEMENT. (1) Initial certificate. 

(a) The initial certificate may be renewed once for a three-year pe-
riod on application and verification that the individual has completed 
all course work requirements for continuing certification or has com-
pleted at least fifteen quarter hours (ten semester hours) of course 
work since the initial certificate. 

(b) The initial certificate may be reinstated for two three-year peri-
ods on application and verification that the individual has completed 
all course work requirements for continuing certification or has com-
pleted at least fifteen quarter hours (ten semester hours) of course 
work since the issuance, renewal, or reinstatement, whichever is later, 
of the affected certificate. 

(2) Continuing certificate. 
(a) The continuing certificates of holders who were eligible for such 

certificates prior to August 31, 1987 and who applied for such certifi-
cates prior to July I, 1988 or who would have been eligible for such 
certificates prior to August 31, 1987 but for one of the three-year ex-
perience requirement and who complete such requirement and apply 
for such certificate prior to August 31, 1988 will be valid for life. 
Holders of valid continuing certificates affected by this subsection shall 
be entitled to have such certificate reissued and subject to the terms 
and conditions applicable to certification at the time of reissuance in-
cluding the continuing education requirements of chapter 180-85 
WAC. 

(b) All continuing certificates not affected by the exception stated in 
(a) of this subsection shall lapse if the holder does not complete the 
continuing education requirement specified in chapter 180-85 WAC. 
To reinstate such a lapsed continuing certificate the individual must 
complete the requirements for reinstatement stated within chapter 
180-85 WAC. 
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(3) Recency of training. If an applicant for an initial certificate has 
not previously held a Washington or other state professional certificate 
and has not completed fifteen quarter (ten semester) hours of course 
work within the seven years immediately preceding application for 
such initial certificate, he/she will be required to complete fifteen 
quarter (ten semester) hours of course work prior to receipt of an ini-
tial certificate. 

AMENDATORY SECTION (Amending Order 4-87, filed 4/3/87) 
WAC 180-79--075 CERTIFICATE ENDORSEMENT. Profes-

sional education certificates shall be endorsed as follows: 
(l) Teacher certificates shall specify endorsements in subject area(s) 

and grade level(s): PROVIDED, That notwithstanding provisions of 
this chapter to the contrary, applicants who have completed all re-
quirements for continuing teaching certificates pursuant to WAC 180-
79--060 prior to August 31, 1987, and whose certificates are applied for 
prior to July l, 1988, and applicants who have completed all require-
ments except one of the three-year experience requirement for contin-
uing teaching certificates pursuant to WAC 180-79--060 and who 
complete such requirement and apply for such certificates prior to Au-
gust 31, 1988 and applicants who complete the requirements for 
standard certificates or continuing certificates pursuant to WAC 180-
80-705 shall receive no endorsements. 

(2) Educational staff associate certificates shall identify the field of 
specialization by endorsement. 

(3) Administrator certificates shall identify the field of specialization 
(principal, program administrator, superintendent) by endorsement. 

Principals' certificates shall be endorsed for grades preschool-9, 4-
12, or preschool-12. 

(4) In order to change or add an endorsement to any certificate, the 
candidate must complete an application, pay the certification fee, and 
submit verification of completion of the necessary requirements. 

WSR 87-09-094 
PROPOSED RULES 

STATE BOARD OF EDUCATION 
[Filed April 22, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board of Edu-
cation intends to adopt, amend, or repeal rules concern-
ing effective date and applicable certificates, WAC 180-
85--020; 

that the agency will at 9:00 a.m., Thursday, May 28, 
1987, in the Kelso High School Auditorium, 1904 Allen 
Street, Kelso, WA 98626, conduct a public hearing on 
the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on May 29, 1987. 

The authority under which these rules are proposed is 
RCW 28A.70.005. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before Thursday, May 28, 1987. 

Dated: April 21, 1987 
By: Monica Schmidt 

Secretary 
STATEMENT OF PURPOSE 

Rule: Chapter 180-85 WAC. 
Rule Section(s): WAC 180-85--020. 
Statutory Authority: RCW 28A.70.005 and chapter 

28A.70 RCW. 
Purpose of the Rule(s): To establish state policies 

regarding certification of professional educators. 

I 191 J 

Summary of the New Rule(s) and/or Amendments: 
To establish class of certificate holders and conditions 
affecting such class. 

Reasons Which Support the Proposed Action(s): To 
make transition between old and new certification re-
quirements in an equitable manner. 

Person or Organization Proposing the Rule(s): SPI, 
government. 

Agency Personnel Responsible for Drafting: Ralph E. 
Julnes, SPI, 3-2298; Implementation: Donald Hair, SPI, 
3-2751; and Enforcement: Charles Marshall, SPI, 3-
1880. 

The Rule(s) is (are) Necessary as the Result of Fed-
eral Law, Federal Court Action, or State Court Action: 
[No information supplied by agency.] 

Agency Comments, if any, Regarding Statutory Lan-
guage, Implementation, Enforcement and Fiscal Matter 
Pertaining to the Rule(s): [No information supplied by 
agency.] 

AMENDATORY SECTION (Amending Order 8-86, filed 6/10/86) 
WAC 180-85--020 EFFECTIVE DATE AND APPLICABLE 

CERTIFICATES. The provisions of this chapter shall apply to the 
following certificates issued on or after August 31, 1987: 

(l) Continuing certificates as provided in chapter 180-79 WAC. 
(2) Standard certificates as provided in chapters 180--80 and 180-84 

WAC. 
(3) PROVIDED, That applicants who have completed all require-

ments for a continuing or standard certificates prior to August 31, 
1987, and who apply for such certificate prior to July l, 1988, and ap-
plicants who have completed all requirements for a continuing or 
standard certificate except one of the three-years experience require-
ment prior to August 31, 1987, and who completes such requirement 
and applies prior to August 31, 1988, shall be exempt from the contin-
uing education requirements of this chapter. 

WSR 87-09-095 
WITHDRAW AL OF PROPOSED RULES 
DEPARTMENT OF LICENSING 

(Dental Disciplinary Board) 
[Filed April 22, 1987) 

Notice is hereby given that WSR 87--07--045, amending 
WAC 308-37-190, specialty representation, is being 
withdrawn by the Washington State Dental Disciplinary 
Board. 

Joyce R. Dolliver 
Assistant Attorney General 

WSR 87-09-096 
PROPOSED RULES 

DEPARTMENT OF LICENSING 
(Dental Disciplinary Board) 

[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State 
Dental Disciplinary Board intends to adopt, amend, or 
repeal rules concerning specialty representation, amend-
ing WAC 308-37-190; 
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that the agency will at 1 :00 p.m., Saturday, June 6, 
1987, in the Olympia Room, Nendel Motor Inn, 15901 
West Valley Road, Tukwila, WA 98188, conduct a pub-
lic hearing on the proposed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
RCW 18.32.640, 18.130.050(1) and 18.130.180 (3) and 
(13). 

The specific statute these rules are intended to imple-
ment is RCW 18.32.640, 18.130.050 (1) and (12) and 
18.130.180 (3) and (13). 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before June 5, 1987. 

Dated: April 22, 1987 
By: Joyce R. Dolliver 

Assistant Attorney General 
STATEMENT OF PURPOSE 

Name of Agency: Washington State Dental Disciplin-
ary Board. 

Purpose of Proposed Amendment: To change the ref-
erence from "pedodontist" to "pediatric dentistry, n to 
clarify that American Dental Association guidelines or 
requirements will be observed for the purpose of using 
specialty representatives, and to state the scope of the 
rule. 

Statutory Authority: RCW 18.32.640 and 18.130.050. 
Summary of the Rule: WAC 308-37-190 Specialty 

representation. 
Reason for Proposed Amendment: To update and 

clarify references and to state the intent of the rule. 
Responsible Personnel: The Washington State Dental 

Disciplinary Board and the program manager for the 
board have the responsibility for drafting, implementing 
and enforcing these rules. The program manager is Judy 
Mayo, 1300 Quince Street S.E., Olympia, WA 98504, 
phone (206) 753-2461 or scan 234-2461. 

Proponents of the Proposed Amendment: Dental Dis-
ciplinary Board. 

Federal Law or Federal or State Court Requirements: 
Not necessitated as the result of federal or state court 
action. 

Small Business Economic Impact Statement: Not re-
quired and has not been filed since this rule does not 
impact small businesses as that term is defined in RCW 
19.85.020. 

AMENDATORY SECTION (Amending Order PL 520, filed 
2/19/85) 

WAC 308-37-190 SPECIALTY REPRESENTATION. (I) It 
shall be misleading, deceptive or improper conduct for a dentist to 
represent or imply that he or she is a specialist or use any of the terms 
to designate a dental specialty such as: 

(a) Endodontist 
(b) Oral or maxillofacial surgeon 
(c) Oral pathologist 
(d) Orthodontist 
(e) ((Pedodontist)) Pediatric dentistry 
(f) Periodontist 
(g) Prosthodontist 
(h) Public health 
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or any derivation of these specialties unless he or she is entitled to such 
specialty designation under the guidelines ((fut specialties ol)) ~ 
quirements approved by the ((Commission on Aeeteditation of Bental 
Education of the)) American Dental Association ((1tr-dfect)) as of 
January l, ((+995)) 1987, or such guidelines or requirements assub-
sequently amended and approved by the dental disciplinary board, or 
other such organization recognized by the board. 

(2) A dentist not currently entitled to such specialty designation 
shall not represent that his or her practice is limited to providing ser-
vices in a specialty area without clearly disclosing in the representation 
that he or she is a general dentist. A specialist who represents services 
in areas other than his or her specialty is considered a general dentist. 

( 3) The definition of a specialist as specified by this rule pertains to 
this and only this rule for the purpose of defining representations and 
must not be applied to any other provision in chapter 18.32 RCW or 
rule of the board. By this rule, the board does not in any way modify 
the definition of the practice of dentistry provided by chapter 18.32 
RCW. 

WSR 87-09-097 
ADOPTED RULES 

DEPARTMENT OF LICENSING 
(Board of Dental Examiners) 

[Order PM 649-Filed April 22, 1987] 

Be it resolved by the Washington State Board of 
Dental Examiners, acting at Seattle, Washington, that it 
does adopt the annexed rules relating to: 
Amd WAC 308-40--102 Examination content. 
Amd WAC 308-40--105 Examination review procedures. 

This action is taken pursuant to Notice No. WSR 87-
06-051 filed with the code reviser on March 4, 1987. 
These rules shall take effect thirty days after they are 
filed with the code reviser pursuant to RCW 
34.04.040(2). 

This r~le is promulgated under the general rule-
making authority of the Washington State Board of 
Dental Examiners as authorized in RCW 18.32.040. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED April 17, 1987. 
By Charles V. Farrell, DMD 

President 

AMENDATORY SECTION (Amending Order PL 
583, filed 3 /27 /86) 

WAC 308-40-102 EXAMINATION CONTENT. 
(1) The examination will consist of: 

(a) Theory: National board only accepted, except as 
provided in (l)(c). 

(b) Practicaljpractice: 
(i) Restorative examination: The restorative examina-

tion shall consist of an amalgam restoration, a cast gold 
restoration and a gold foil restoration. Proper radio-
graphs are required for each cavity selection. 

Amalgam Class II 
Cast gold restoration - Three or more surfaces. 
Gold foil - Class 11, III or V 



Washington State Register, Issue 87-09 WSR 87-09-098 

(c) The board may, at its discretion, give an examina-
tion in any other (([Candidate will receive information 
concerning sttch examination.])) subject under 
(((tt))(a) or (((tt))(b) of this subsection, whether in 
written and/or practical form. The applicant will receive 
information concerning such examination. 

(2) Each applicant must furnish his or her own pa-
tient for all phases, as may be required, of the 
practical/practice examination. Patients must be at least 
eighteen years of age, and shall not be a dentist, dental 
student, dental hygienist or dental hygiene student. The 
state board of dental examiners and the school of den-
tistry assume no responsibility regarding work done on 
patients. Candidates will be required to furnish docu-
mentary evidence of malpractice and liability insurance 
for the examination. 

(3) An assistant will be permitted to assist the appli-
cant at the chair. Dentists or undergraduate dental stu-
dents, hygienists, undergraduate hygienists are not ac-
ceptable as assistants. Assistants must complete a form 
of eligibility. 

AMENDATORY SECTION (Amending Order PL 
391, filed 1/26/82) 

WAC 308-40-105 EXAMINATION REVIEW 
PROCEDURES. ( 1) Each individual who takes the 
practical examination for licensure as a dentist and does 
not pass the examination will be provided, upon written 
request, information indicating the areas of the practical 
examination in which his or her performance was 
deficient. 

(2) Any unsuccessful applicant, after being advised by 
the board of the areas of deficiency in the examination, 
may request review by the board of his or her examina-
tion results. This request must be in writing and must be 
received by the board within ((45)) thirty days of notifi-
cation of the examination results. The request must state 
the reason or reasons why the applicant feels the results 
of the examination should be changed. The board will 
consider the following to be adequate reasons for con-
sideration for review and possible modification of exami-
nation results: 

(a) A showing of a significant procedural error in the 
examination process; 

(b) Evidence of bias, prejudice or discrimination in 
the examination process; 

(c) Other significant errors which result in substantial 
disadvantage to the applicant. 

(3) Any applicant who is not satisfied with the result 
of the examination review may appeal the board's deci-
sion and may request a formal hearing to be held before 
the board pursuant to the Administrative Procedure Act. 
Such hearing must be requested within ( (%6)) twenty 
days of receipt of the result of the board's review of the 
examination results. 
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WSR 87-09-098 
PROPOSED RULES 

INSURANCE COMMISSIONER 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner intends to adopt, amend, or repeal rules concern-
ing the procedure and forms to be used by insurers, 
agents and brokers with respect to the sale of life insur-
ance and annuities where existing life insurance or an-
nuities are, or are proposed to be, replaced, lapsed, sur-
rendered or otherwise terminated or converted or altered 
in some way, by adding new sections to chapter 284-23 
WAC; amending WAC 284-23-400 through 284-23-
460 and 284-23-480; and repealing WAC 284-23-470 
and 284-23-490 through 284-23-530; 

that the agency will at 10:00 a.m., Wednesday, June 
10, 1987, in the John A. Cherberg Building, Hearing 
Room #1, Capitol Campus, Olympia, Washington, con-
duct a public hearing on the proposed rules. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June 17, 1987, in 
the Insurance Commissioner's Office, ·Olympia, 
Washington, at 2:00 p.m. 

The authority under which these rules are proposed is 
RCW 48.02.060. 

The specific statute these rules are intended to imple-
ment is RCW 48.30.040, 48.30.090, 48.30.100, 48.30-
.180 and 48.30.210. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before June 10, 1987. Mailing address: Insurance 
Building, AQ-21, Olympia, WA 98506. 

Dated: April 22, 1987 
By: Robert E. Johnson 

Deputy Commissioner 
STATEMENT OF PURPOSE 

Title: Amending the life insurance replacement regu-
lation, WAC 284-23-400 through 284-23-530, and re-
pealing sections therein which will be superseded. The 
current replacement regulation has been in force since 
October 1, 1980. Our purpose is to amend and repeal 
sections and add new ones so that the public will have 
better protection in "replacement" situations. 

For purposes of these rules, "replacement" means a 
transaction in which new life insurance or a new annuity 
is to be purchased and it is known or should be known to 
the proposing agent, broker or insurer that existing life 
insurance or an existing annuity will be terminated, con-
verted, or amended in some way so its value is reduced. 
A replacement regulation establishes the minimum dis-
closure standards insurers, agents and brokers must meet 
in replacement situations so that a purchaser receives 
appropriate information to make a wise decision, and to 
reduce the opportunity for misrepresentation or incom-
plete disclosure. 

The statutory authority for the action is RCW 48.02-
.060 (3)(a) to effectuate the provisions of RCW 48.30-
.040, 48.30.090, 48.30.100, 48.30.180 and 48.30.210. 
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WAC 284-23-400 through 284-23-450 are amended 
primarily to include brokers and annuities within their 
scope. 

WAC 284-23-455 is a new section which is added to 
spell out the responsibilities of insurers who issue life in-
surance annuities in response to the solicitations of 
agents or brokers; and WAC 284-23-460 spells out the 
similar obligations of insurers who do business on a di-
rect-response basis without the use of agents. 

WAC 284-23-480 is amended to include brokers, 
recognizing that they may be penalized for a failure to 
comply with the replacement regulation. 

In general, the proposed rules are based upon and es-
sentially follow a model replacement regulation which 
was adopted by the National Association of Insurance 
Commissioners, in 1984. We have, however, made a 
major departure for the NAIC, which is evident in pro-
posed WAC 284-23-485. That section sets forth the 
form of notice which is to be given to an applicant for 
insurance. Our form is considerably more detailed than 
the NAIC version and requires an agent or broker to 
furnish a substantial amount of information about the 
life insurance or annuity which is being sold and the 
various effects of the transaction upon an applicant. We 
have determined that a consumer needs, and is entitled 
to, such information in order to make a valid decision on 
the advisability of the transaction. In too many instan-
ces, the information the rule will require to be disclosed 
has not been given and insureds have found out too late 
that they have made a mistake in dropping old insurance 
to purchase new. 

As in the past, agents and, hereafter, brokers, when it 
is determined that a replacement is involved, will obtain 
a list of policies or annuities which are to be replaced, 
leave with an applicant a copy of any written material 
used in the solicitation and a completed notice as speci-
fied in WAC 284-23-485, and furnish a copy to the re-
placing insurer. 

In general, a replacing insurer must require compli-
ance with the rules by producers submitting business to 
it, and within three working days of its receipt of the re-
quired information in its home office, notify an existing 
insurer of the proposed replacement, and furnish a policy 
or contract summary or a ledger statement giving speci-
fied information about the replacement. 

Existing insurers or agents who seek to conserve the 
business have standards to meet. as set forth in WAC 
284-23-455. 

The heart of the proposed regulation will be the notice 
regarding replacement of insurance, as set forth in pro-
posed WAC 284-23-485, and particularly the "replace-
ment questions" which must be completed by the agent 
or broker making the proposed sale. Existing forms as 
set forth in WAC 284-23-500 and 284-23-530 will no 
longer be used and those sections of the existing regula-
tion will be repealed. 

Insurance companies will require some lead time to 
prepare forms and to educate their agents as to the new 
procedures. Accordingly, it is anticipated that the repeal 
and amendment of existing rules will not be made effec-
tive before September 1, 1987. The exact time will be 
determined by comments received by the commissioner 
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from affected persons m the rule adoption proceeding 
hearing. 

David Rodgers, Chief Deputy Insurance Commission-
er, (206) 753-7302, was primarily responsible for having 
the replacement regulation revised and the actual draft-
ing was done by Robert E. Johnson, (206) 753-2406. 
The implementation and enforcement of the rules will be 
under the supervision of those deputies, both of whom 
have their offices in the Insurance Building, AQ-21, 
Olympia, Washington 98504. 

The rules are proposed by Dick Marquardt, the insur-
ance commissioner, a state public official. 

The proposed rules are not necessary as the result of 
federal or state court action. 

Small Business Economic Impact Statement: The 
proposed rules will have minimal impact on insurers, 
large or small. Life insurers now must meet essentially 
the same requirements with respect to replacement situ-
ations. The additional cost per employee or per hour of 
labor is estimated to be zero, whether the insurer has 
more or less than fifty employees. The proposed revisions 
will cause them to revise the disclosure form to be used 
and instruct their agents on the effects of the changes. 
There is no basis for treating a small insurer--one with 
fifty or fewer employees-differently from a large com-
pany. An insured of either is entitled to the same disclo-
sure information and protection which will result from 
the adoption and implementation of the proposed rules. 

AMENDATORY SECTION (Amending Order R 80-5, filed 5/2/80, 
effective 10/1/80) 

WAC 284-23-400 PURPOSE. The purpose of this regulation is: 
( 1) To regulate the activities of insurers and agents and brokers with 

respect to the replacement of existing life insurance and annuities; 
(2) To protect the interests of life insurance ((policyowncn)) and 

annuity purchasers by establishing minimum standards of conduct to 
be observed in ((the)) replacement ((01 p10poscd 1cplaccmcnt of exist 
ing life insu1 a nee)) transactions by: 

(a) Assuring that the ((policyownc1)) purchaser receives information 
with which a decision can be made in his or her own best interest; 

(b) Reducing the opportunity for misrepresentation and incomplete 
disclosures; and 

(c) Establishing penalties for failure to comply with the require-
ments of this regulation. 

AMENDATORY SECTION (Amending Order R 80-5, filed 5/2/80, 
effective 10/1/80) 

WAC 284-23-410 DEFINITION OF REPLACEMENT. "Re-
placement" means any transaction in which new life insurance or a 
new annuity is to be purchased, and it is known or should be known to 
the proposing agent or broker, or to the proposing insurer if there is no 
agent, that by reason of such transaction, existing life insurance or an-
nuity has been or is to be: --

( 1) Lapsed, forfeited, surrendered, or otherwise terminated; 
(2) Converted to reduced paid-up insurance, continued as extended 

term insurance, or otherwise reduced in value by the use of nonforfeit-
ure benefits or other policy values; 

(3) Amended so as to effect either a reduction in benefits or in the 
term for which coverage would otherwise remain in force or for which 
benefits would be paid; 

(4) Reissued with any reduction in cash value; or 
(5) Pledged as collateral or subjected to borrowing, whether in a 

single loan or under a schedule of borrowing over a period of time for 
amounts in the aggregate exceeding twenty-five percent of the loan 
value set forth in the policy. 
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AMENDATORY SECTION (Amending Order R 80--5, filed 5/2/80, 
effective 10/ I /80) · 

WAC 284-23-420 OTHER DEFINITIONS. (I) (("Cash divi 
dend" ntcans the ca11cnt illusli atcd dividend whicl1 can be applied to= 
wa1d pay111cnt of the g1oss p1c111iun1. 

ffl)) "Conservation" means any attempt by the existing insurer or 
its agent, or by a broker to ((eontnnre)) dissuade a PQlicyowner from 
the replacement of existing life insurance ((in fut cc when the existing 
insu1c1 has 1cccivcd a eo111pa1ativc info1u1ation fo1111 as 1cquilcd bj 
WAC 284=23=450 (3)(d) of this 1tgulation fiom a 1cplaeing insu1e1. 
:A)) or annuity. Conservation ((effort)) does not include such routine 
administrative procedures as late payment reminders, late payment of-
fers or reinstatement offers. 

((ffl)) ill "Direct-response sales" means any sale of life insurance 
or annuity where the insurer does not utilize an agent in the sale or 
delivery of the policy. 

((f4t)) ill "Existing insurer" means the insurance company whose 
policy is or will be changed or terminated in such a manner as de-
scribed within the definition of "replacement." 

((ffl)) ill "Existing life insurance or annuity" means any life in-
surance or annuity in force. including life insurance under a binding or 
conditional receipt or a life insurance policy or annuity that is within 
an unconditional refund period((, but excluding life insmance obtained 
tlnough the cxc1cisc of a dividend option. 

(6~ "Gcnciic na1nc" ntcans a sho1t title which is dcsc1iptivc of the 
pt c1niun1 and benefit pallet ns of a policy 01 a 1 idca) ). 

((ffl)) ill "Replacing insurer" means the insurance company that 
issues or proposes to issue a new policy or contract which is a replace-
ment of existing life insurance or annuity. 

(((8) "Sales p10pvsal" means individualized, wtittcn sales aids of all 
kinds, excluding con1pa1 alive iufo11natiou fo1 nu and policy su1111na1 ics, 
which ate used bj an insu1c1, agent 01 b1okc1 in con1pa1ing existing 
life insutancc to ptoposcd life iusu1a11cc in 01dc1 to 1cwnn11cnd the 1c 
placcntent 01 conset vation of existing life insut ancc. Sales aids of a 
genet&HJ desC1iptive natu1e, which ate n1aintaincd in the insu1t1's ad 
vet tising contptiance file, shall not be considc1cd a sales p1oposal with 
in the meaning of this definition.)) (6) "Registered contract" means 
variable annuities, investment annuities, variable life insurance under 
which the death benefits and cash values vary in accordance with unit 
values of investments held in a separate account, or any other contracts 
issued by life insurance companies which are registered with the Fed-
eral Securities and Exchange Commission. 

AMENDATORY SECTION (Amending Order R 80--5, filed 5/2/80, 
effective JO/ 1 /80) 

WAC 284-23-430 EXEMPTIONS. Unless otherwise specifically 
included, this regulation shall not apply to transactions involving: 

( 1) ((Annuities, 
(2) Indi1idual)) f.redit life insurance; 
((ffl)) ill Group life insurance((;))~ group ((ct edit life insuiancc, 

and life insu1ancc policies issued in co11nection with a pc11sio11, p1ofit 
sha1ing 01 othc1 benefit plait qualifyi11g fot tax deductibility of p1c111i 
ants, ptooidcd, howeoct, that as to any plan deselibcd in this subscc 
Lion, full and cotnplete disclosu1c of all 111atc1ial facts shall be given to 
the ad111inisliato1 of a111 plan to be 1cplaced)) annuities, unless cover .. 
age under the annuity is solicited on an individual basis and the cost of 
such coverage is borne substantially by the individual; 

(((4) \ratiable life insu1ance u11de1 which the death benefits and 
cash values ;a1y in aeco1dance with unit values of itncslinents held in 
a scpa1ate account, 

ffl)) ill An application to the existing insurer that issued the exist-
ing life insurance when a contractual change or conversion privilege is 
being exercised; 

(((6) Existing life insu1ance that is nonco1ne1tible te1111 life insut 
ance policy which will cxpite in five jea1s 01 less and cannot be 
rcncwcd; 

ffl)) ill Proposed life insurance that is to replace life insurance un-
der a binding or conditional receipt issued by the same company; ((or 

(8) Situations cxc1nptcd by the co1111nissionc1 aftet w1 ittcn 1equest 
and a showing that the application of this 1egulation would not be ap= 
p1op1iatc undet the chcu1nstanccs.)) 

(5) Transactions where the replacing insurer and the existing insurer 
are the same, or are subsidiaries or affiliates under common ownership 
or control; provided, however, agents or brokers proposing replacement 
shall comply with the requirements of WAC 284-23-440 (I) and 
(2)(a) and (c); and 
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(6) Registered contracts shall be exempt only from the requirements 
of WAC 284-23-455 (2)(b) and (c), requiring provision of policy 
summary or ledger statement information; however premium or con-
tract contribution amounts and identification of the appropriate pro-
spectus or offering circular shall be required in lieu thereof. 

AMENDATORY SECTION (Amending Order R 80--5, filed 5/2/80, 
effective 10/1/80) 

WAC 284-23-440 DUTIES OF AGENTS AND BROKERS. (I) 
Each agent or broker who initiates the application shall submit to the 
((1 eplacing)) insurer to which an application for life insurance or an-
nuity is presented, with or as part of each application ((for-iifc 
insu1 a nee)): 

(a) A statement signed by the applicant as to whether ((01 not such 
insutancc will teplace)) replacement of existing life insurance 2Ll!!!.!!.!:!: 
ity is involved in the transaction; and 

(b) A signed statement as to whether ((or-not)) the agent or broker 
knows replacement is or may be involved in the transaction. 

(2) Where a replacement is involved, the agent or broker shall: 
(a) Present to the applicant, not later than at the time of taking the 

application, a (( ... ))completed notice regarding replacement ((of-ltfc 
insutance')) in the form as described in WAC ((284=23 500 and 284= 
23 5Hi whiehcvct is applicable)) 284-23-485, or other substantially 
similar form approved by the commissioner. The notice ((must-be 
signed by)) (and a copy) shall be signed by the applicant after it has 
been completed and signed by the agent or broker and the signed orig-
inal shall be left with the applicant. 

(b) ((Ptcscnt to the applicant, not latct than at the time of taking 
the application, a co111pa1ative info1111ation fo11n as desc1ibcd in 'NAC 
284=23 530. (Substantially cquhalcnt fon11S may be used with the 
pt iot app1oval of the connnissione1.) If 11101e than one existing life in 
su1ancc policJ is to be 1eplaced, a scpa1ate co1npa1ati;c infounation 
fo1111 is to be ptovidcd fut each such policJ 01 sepa1ate infounation is 
to be ptovidcd in tl1t co1npa1ativc info1111ation fo1111 fot each such poli 
CJ, a11d a sunt111a1y of all the sepa1atc policj infounation to the extent 
possible n1ust be included. The agent n1ust include in the con1pa1athc 
iufo1u1atio11 fo11n all of the info1n1ation 1cquitcd to be in that fo11u, 
except that infot 111atio11 co11ec111i11g the existittg life insut a11tc policy 
that cannot be obtained f10m that policy itself. The compatati vc in fut 
n1ation fot 111 n1ust be signed by the agent and the applicant and a copy 
left witl1 the applicant.)) Obtain with or as part of each application a 
list of all existing life insurance and/or annuity contracts to be re-
placed and properly identified by name of insurer, the insured and 
contract number. If a contract number has not been assigned by the 
existing insurer, alternative identification, such as an application or re-
ceipt number, shall be listed. 

(c) Leave with the applicant the original or a copy of ((all-salcs 
ptopvsals)) written or printed communications used for presentation to 
the applicant. 

(d) Submit to the replacing insurer with the application, a copy of 
the (("t4otice 1cga1ding 1eplacen1cnt of life insu1a11ce" signed by the 
applicant, a wpy of tl1c contpa1ative infouuatiou fo11n signed bJ the 
agent and the applicant, a11d a copJ of all sales p1oposals used fo1 
ptcscntation to the applicant)) replacement notice provided pursuant to 
WAC 284-23-440 (2)(a). 

(3) Each agent or broker who uses ((a sales p10posal when conscn 
ing existing life insutancc shall. 

(a) Lca1t with the applicant the otiginal 01 a copy of all sales pto= 
posals used in the conse1 vation effo1 t, and 

(b) Sub1nit to the existit1g i11su1c1 a copy of all sales ptoposals used 
in the w11se1 vatio11 cffo1 t)) written or printed communications in a 
conservation shall leave with the applicant the original or a copy of 
such materials used. 

AMENDATORY SECTION (Amending Order R 80--5, filed 5/2/80, 
effective 10/1/80) 

WAC 284-23-450 DUTIES OF ((REPLACI1''6)) ALL IN-
SURERS. Each ((1cplacing)) insurer shall: --

(!) Inform its field representatives or other personnel responsible for 
compliance with this regulation of the requirements of this regulation. 

(2) Require with or as part of each completed application for life 
insurance((~ 

tat)) or annuity a statement signed by the applicant as to whether 
((or-not)) such proposed insurance or annuity will replace existing life 
insurance((;-and)) or annuity. 
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(( (b) A statement signed by the agent as to w hethe1 01 not he 01 she 
knows 1cplaccn1cnt is 01 n1ay be invohcd in the ttansaction. 

(3) Whctc a 1cplacc111c11t is iuvohcd. 
(a) Rcquilc Mont the agent with the application fo1 life insu1ancc a 

copy of the "f'•oticc 1cga1ding 1cplaccn1cut of life insu1ancc" signed by 
the applicant, a copy of the co111pa1 atiuc infounation fo11n signed by 
the agent and the applicant, and a copy of all sales ptoposals used fut 
p1cscntation to the applicant. 

(b) 'let ify the substantial accu1 at) of info1 tnation concc1 ning the 
p1oposcd policy fu1nishcd to the applicant in the con1pa1ativc infouna 
tion fo1111. If the info1 naation concc1 ning that policy is not substantially 
accu1atc, the 1cplaciag insu1c1 1nast obtain a wn1pa1ativc infonnation 
foun signed by the agent and the applicant which includes substantial 
ly accu1atc infounation befu1e it can begin to p1ocess the application 
fut the p10posed policy. 

(e) Unless othet wise modified by the p10• isions of 't\'AC 28+.-23 
458 (3)(e) 01 (f), fu1nish to the applicant a policy suniina1y in acco1d 
ancc with the p1ovisions of the life insu1ancc solicitation 1egulation. 

(d) Send to the existing insu1e1 a vciificd con1pa1ativc info1n1ation 
fo11n as tcquited by WAC 28+=23--450 (3)(a) and (b) within tlnee 
wo1k:ing days of the date the application and a substantially accu1ate 
con1pa1ativc infounation foun a1e 1cccived at its hontc 01 1egional of 
fice, 01 the date its policy is issued, whichcve1 is soo11e1. 

(e) Delay, if it is not also the existing insu1e1, the issue of its policy 
fo1 twenty days a~ct it sends the existing insu1c1 a copy of the policy 
su1n1na1y, unless it p1ovidcs in its "J>,otice 1cga1diug 1cplaccntcnt of 
life insu1ancc" and in cithc1 its policy 01 in a scpa1atc w1ittcn notice 
that is deliveted with the policy that the applicant has a light to an 
unconditional 1cfund of all p1en1iun1s paid, which light 111ay be cxc1 
ciscd within a pctiod of twenty days conunencing fto1n the date of de 
livc1y of the policy, and it scuds the policy sununa1y 1cquhcd by this 
section to the existing h1su1e1 within tin cc wot king days of the date its 
policy is issued, in which event the 1eplacing insu1c1 1nay issue its poli 
cy intntcdiately. 

(0 Ptotide, if it is also the existing insu1e1, the polieyownet a policy 
summa1y fut the new policy p1epa1ed in aeeo1danee with WAC 28+= 
23--458 (3)(c), p1io1 to accepting the applicant's initial p1cn1iun1 01 
ptemium deposit, unless the 1eplaeing inswe1 p101ides in its "Notice 
1ega1ding tcplacement of life inswanee" and in eithet its policy 01 in a 
scpa1ate wiitten notice that is dcliucted with the policy that the appli 
cant has a tight to au unconditional 1cfund of all p1e1niun1s paid, 
which 1ight ntay be exe1cised within a period of twenty days cont 
u1cncing ftou1 the date of dcliue1y of the policy, in which event, the 
1eplacing insu1c1 ntust fu111ish the policJ sun1n1a1y at 01 p1io1 to dcliv 
et y of the policy. 

(g) ftfaintai11 copies of the "J>'oticc 1ega1di11g 1eplaccn1e11t of life ha 
su1 a nee," the "c1 ified con1pa1 ati" c info1 ntatiou fot 111, the policy sunt 
n1a1y, and all sales p1oposals used, and a 1cplacc1nent 1cgistc1, c1oss 
indexed, by 1cplacing agent and existing insu1c1 to be 1eplaccd, fo1 at 
least tlu cc ycat s 01 until the conclusion of the next succeeding 1 cgulat 
cxatnination by the insutancc depa1 tn1ent of its state 01 donticile, 
whieheve1 is late1.)) 

NEW SECTION 
WAC 284-23-455 DUTIES OF INSURERS THAT USE 

AGENTS OR BROKERS. Each insurer that uses an agent or broker 
in a life insurance or annuity sale shall: 

(l) Require with or as part of each completed application for life 
insurance or annuity, a statement signed by the agent or broker as to 
whether he or she knows replacement is or may be involved in the 
transaction. 

(2) Where a replacement is involved: 
(a) Require from the agent or broker with the application for life 

insurance or annuity (i) a list of all of the applicant's existing life in-
surance or annuities to be replaced and (ii) a copy of the replacement 
notice provided the applicant pursuant to WAC 284-23-440 (2)(a). 
Such existing life insurance or annuity shall be identified by name of 
insurer, insured and contract number. If a number has not been as-
signed by the existing insurer, alternative identification, such as an ap-
plication or receipt number, shall be listed. 

(b) Send to each existing insurer a written communication advising 
of the replacement or proposed replacement and the identification in-
formation obtained pursuant to (a) of this subsection and a policy 
summary, contract summary, or ledger statement containing policy 
data on the proposed life insurance or annuity as required by the life 
insurance solicitation regulation, WAC 284-23-200 through 284-23-
270, and/or the annuity and deposit fund disclosure regulation, WAC 

284-23-300 through 284-23-380. Cost indices and equivalent level 
annual dividend figures need not be included in the policy summary or 
ledger statement. This written communication shall be made within 
three working days of the date the application is received in the re-
placing insurer's home or regional office, or the date the proposed poli-
cy or contract is issued, whichever is sooner. 

(c) Each existing insurer or such insurer's agent or a broker that 
undertakes a conservation shall, within twenty days from the date the 
written communication plus the materials required in (a) and (b) of 
this subsection is received by the existing insurer, furnish the policy-
owner with a policy summary for the existing life insurance or a ledger 
statement containing policy data on the existing policy and/or annuity. 
Such policy summary or ledger statement shall be completed in ac-
cordance with the provisions of the life insurance solicitation regula-
tion, WAC 284-23-200 through 284-23-270, except that information 
relating to premiums, cash values, death benefits and dividends, if any, 
shall be computed from the current policy year of the existing life in-
surance. The policy summary or ledger statement shall include the 
amount of any outstanding indebtedness, the sum of any dividend ac-
cumulations or additions, and may include any other information that 
is not in violation of any regulation or statute. Cost indices and equiv-
alent level annual dividend figures need not be included. When annu-
ities are involved, the disclosure information shall be that required in a 
contract summary under the annuity and deposit fund disclosure regu-
lation, WAC 284-23-300 through 284-23-380. The replacing insurer 
may request the existing insurer to furnish it with a copy of the sum-
maries or ledger statement, which shall be furnished within five work-
ing days of the receipt of the request. 

(3) The replacing insurer shall maintain evidence of the "Notice 
Regarding Replacement," the policy summary, the contract summary 
and any ledger statements used, and a replacement register, cross in-
dexed, by replacing agent and existing insurer to be replaced. The ex-
isting insurer shall maintain evidence of policy summaries, contract 
summaries or ledger statements used in any conservation. Evidence 
that all requirements were met shall be maintained for at least three 
years or until the conclusion of the next succeeding regular examina-
tion by the insurance department of its state of domicile, whichever is 
earlier. 

( 4) The replacing insurer shall provide in its policy or in a separate 
written notice which is delivered with the policy that the applicant has 
a right to an unconditional refund of all premiums paid, which right 
may be exercised within twenty days commencing from the date of de-
livery of the policy. 

AMENDATORY SECTION (Amending Order R 80-5, filed 5/2/80, 
effective IO/l/80) 

WAC 284-23-460 DUTIES OF INSURERS WITH RESPECT 
TO DIRECT-RESPONSE SALES. ((Each insu1e1 shall. 

(I) lnfoun its 1esponsible pc1sonncl of the 1cquiten1ents of this 
1egulatio11. 

(2) Requite with 01 as patt of each completed application fut life 
insu1ancc a statentcnt signed by the applicant as to whethct 01 not in 
su1 a nee will 1 eplacc existing life insu1 a nee. 

(3) Vlhete no 1cplaec111cnt is ptoposed by an insu1e1 in the solicita 
tion of a dhcct 1esponse sale and a 1eplaccntcnt is invohcd. 

At the thnc the policJ is 1nailcd to the applicant, include a "Notice 
1ega1ding 1eplacc111ent of life insu1ancc" in a fo1111 substantially as de 
se1ibed in WAC 284=23 520. 

(4) '•1/hcte a 1eplaccn1ent is ptoposcd by an insu1c1 in the solicita 
tion of a ditcct 1cspousc sale and a 1eplaccn1cnt is invohcd. 

(a) Request ftom the applicant with 01 as patt of the application a 
list of all existing life i11su1ancc to be teplaccd. Such existing life in 
su1a11cc shall be identified by 11a1ne of insn1c1. 

(b) If the applica11t fu111ishcs the 11a1ncs of tl1c cxisti11g it1su1e1s, then 
the 1eplacing ditect tcsponse insu1e1 shall ntail the applicant a "No= 
tice 1ega1di11g 1eplaccn1c11t of life iusu1a11cc" i11 a fo1111 substa11tially as 
dese1ibed in WAC 284=23 520 within tlnce w011cing days aftet 1eeeipt 
of the application and shall comply with all of the p101isions of WAC 
284=23=450 (3)(e), (0 and (g), except that it need not meet the 1e 
qui1e111e11ts of this 1egulation co11cc1ning co1npa1ativc info1111ation 
fo11i1s and need not n1aintain a 1eplacc111cut 1egiste1 1cquhed by \\'AC 
284=23=450 (3)(g). 

(c) If the applicant docs not fu1 nish the 11a111cs of the existing iusu1 
e1s, then the 1cplacing ditcct 1cspo11se i11su1c1 shall at the tinte the 
policy is mailed to the applicant, include a "Notice 1ega1ding 1eplace 
ntent of life insu1auce" in a fo1n1 substantially as dcsc1ibcd in '•YAC 
284=23 520.)) (l) If in the solicitation of a direct response sale, the 
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insurer did not propose the replacement, and a replacement is involved, 
the insurer shall send to the applicant, with the policy, a replacement 
notice as described in WAC 284-23-485 or other substantially similar 
form approved by the commissioner. In such instances the insurer may 
omit the portion of the form which is included under the heading 
"Statement to Applicant by Agent or Broker," but including the por-
tion beginning with "CAUTION" and continuing through the first three 
points down to and not including the fourth point which begins "study 
the comments" without having to obtain approval of the form from the 
commissioner. The applicant's signature is not required on the notice. 

(2) If the insurer proposes the replacement in connection with direct 
response sales, it shall: 

(a) Provide to applicants or prospective applicants, with or as a part 
of the application, a replacement notice as described in WAC 284-23-
485 or other substantially similar form approved by the commissioner. 

(b) Request from the applicant with or as part of the application, a 
list of all existing life insurance or annuities to be replaced and prop-
erly identified by name of insurer and insured. 

(c) Comply with the requirements of WAC 284-23-455 (2)(b), if 
the applicant furnishes the names of the existing insurers, and the re-
quirements of WAC 284-23-455(3), except that it need not maintain 
a replacement register. 

AMENDATORY SECTION (Amending Order R 80-5, filed 5/2/80, 
effective 10/1/80) 

WAC 284-23-480 PENALTIES. (I) Any broker, and any insur-
er, agent, representative, officer or employee of such insurer failing to 
comply with the requirements of this regulation shall be subject to 
such penalties as may be appropriate under the insurance laws of 
Washington. 

(2) This regulation does not prohibit the use of additional material 
other than that which is required that is not in violation of this regula-
tion or any other Washington statute or regulation. 

(3) Policyowners have the right to replace existing life insurance af-
ter indicating in or as part of the applications for life insurance that 
such is not their intention; however, patterns of such action by policy-
owners who purchase the replacing policies from the same agent ~ 
broker shall be deemed prima facie evidence of the ((agent's)) licen-
see's knowledge that replacement was intended in connection with the 
sale of those policies, and such patterns of action shall be deemed pri-
ma facie evidence of the ((agent's)) licensee's intent to violate this 
regulation. 

NEW SECTION 
WAC 284-23-485 FORM TO BE USED FOR NOTICE 

REGARDING REPLACEMENT. 

(Insurance company's name and address) 

IMPORTANT NOTICE REGARDING REPLACEMENT OF INSURANCE 

The decision to buy a new life insurance policy or annuity and discon-
tinue or change an existing one is very important. Your decision could 
be a good one-or a mistake. It should be carefully considered. The 
Washington state insurance commissioner requires us to give you this 
notice to help you make a wise decision. 

STATEMENT TO APPLICANT BY AGENT OR BROKER: 
(Use additional sheets, as necessary.) 

I believe the replacement of insurance involved in this transaction ma-
terially improves your position, except as noted in my answers to the 
following questions: 

1. Can there be reduced benefits or increased premiums in later 
years? ... No ... Yes, explain: 

2. Are there penalties, set up or surrender charges for the new 
policy? ... No ... Yes, explain, emphasizing any extra cost for early 
withdrawal: 

3. Will there be penalties or surrender charges under the existing in-
surance as a result of the proposed transaction? ... No ... Yes, ex-
plain: 
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4. Are there adverse tax consequences? ... No ... Yes, explain: 

5. If the new program is "interest sensitive," are portions of your pay-
ments or interest credits used for such elements as mortality expenses 
or set up charges or policy fees so that they will produce no 
earnings? ... No ... Yes, explain: 

6. Are minimum amounts required to be on deposit before excess in-
terest will be paid? ... No ... Yes, explain: 

7. If the new program is based on a single-premium policy or annuity: 

a) Are the interest rates quoted before ... or after ... fees and 
mortality charges have been deducted? 

b) Interest rates are guaranteed for how long? ......... . 
c) The minimum interest rate to be paid is how much? 

d) If applicable, the rate you pay to borrow is .......... , 
and the limit on the amount that can be borrowed is 

e) The surrender charges are ......... . 
f) The death benefit is ......... . 

8. Are there other short or long term effects from the replacement that 
might be adverse? ... No ... Yes, explain: 

Signature of Agent or Broker 

Name of Agent or Broker 
(Print or Type) 

Date 

Address 

CAUTION: The insurance commissioner suggests you consider these 
points: 

> Usually, contestable and suicide periods start again under a 
new policy. Benefits might be excluded under a new policy that would 
be paid under existing insurance. 

> Terminating or altering existing coverage, before new insurance 
has been issued, might leave you unable to purchase other life insur-
ance or let you buy it only at substantially higher rates. 

> You are entitled to advice from the existing agent or company. 
Such advice might be helpful. 

> Study the comments made above by the agent or broker. They 
apply to you and this proposal. They are important to you and your 
future. 

Completed Copy Received: .................................. . 
(Applicant's Signature) (Date) 

THIS COMPLETED FORM SHOULD BE FILED PERMANENTLY WITH YOUR 
NEW INSURANCE POLICY. 

REPEALER 

The following sections of the Washington Administrative Code are 
repealed: 

WAC 284-23-470 DUTIES OF THE EXISTING INSURER. 
WAC 284-23-490 EFFECTIVE DATE, SUPERSEDES PRIOR 

REGULATION. 
WAC 284-23-500 FORM TO BE USED WHERE THE EX-

ISTING AND PROPOSED POLICIES ARE WRITTEN BY DIF-
FERENT COMPANIES. 
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WAC 284-23-510 FORM TO BE USED WHERE THE EX-
ISTING AND PROPOSED POLICIES ARE WRITTEN BY THE 
SAME COMPANY. 

WAC 284-23-520 FORM TO BE USED REGARDING RE-
PLACEMENT IN A DIRECT-RESPONSE SALE. 

WAC 284-23-530 FORM FOR COMPARATIVE 
INFORMATION. 

WSR 87-09-099 
PROPOSED RULES 

1989 CENTENNIAL COMMISSION 
[Filed April 22, 1987) 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the 1989 Washington 
Centennial Commission intends to adopt, amend, or re-
peal rules concerning membership of the centennial ex-
ecutive committee. 

The formal decision regarding adoption, amendment, 
or repeal of the rules will take place on June 4, 198 7. 

The authority under which these rules are proposed is 
chapter 34.04 RCW and RCW 27.60.040. 

The specific statute these rules are intended to imple-
ment is RCW 27.60.040 and [27.60).060. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before June 3, 1987. 

Dated: April 22, 1987 
By: Putnam Barber 

Executive Secretary 
STATEMENT OF PURPOSE 

Title: Washington Centennial Commission. 
Description of Purpose: Procedure to better provide 

administration of agency's programs. 
Statutory Authority: Chapter 27 .60 RXW [RCW]. 
Summary of Rule: The proposed amendment adds two 

legislative members to the executive committee of the 
Centennial Commission. 

Reasons Supporting Proposed Action: To provide bet-
ter management of policies. 

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Put Barber, mailstop KL-
12, phone 753--0177. 

Person or Organization Proposing Rule, and Whether 
Public, Private or Governmental: Washington Centenni-
al Commission. 

Agency Comments or Recommendations Regarding 
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: N /A. 

Whether Rule is Necessary as Result of Federal Law 
or Federal or State Court Action: N /A. 

Small Business Economic Impact Statement: N /A. 

AMENDATORY SECTION (Amending Resolution No. 86-2, filed 
10/17/86) 

WAC 100-100--050 COMMITTEES.(!) Executive Committee. 
((ir)) There shall be an executive committee which shall consist of 

the chairman, vice chairman, and ((a thiI d mcmbc1)) three members 
to be elected by the commission: PROVIDED that one shall be a Sen-
ator /Commissioner and one shall be a Representative/Commissioner. 
((, and which)) The executive committee shall transact such business 
as may be necessary between meetings, provided that ((the executive 

committee)) it shall not obligate the commission for any expenditure 
exceeding tenthousand dollars. 

(2) Budget and finance committee. This committee shall be com-
posed of not less than three citizen members and one legislative mem-
ber. The committee shall assist the commission in the management of 
its financial affairs, including policy guidance for and approval of bi-
ennial budgets, project budgets, review and approval of revenue, con-
tract and grant programs, and general accounting and fiscal overview 
of the agency. 

(3) Administration and personnel committee. This committee shall 
be composed of not less than three citizen members and one legislative 
member. The committee shall assist the commission in the evaluation 
of management and administration of its work, including serving as a 
screening committee for the selection of the director, establishment of 
personnel policies, and review of any performance evaluation or disci-
plinary action with respect to the executive secretary. 

(4) Program/Project Committees. The commission may establish 
other standing committees charged with responsibility for recommend-
ing implementation action with regard to the major programs or pro-
jects assigned to the commission by statute, by executive order, or by 
the commission. 

(a) Membership of standing committees may consist of both com-
missioners and other citizens who are particularly qualified to work on 
the respective programs or projects. In order to maintain close com-
munication between the commission and a standing committee, the 
committee chairman normally will be a commissioner; 

(b) Unless a statement of responsibilities is adopted by the commis-
sion in establishing a standing committee, said committee shall draft 
and recommend to the commission, at the earliest practicable opportu-
nity, a statement of responsibilities for that committee. 

(c) The chairman of each committee shall be responsible for sub-
mitting a statement of contemplated activities accompanied by a pro-
posed budget as early as practicable, after commission approval of 
committee responsibilities, and in accordance with a schedule adopted 
by the budget and finance committee; 

(d) In order to assure an orderly continuation of its work, each 
standing committee at its first meeting or as soon thereafter as practi-
cable shall elect from among its members a vice--<:hairman, unless said 
vice--<:hairman has been designated by the commission chairman or the 
commission. 

(5) Each committee member shall serve for a term of one year and 
may be reappointed. Vacancies in any committee shall be filled in the 
same manner as provided in the original appointment. 

(6) Other Committees. In addition, the commission may establish 
such other ad hoc and standing, including internal audit, as may be 
necessary and appropriate from time to time. Specific authority for 
recommendation and/or action, and for expenses, shall be clearly stat-
ed when ad hoc committees are established. 

Reviser's note: RCW 34.04.058 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings. 

WSR 87-09-100 
EMERGENCY RULES 
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1989 CENTENNIAL COMMISSION 
[Resolution No. 87-2-Filed April 22, 1987) 

Be it resolved by the Washington Centennial Com-
m1ss1on, acting at Olympia, Washington, that it does 
adopt the annexed rules relating to membership of the 
centennial executive committee. 

We, the 1989 Washington Centennial Commission, 
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety, 
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the 
proposed action would be contrary to public interest. A 
statement of the facts constituting the emergency is 
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change in membership of the centennial executive 
committee. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to chapter 27 .60 
RCW and is intended to administratively implement 
that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED April 2, 1987. 
By Putnam Barber 

Executive Secretary 

AMENDATORY SECTION (Amending Resolution 
No. 86-2, filed JO/ 17 /86) 

WAC 100-100-050 COMMITTEES. (1) Executive 
Committee. 

((a)) There shall be an executive committee which 
shall consist of the chairman, vice chairman, and ((a 
thi1d mcmbe1)) three members to be elected by the 
commission: PROVIDED that one shall be a Senator/ 
Commissioner and one shall be a Representative/Com-
missioner. ((; aud which)) The executive committee shall 
transact such business as may be necessary between 
meetings, provided that ((the cxecutiPe committee)) it 
shall not obligate the commission for any expenditure 
exceeding ten thousand dollars. 

(2) Budget and finance committee. This committee 
shall be composed of not Jess than three citizen members 
and one legislative member. The committee shall assist 
the commission in the management of its financial af-
fairs, including policy guidance for and approval of bi-
ennial budgets, project budgets, review and approval of 
revenue, contract and grant programs, and general ac-
counting and fiscal overview of the agency. 

(3) Administration and personnel committee. This 
committee shall be composed of not Jess than three citi-
zen members and one legislative member. The commit-
tee shall assist the commission in the evaluation of man-
agement and administration of its work, including serv-
ing as a screening committee for the selection of the di-
rector, establishment of personnel policies, and review of 
any performance evaluation or disciplinary action with 
respect to the executive secretary. 

(4) Program/Project Committees. The commission 
may establish other standing committees charged with 
responsibility for recommending implementation action 
with regard to the major programs or projects assigned 
to the commission by statute, by executive order, or by 
the commission. 

(a) Membership of standing committees may consist 
of both commissioners and other citizens who are par-
ticularly qualified to work on the respective programs or 
projects. In order to maintain close communication be-
tween the commission and a standing committee, the 
committee chairman normally will be a commissioner, 

(b) Unless a statement of responsibilities is adopted 
by the commission in establishing a standing committee, 
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said committee shall draft and recommend to the com-
mission, at the earliest practicable opportunity, a state-
ment of responsibilities for that committee. 

(c) The chairman of each committee shall be respon-
sible for submitting a statement of contemplated activi-
ties accompanied by a proposed budget as early as prac-
ticable, after commission approval of committee respon-
sibilities, and in accordance with a schedule adopted by 
the budget and finance committee-, 

(d) In order to assure an orderly continuation of its 
work, each standing committee at its first meeting or as 
soon thereafter as practicable shall elect from among its 
members a vice-chairman, unless said vice-chairman 
has been designated by the commission chairman or the 
commission. 

(5) Each committee member shall serve for a term of 
one year and may be reappointed. Vacancies in any 
committee shall be filled in the same manner as provided 
in the original appointment. 

(6) Other Committees. In addition, the commission 
may establish such other ad hoc and standing, including 
internal audit, as may be necessary and appropriate 
from time to time. Specific authority for recommenda-
tion and/or action, and for expenses, shall be clearly 
stated when ad hoc committees are established. 

Reviser's note: RCW 34.04.058 requires the use of underlining 
and deletion marks to indicate amendments to existing rules. The rule 
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. 

WSR 87-09-101 
PROPOSED RULFS 

1989 CENTENNIAL COMMISSION 
[Filed April 22, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the 1989 Washington 
Centennial Commission intends to adopt, amend, or re-
peal rules concerning procedures to implement coordina-
tion of fund raising and solicitation of sponsorships re-
lated to centennial programs or activities; 

that the agency will at 1:00 p.m., Wednesday, June 4, 
1987, Redmond, Washington (exact building and room 
to be announced), conduct a public hearing on the pro-
posed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
chapter 34.04 RCW and RCW 27.60.040. 

The specific statute these rules are intended to imple-
ment is RCW 27.60.040 and [27.60].060. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 22, 1987. 

This notice is connected to and continues the matter 
in Notice No. WSR 87-06-046 filed with the code revi-
ser's office on March 4, 1987. 

Dated: April 22, 1987 
By: Putnam Barber 

Executive Secretary 
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WSR 87-09-102 
EMERGENCY RULES 

1989 CENTENNIAL COMMISSION 
[Resolution No. 87-1-Filed April 22, 1987) 

Be it resolved by the Washington Centennial Com-
mission, acting at Olympia, Washington, that it does 
adopt the annexed rules relating to procedures to imple-
ment coordination of fund raising and solicitation of 
sponsorships related to centennial programs or activities. 

We, the 1989 Washington Centennial Commission, 
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety, 
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the 
proposed action would be contrary to public interest. A 
statement of the facts constituting the emergency is or-
derly administration of the licensing program. 

These rules are therefore adopted as emergency rules 
to take effect upon filing with the code reviser. 

This rule is promulgated pursuant to chapter 27.60 
RCW and is intended to administratively implement 
that statute. 

The undersigned hereby declares that the agency has 
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these 
rules. 

APPROVED AND ADOPTED April 2, 1987. 
By Putnam Barber 

Executive Secretary 

AMEN DA TORY SECTION (Amending Resolution 
No. 86-2, filed 10/ 17 /86) 

WAC 100-100-070 OUTSIDE RESOURCES. (1) 
The commission encourages the use of other state agen-
cies, employees, and outside groups to implement and 
support the 1989 centennial. 

(2) The commission may, from time to time, allow 
others to associate their projects or activities with the 
centennial celebration or provide other specific assistance 
as set forth in the application described in subsection (3) 
of this section. 

(3) Sponsors of such programs or activities, other than 
publications, must complete an application specifying 
the manner in which they wish to associate their projects 
or activities with the centennial celebration or requesting 
such other assistance as may be described in the appli-
cation form, which is available on request, and submit it 
to the centennial oflice in Olympia. The application wj]J 
enable the commission to consider three aspects in its 
deliberation: 

(a) Appropriateness of the project/activity as part of 
the centennial celebration. 

(i) The project must show promise of contributing di-
rectly to public knowledge and appreciation of the histo-
ry, society, or landscape of Washington. 

(ii) If the project presents events of Washington his-
tory, it must be historically accurate or make adequate 
disclaimers to protect against perpetuation of errors. 

(iii) If the project/activity touches on one of the 
state-wide programs of the commission (e.g., "Pacific 
Celebration '89," the "Centennial Games"), the project/ 
activity must complement and support the goals of such 
related program. When necessary, the application wj]J be 
referred to the appropriate centennial committee spon-
soring said state-wide program for review. 

(b) Population affected by the project/activity. 
(i) Projects/activities which are primarily intended to 

appeal to residents of a single county shall be reviewed 
and approved by the county centennial commission/ 
committee, described in WAC 100-100-052(1); 

(ii) Projects/activities which are ((state wide iu scope 
OJ intended to maw PisitOJS nOlll a mt1fticot1nt) aJCa 
shaff be 1 cticwcd and crpp1 ovcd by the cxccntitc scc1 c-
taJy. TJ'ic cxccnti•c sccJ ctaiy may c011snlt with one 01 
mm c comity centennial c01mnissions/c01mnittccs in the 
comsc of liis JCPicw)) of state-wide significance shall be 
reviewed by the appropriate program committee of the 
commission and the recommendation of that committee 
considered prior to action by the commission. 

(c) Financial support of the project/activity. 
(i) When projects/activities use internal resources of 

their sponsors or organizers, no further attention will be 
paid to this question. 

(ii) When projects will rely on ticket sales or small 
direct contributions by participants or on support in an 
amount of Jess than one thousand dollars from local 
sources, an effort wj]J be made to coordinate dates and 
locations to avoid damaging overlap of programming. If 
appropriate dates and locations cannot be identified, pri-
ority will be given to projects which have earliest dates 
of application. 

(iii) When projects or activities seek grants or other 
external support, an effort wm be made to coordinate 
requests in accordance with known policies of granting 
agencies. In the event that a coordinated approach can-
not be agreed upon, priority will be given to projects 
which have earliest dates of application. 

(iv) Requests which may total more than ten thousand 
dollars to organizations making contributions or grants 
in more than one county shall comply with "policies and 
procedures for large gifts" as approved by the 
commission. 

(4) Approved projects may use the commission's cen-
tennial logo only when the conditions specified in WA,C 
100-100-130 through 100-100-180 are satisfied. 

(5) In the event of disagreement with the ((decisi011 of 
tiw cxccnti•c scc1ctaJy, cithc1 by the apph'cant Jccogni-
tion OJ by anothcJ gJoap which c011SidcJs itsdf affected 
admscly, the dispntcd appHcati011 and aff snppoJ tiitE 
cxliibits shaff be J cfcn cd to tlw cxccnti•e cmnmittcc. 
The cxccntin cmnmittcc may decide the issnc 01 may 
1 cfcJ tlic dispntc to a sta11di1J"E cmnmittcc OJ to the c01n-
missi011. In the event of an ad•euc dccisi011 by the cxec-
nti•c cmmnittcc,)) recommendation of a program or 
other committee of the commission, the following proce-
dures shall apply to any request for reconsideration: 

(a) The licensing and sponsorships committee shall 
reconsider requests for letters of support for fund-rais-
ing efforts and may deny the requests or refer them for 
further consideration to the same or a different program 
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committee or make a recommendation directly to the 
commission; 

(b) The executive committee shall reconsider requests 
for financial support from funds derived from sales of 
centennial license plates as provided in subsection (6) of 
this section, and may deny the requests or refer them for 
further consideration to the same or a different program 
committee or directly to the budget and finance 
committee. 

(c) The executive committee shall reconsider all re-
quests for assistance of any other sort and may deny the 
requests or refer them for further consideration to any 
committee or to the commission. 

@_Eurther appeal may be made to the commission in 
the event of any adverse decision, other than an action of 
commission, at ((its)) the first meeting which occurs not 
Jess than thirty days after such commission review is re-
quested in writing. 

(6) Projects of state-wide significance. The commis-
sion may contract with public agencies and private non-
profit organizations which undertake to organize and 
manage distinctive projects of state-wide significance 
which are funded in part from revenues resulting from 
chapter 280, Laws of 1986. 

(a) To be considered, proposals must satisfy the fol-
lowing basic criteria: 

(i) The commission's share of the projected cash out-
lays implementation of the proposal must be no more 
than fifty percent. 

(ii) The total amount requested from the commission 
must be no less than ten thousand dollars and no more 
than one hundred thousand dollars. 

(iii) The proposals goals and activities must ensure a 
demonstrable benefit. 

(iv) The proposal must be open to participation with-
out discrimination of any kind. 

(v) The dates of proposed activities must be consistent 
with the schedule of the centennial celebration and allow 
for completion of all activities to be supported by the 
commission prior to December 31, 1989. 

(b) The following process in selection of projects for 
assistance shall be followed: 

(i) The commission's request for proposals shall give 
at least forty-five days notice before the due date. 

(ii) Timely responses shall be reviewed by staff for 
completeness, responsiveness, compliance with nondis-
crimination requirements, and other requirements as 
specified in the request for proposal. 

(iii) Accepted responses shall be reviewed by one or 
more program committees of the commission. If no suit-
able program committee exists, the sponsor may request 
that the commission act as a committee of the whole for 
the purpose of review. The committee shall make a rec-
ommendation to the budget and finance committee con-
cerning the level of funding (if any) for each proposal 
and the centennial commission which includes the com-
mittee's determinations of: 

(A) The ways in which the proposal meets and com-
plements the overall goals of the centennial celebration 
and the specific program goals of the committee-, and 

(B) The sense in which the project meets the require-
ment of having state-wide significance. 
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The program committee may ask for advice or further 
information from the sponsor of the proposal, relevant 
country centennial committees, and other interested 
parties. 

(iv) The budget and finance committee shall recom-
mend a level of funding for each project consistent with 
funds available in the centennial fund. 

(v) The executive secretary shall negotiate the neces-
sary contracts or agreements with the sponsor to imple-
ment the decision of the commission. 

(7) The commission may contract (("With)) or enter 
into agreements and understandings with affiliated or-
ganizations, other agencies, persons, and groups in an 
appropriate manner((;)) to accomplish commission ac-
tivities((;)) in accordance with state law. The commis-
sion may work closely with such affiliated organizations 
and may provide special assistance to them to support 
their work in support of the commission's goals. 

(8) The commission requires assurance of compliance 
with local, state, and federal civil rights and anti-dis-
crimination laws and regulations, and open access for all 
persons regardless of race, religion, ethnic background, 
or physical handicap, as a condition of sponsorship, rec-
ognition, endorsement or support of any activity propos-
ing to celebrate the state centennial. 

(9) The commission may provide cosponsorship, rec-
ognition, endorsement, financial support, and/or other 
assistance to persons or groups in order to facilitate con-
tributions to literature about Washington, its culture, 
history, geography, and other aspects to be celebrated 
during the centennial and other events or programs un-
der the purview of the commission by statute or execu-
tive order. 

(a) Authors and publishers who are developing pro-
jects which they believe will make a contribution to the 
celebration of the centennial, and who wish to have that 
expectation confirmed in writing may request a letter of 
encouragement. 

(i) The executive secretary may require such informa-
tion as he deems necessary, and shall provide the appli-
cant with full information about procedures and criteria. 

(ii) If the executive secretary issues a letter of en-
couragement, the Jetter may be reproduced for publicity 
purposes or reprinted in the work. 

(iii) Issuance of a letter of encouragement does not 
imply approval to print or otherwise use the centennial 
symbol in any way. 

(b) The commission may endorse publications which 
make important contributions to the celebration or the 
understanding of the history or character of 
Washington. 

(i) Endorsement allows commercial use of the com-
mission symbol, provided that such commercial use shall 
be in compliance with WAC 100--100--900. 

(ii) Application for publication endorsement shall be 
made to the executive secretary on forms provided for 
that purpose-, provided that the executive secretary shall 
require submission of two copies of the publication or 
manuscript plus twenty-five dollars. Neither the copies 
nor the twenty-five dollars will be returned. 

(iii) In the event that the applicant disagrees with the 
decision of the executive secretary, the applicant may 
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req~est a r~view by the executive committee who may 
d~cide the i~sue or refer it to the commission's publica-
tions committee. 

( ~) T_he "centennial bookshelf' is a list of publications 
maintaine'! and distributed by the commission. Listing 
does not imply endorsement by the commission of the 
content or opinions expressed in the work. Prominent 
notice shall be given for each issue of the "centennial 
bookshelf. n 

(i) Each publication in the "bookshelf' must make a 
contribution to the understanding of the history or char-
acter of Washington. 

(if) Each publication must be in print or generally 
available to the public through bookstores or mail 
distribution. 

(iiiJ Promotional items, limited editions, membership 
premmms, and other similar publications are not eligible 
to be listed. 

(iv) An application for listing in the "centennial 
bookshelf' and instructions for filing shall be available 
from the commission upon request. 

(v) Applications for listing may be approved in ad-
vance of publication when a definite publication date has 
been set, provided that in addition to information about 
the work the executive secretary shall charge the appli-
cant. ten ~oll~rs plus twice the full purchase price in-
cluding shipping cost and tax. Such funds will be used to 
purchase two copies of the work when available. 

(10) Letters of support. The commission may provide 
letters of support for the fund raising efforts of inde-
pendent organizations sponsoring centennial activities. 

(a) To be considered, proposed activities must satisfy 
the following basic criteria: 

(i) The project must require ten thousand dollars or 
more in support from outside sources; 

(ii) The project must have state-wide impact as con-
trasted to local or specialized scope and must provide for 
access or participation by Washingtonians from every 
part of the state; 

(iii) The project's goals and activities must ensure a 
demonstrable benefit, 

. (iv/ 1:he project must be open to participation without 
discnminat10n of any kind; . 

(v) The project dates must be consistent with the 
schedule of the centennial celebration. 

(b) The following process in selection of projects for 
letters of support shall be followed: 

(i) The notice of each review cycle shall give at least 
fortr-fiv~ days notice before the due date; 

(II) Timely respons~ shall be reviewed by staff for 
coi;ne.lete~ess, responsiveness, compliance with nondis-
cnminat10n requirements, and other requirements as 
specified by the commission; 

(iii) Accepted resp~nses shall be reviewed by one or 
more program committees of the commission. The com-
mittee shall make a recommendation to the commission 
which includes the committees determinations of: 

(A) The ways in which the proposed project comple-
ments the overall goals of the centennial celebration and 
the program goals of the committee; 

(B) The sense in which the project meets the require-
ments of having state-wide significance. 

(iv) The exec.utive secretary shall provide letters of 
support as provided by the commission to any project 
approved by the commission. 

WSR 87-09-103 
PROPOSED RULES 

DEPARTMENT OF NATURAL RESOURCES 
(Board of Natural Resources) 

[Filed April 22, 1987] 

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Board of Natural Re-
sources intends to adopt, amend, or repeal rules con-
cerning the establishment of fees to be charged by each 
county_ auditor as a condition precedent to the filing and 
recording of any surveys, subdivision plats, plats, short 
plats, and condominium surveys, plats or maps; 

that the agency will at 9:00 a.m., Tuesday, June 2, 
!987, in Senate Hearing Room 3, John Cherberg Build-
ing, conduct a public hearing on the proposed rules. 

The adoption, amendment, or repeal of the rules will 
take place immediately following the hearing. 

The authority under which these rules are proposed is 
chapter 58.24 RCW. 

The specific statute these rules are intended to imple-
ment.is RCW 58.24.070. 

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this 
agency before May 20, 1987. 

Dated: April 22, 1987 
By: John L. Chambers 

Executive Assistant, 
Commissioner of Public Lands 

STATEMENT OF PURPOSE 
Purpose and Implementation: To increase the fee 

charged by each county auditor as a condition precedent 
to the filing and recording of any surveys, subdivision 
plats, plats, short plats, and condominium surveys, plats 
or maps; and to extend the application of the fee to all 
maps, plats, and plans filed at the county auditors pur-
suant to local ordinance. 

Adopting Agency: Board of Natural Resources. 
Statutory Authority: RCW 58.24.070. 
Summary of Rule and Reasons Therefor: This rule 

increases the amount of the fee to be charged by each 
county. auditor as a condition precedent to the filing and 
recording of surveys, pl~ts and certain types of maps. 
The purpose of the fee increase set by these rules is to 
provide adequate revenue to support the approved cur-
rent level budget. The fees are deposited in the surveys 
and map account of the general fund. The amount of the 
fee is correlated with the actual cost to the department 
for providing the services. 

_Agency Personnel Responsible for Drafting: Mike 
Kmnaman, Survey Manager, Engineering Division, De-
partment of Natural Resources, 1102 South Quince 
Street, Olympia, WA 98504, (206) 586-6047, and 
Donnell R. Fitch, Unit Manager, Public Land Survey 
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Unit, Engineering Division, Department of Natural Re-
sources, 1102 South Quince Street, Olympia, WA 
98504, (206) 586-6034; Implementation: Board of Nat-
ural Resources, Department of Natural Resources, John 
Cherberg Building, Olympia, WA 98504, and Grant 
Fredricks, Manager, Engineering Division, Department 
of Natural Resources, 1102 South Quince Street, 
Olympia, WA 98504; and Enforcement: The above and 
all county auditors. 

Proponents or Opponents: The Land Surveyors Asso-
ciation of Washington and the Surveys and Maps Advi-
sory Board are in full support of this rule. No opponents 
are known at this time. 

Agency Comments: This rule is required by RCW 
58.24.070. The amount of the fee is necessary in order to 
provide funding for the services furnished to the public 
by the public land survey unit of the Department of 
Natural Resources for the identification and preservation 
of survey points, and the description of common land 
boundaries. 

Economic Impact Statement: This rule will not impact 
costs for equipment, supplies or labor, but will slightly 
increase administrative costs for small businesses. It 
raises an existing fee by $5.00 causing an estimated 
0.1% to 1% increase in the cost of an individual survey. 
These costs are normally passed on to the customer. This 
will not cause a reduction in business. 

CHAPTER 332-150 WAC 
SURVEY, PLAT AND MAP FILING AND RECORDING FEES 

AMENDATORY SECTION (Amending Order 378, filed 6/30/82) 

WAC 332-150--010 AUTHORITY AND SCOPE. This chapter 
is promulgated pursuant to the authority granted in ((Chaptc1 165, 
Laws of 1982. 'tYAC 332 150=618 tlnough \'lAC 332 150=640 a1c 
intended to implement section 7 of Chaptc1 165, Laws of 1982)) 
Chapter 58.24 RCW. 

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 

AMENDATORY SECTION (Amending Order 378, filed 6/30/82) 

WAC 332-150--020 DEFINITIONS. As used in WAC-150--010 
through ((WAC 332 150=640,)) WAC 332-150--050 the following 
definitions shall apply: 

(I) "Surveys." All records of surveys required to be filed by law 
pursuant to Chapter 58.09 RCW and all other ((land division)) maps, 
plats, or ((maps)) plans required by local ordinance to be filed and 
recorded. 

(2) "Subdivision plats." All plats required to be filed by law pursu-
ant to Chapter 58.17 RCW. 

(3) "Short plats." All short plats required to be filed by law pursu-
ant to Chapter 58.17 RCW. 

(4) "Condominium surveys, plats or maps." All surveys, plats, or 
maps required to be filed by law pursuant to Chapter 64.32 RCW. 

(5) "Instrument." The total document filed and recorded of each of 
the above regardless of the number of pages. ((This tc1 m also includes 
eo11 cctions to such insli untcnts, including but not li111itcd to bounda1 y 
line adjasli1tcnts, co11cction affidavits, and co11cction plats and 
Sttf'\l'CYS:)) 

Reviser's note: RCW 34.04.058 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings. 

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to 
the requirements of RCW 34.08.040. 
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AMENDATORY SECTION (Amending Order 378, filed 6/30/82) 

WAC 332-150--030 FILING AND RECORDING FEES. ((M-
tc1 the c)) ,gffective July 26, 1987, ((date of this 1cgulation)) each 
county auditor shall collect the fee of ((fifteen)) twenty dollars per in-
strument in addition to any other fees required by law, as a condition 
precedent to the filing and recording of any surveys, subdivision plats, 
short plats or condominium surveys, plats or maps. 

Reviser's note: RCW 34.04.058 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings. 

AMENDATORY SECTION (Amending Order 378, filed 6/30/82) 

WAC 332-150--050 BIENNIAL REVIEW. The fee established 
by these rules shall be reviewed subsequent to the adoption of each bi-
ennial budget for surveys and maps to determine the sufficiency of 
such fee. If revenue is determined to be inappropriate for the program 
need the ((dcpa1tmcnt)) board of natural resources shall adjust the fee 
accordingly. 

REPEALER 

The following section of the Washington Administrative Code is 
hereby repealed: 

WAC 332-150--040 FILING AND RECORDING FEES-
DESIGNATION OF FEES. 



Table of WAC Sections Affected 

KEY TO TABLE 

Symbols: This table covers the current calendar year through this issue of the 
AMD = Amendment of existing section Register and should be used to locate rules amended, adopted, or re-
NEW = New section not previously codified pealed subsequent to the publication date of the latest WAC or 

OBJEC = Notice of objection by Joint Administrative Rules Supplement. 
Review Committee 

WAC # shows the section number under which an agency rule is or RE-AD = Readoption of existing section 
REP = Repeal of existing section will be codified in the Washington Administrative Code. 

REAFF = Order assuming and reaffirming rules WSR # shows the issue of the Washington State Register where the REMOV = Removal of rule pursuant to RCW 34.04.050(5) 
RESCIND = Rescind previous emergency rule document may be found; the last three digits show the sequence of the 
REVIEW = Review of previously adopted rule document within the issue. 

STMT = Statement regarding previously adopted rule 

Suffixes: 
-P = Proposed action 
-C = Continuance of previous proposal 
-E = Emergency action 
-W = Withdrawal of proposed action 
No suffix means permanent action 

WAC# WSR# WAC# WSR # WAC# WSR # 

4-25-140 AMD 87-04-051 16-230-470 AMD 87-09-015 16-231-340 AMD 87-09-015 
4-25-141 AMD-P 87-09-059 16-230-615 AMD-P 87-04-060 16-231-343 NEW-E 87-08-072 
4-25-181 AMD-P 87-09-060 16-230-615 AMO-E 87-08-072 16-231-425 AMD-P 87-04-060 
4-25-181 REP-P 87-09-060 16-230-615 AMO 87-09-015 16-231-425 AMD-E 87-08-072 
4-25-190 NEW-P 87-09-060 16-230-640 AMD-P 87-04-060 16-231-425 AMO 87-09-015 
4-25-280 NEW 87-03-040 16-230-640 AMO-E 87-08-072 16-231-530 AMD-P 87-04-060 

10-08-180 AMD-P 87-09-038 16-230-640 AMO 87-09-015 16-231-530 AMD-E 87-08-072 
16-32-010 NEW-P 87-08-057 16-230-645 AMO-P 87-04-060 16-231-530 AMO 87-09--015 
16-54-030 AMD-P 87-04-053 16-230-645 AMD-E 87-08-072 16-231-620 AMD-P 87-04-060 
16-54-030 AMO 87-08-021 16-230-645 AMO 87-09-015 16-231-620 AMO-E 87-08--072 
16-54-082 AMD-P 87-04-053 16-230-650 AMD-P 87-04-060 16-231-620 AMO 87-09-015 
16-54-082 AMO 87-08-021 16-230-650 AMD-E 87-08--072 16-231-720 AMD-P 87--04-060 
16-54-120 AMD-P 87-04-053 16-230-650 AMO 87-09-015 16-231-720 AMD-E 87-08--072 
16-54-120 AMO 87-08-021 16-230-655 AMD-P 87-04-060 16-231-720 AMO 87-09--015 
16-86-005 AMO-P 87-04-052 16-230-655 AMD-E 87-08-072 16-231-840 AMD-P 87--04-060 
16-86-005 AMD 87-08-020 16-230-655 AMO 87-09-015 16-231-840 AMD-E 87-08-072 
16-86-015 AMD-P 87-04-052 16-230-665 AMD-E 87-08-072 16-231-840 AMO 87--09-015 
16-86-015 AMO 87-08-020 16-230-673 NEW-E 87-08-072 16-231-910 AMD-P 87-04-060 
16-96-130 AMD-E 87-08-058 16-231-015 AMD-E 87-08-072 16-231-910 AMO-E 87--08-072 
16-96-130 AMD-P 87-08-061 16-231-020 AMD-P 87-04-060 16-231-910 AMO 87-09-015 
16-101-455 NEW-P 87-06-036 16-231-020 AMO-E 87-08-072 16-231-912 NEW-P 87-04-060 
16-101-455 NEW-C 87-09-032 16-231-020 AMO 87-09-015 16-231-912 NEW-E 87-08-072 
16-101-465 NEW-P 87-06-036 16-231-030 AMD-P 87-04-060 16-231-912 NEW 87-09-015 
16-101-465 NEW-C 87-09-032 16-231-030 AMD-E 87-08-072 16-231-935 AMO-P 87-04-060 
16-101-475 NEW-P 87-06-036 16-231-030 AMO 87-09-015 16-231-935 AMD-E 87-08-072 
16-101-475 NEW-C 87-09-032 16-231-033 NEW-E 87-08-072 16-231-935 AMO 87-09-015 
16-101-570 AMD-P 87-06-036 16-231-115 AMD-P 87-04-060 16-231-938 NEW-E 87-08-072 
16-101-570 AMO 87-09-033 16-231-115 AMO-E 87-08-072 16-232-010 AMD-P 87-04-060 
16-101-690 NEW-P 87-05-028 16-231-115 AMO 87-09-015 16-232-010 AMD-E 87-08--072 
16-101-690 NEW 87-08-038 16-231-120 AMD-P 87-04-060 16-232-010 AMO 87-09--015 
16-213-260 NEW-P 87-05-036 16-231-120 REP-E 87-08-072 16-232-035 AMO-P 87-04-060 
16-213-260 NEW 87-08-030 16-231-125 AMD-P 87-04-060 16-232-035 AMD-E 87-08-072 
16-213-270 NEW-P 87-05-036 16-231-125 AMO-E 87-08-072 16-232-035 AMO 87-09-015 
16-213-270 NEW 87-08-030 16-231-125 AMO 87-09--015 16-232-038 NEW-E 87-08-072 
16-228-400 NEW-E 87-09-001 16-231-145 AMO-P 87-04-060 16-232-125 REP-P 87-04-060 
16-228-410 NEW-E 87-09-001 16-231-145 AMD-E 87-08-072 16-232-125 REP-E 87-08-072 
16-228-420 NEW-E 87-09-001 16-231-145 AMO 87-09-015 16-232-125 REP 87-09--015 
16-228-430 NEW-E 87-09-001 16-231-148 NEW-E 87-08-072 16-232-225 AMD-P 87-04-060 
16-228-440 NEW-E 87-09-054 16-231-215 AMD-P 87-04-060 16-232-225 AMD-E 87-08--072 
16-228-450 NEW-E 87-09-054 16-231-215 AMD-E 87-08--072 16-232-225 AMO 87-09--015 
16-228-460 NEW-E 87-09-054 16-231-215 AMO 87-09--015 16-232-315 AMD-P 87-04-060 
16-228-470 NEW-E 87-09-054 16-231-225 AMD-P 87-04-060 16-232-315 AMD-E 87-08--072 
16-228-480 NEW-E 87-09-054 16-231-225 AMD-E 87-08-072 16-232-315 AMD 87-09--015 
16-228-490 NEW-E 87-09-054 16-231-225 AMO 87-09--015 16-304-040 AMD-P 87-08-063 
16-228-500 NEW-E 87-09-054 16-231-235 AMD-P 87-04-060 16-316-525 AMD-P 87-08-063 
16-228-510 NEW-E 87-09-054 16-231-235 AMD-E 87-08-072 16-316-800 AMD-P 87-08--063 
16-228-520 NEW-E 87-09-054 16-231-235 AMO 87-09--015 16-316-810 AMO-P 87-08--063 
16-228-530 NEW-E 87-09-054 16-231-238 NEW-E 87-08--072 16-316-815 AMD-P 87-08-063 
16-228-540 NEW-E 87-09-054 16-231-315 AMD-P 87-04-060 16-316-820 AMD-P 87-08-063 
16-228-550 NEW-E 87-09-054 16-231-315 AMD-W 87-05-006 16-316-830 AMD-P 87-08--063 
16-230-470 AMD-P 87-04-060 16-231-340 AMD-P 87-04-060 16-316-880 AMD-P 87-08-063 
16-230-470 AMD-E 87-08-072 16-231-340 AMD-E 87-08-072 16-319-020 AMD-P 87-08--063 
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16-319--030 AMD-P 87--08--063 132F-148--040 AMD-P 87-04-064 132L-22 AMD-P 87--08--018 
16-319-041 AMD-P 87--08-063 132F-148--040 AMD 87--08-026 132L-22--010 AMD-E 87--07--048 
16-319--051 AMD-P 87--08--063 132L-10--010 NEW-E 87-07--031 132L-22--010 AMD-P 87--08--018 
16-319--061 AMD-P 87--08--063 132L-10--010 NEW-P 87--08-017 132L-22--020 AMD-E 87--07--048 
16-319--081 AMD-P 87--08--063 l 32L-I 0--020 NEW-E 87--07-031 132L-22--020 AMD-P 87--08--018 
16-319--091 NEW-P 87--08--063 132L-10--020 NEW-P 87-08-017 132L-22--030 AMD-E 87--07-048 
16-319-101 NEW-P 87--08--063 132L-10--030 NEW-E 87--07-031 132L-22--030 AMD-P 87--08--018 
16-328--001 REP-P 87--09--085 132L-10--030 NEW-P 87-08-017 l 32L-22--040 AMD-E 87--07--048 
16-328-003 REP-P 87--09--085 132L-10--040 NEW-E 87--07-031 132L-22--040 AMD-P 87--08--018 
16-328--008 AMD-P 87--09--085 132L-10---040 NEW-P 87--08-017 132L-22--050 AMD-E 87--07--048 
16-328--009 NEW-P 87--09--085 132L-10--050 NEW-E 87--07--031 132L-22-050 AMD-P 87--08--018 
16-328--010 AMD-P 87--09--085 132L-10--050 NEW-P 87--08-017 I 32L-22--060 AMD-E 87--07--048 
16-328--015 NEW-P 87--09--085 132L-10--060 NEW-E 87--07-031 I 32L-22-060 AMD-P 87--08--018 
16-328--025 AMD-P 87--09--085 132L-10--060 NEW-P 87--08-017 132L-22-070 AMD-E 87--07---048 
16-328--030 AMD-P 87--09--085 132L-10--070 NEW-E 87--07-031 132L-22-070 AMD-P 87--08--018 
16-328--035 AMD-P 87--09-085 132L-10--070 NEW-P 87--08-017 I 32L-23--010 NEW-E 87--07--031 
16-3 28--060 AMD-P 87--09--085 132L-10--080 NEW-E 87--07-031 I 32L-23--010 NEW-P 87-08--017 
16-328--065 AMD-P 87--09-085 132L-10--080 NEW-P 87--08-017 132L-23--020 NEW-E 87--07--031 
16-328--080 AMD-P 87--09--085 132L-10--090 NEW-E 87--07-031 132L-23--020 NEW-P 87--08--017 
16-328--083 NEW-P 87--09--085 132L-10--090 NEW-P 87--08-017 132L-23--030 NEW-E 87--07--031 
16-328--085 NEW-P 87--09--085 132L-10--100 NEW-E 87--07-031 I 32L-23--030 NEW-P 87--08--017 
16-328--088 NEW-P 87--09--085 132L-10--100 NEW-P 87--08-017 132L-24 AMD-E 87--07--048 
16-328--090 REP-P 87--09--085 132L-10--l 10 NEW-E 87--07-031 132L-24 AMD-P 87--08--018 
16-329--001 REP-P 87--09--085 132L-10--l 10 NEW-P 87-08-017 132L-24--010 AMD-E 87--07-048 
16-329--010 REP-P 87--09--085 132L-10--120 NEW-E 87--07-031 132L-24--010 AMD-P 87--08--018 
16-329--015 REP-P 87--09--085 132L-10--120 NEW-P 87--08-017 132L-24--020 AMD-E 87--07--048 
16-329--020 REP-P 87--09--085 132L-10--130 NEW-E 87--07-031 132L-24--020 AMD-P 87--08--018 
16-329--025 REP-P 87--09--085 132L-10--130 NEW-P 87--08--017 132L-24--030 AMD-E 87--07-048 
16-329--030 REP-P 87--09--085 132L-10--140 NEW-E 87--07--031 132L-24--030 AMD-P 87--08--018 
16-333--020 AMD-P 87--09--085 132L-10--140 NEW-P 87--08--017 132L-24--040 AMD-E 87--07-048 
16-333--040 AMD-P 87--09--085 132L-I0--150 NEW-E 87--07--031 132L-24--040 AMD-P 87--08--018 
16-333--050 AMD-P 87--09--085 132L-I0--150 NEW-P 87--08--017 132L-24-050 AMD-E 87--07--048 
16-470--500 NEW 87--04--027 132L-I0--160 NEW-E 87--07--031 I 32L-24-050 AMD-P 87--08--018 
16-470--510 NEW 87--04--027 132L-I0-160 NEW-P 87--08--017 132L-24-060 AMD-E 87--07--048 
16-470--520 NEW 87--04--027 132L-20 AMD-E 87--07--048 132L-24-060 AMD-P 87--08--018 
16-470--530 NEW 87--04--027 132L-20 AMD-P 87-08--018 132L-24-070 AMD-E 87--07--048 
16-532--040 AMD-P 87--04--045 132L-20--010 AMD-E 87--07--048 I 32L-24--070 AMD-P 87--08--018 
16-602-005 NEW-P 87--05--053 132L-20--010 AMD-P 87--08--018 I 32L-24--080 AMD-E 87--07--048 
16-602--010 AMD-P 87--05--053 132L-20--020 AMD-E 87--07--048 I 32L-24--080 AMD-P 87--08--018 
16-602--020 AMD-P 87--05--053 I 32L-20-020 AMD-P 87--08--018 132Q-08--010 REP 87--06-014 
16-602--030 AMD-P 87--05--053 132L-20-030 AMD-E 87-07--048 132Q-08--020 REP 87--06-014 
16-657--025 AMD-P 87--07--019 l 32L-20-030 AMD-P 87--08--018 132Q-08--030 REP 87--06-014 
16-750-010 AMD 87--05--016 l 32L-20-040 AMD-E 87--07--048 132Q-08-040 REP 87--06-014 
25-24--010 REP-P 87--02--052 132L-20-040 AMD-P 87-08--018 132Q-08--050 REP 87--06-014 
25-24-010 REP 87--05--027 l 32L-20-050 AMD-E 87--07--048 132Q-08--060 REP 87-06-014 
25-24-020 REP-P 87--02--052 132L-20-050 AMD-P 87--08--018 132Q-08--070 REP 87--06-014 
25-24-020 REP 87--05--027 132L-20-060 AMD-E 87--07--048 l 32Q-08--080 REP 87--06-014 
25-24-030 REP-P 87--02--052 132L-20--060 AMD-P 87--08--018 136-04--030 AMD-P 87--08--022 
25-24--030 REP 87--05--027 132L-20--070 AMD-E 87-07--048 136-160-050 AMD-P 87--08--022 
25-24--040 REP-P 87--02--052 132L-20--070 AMD-P 87--08--018 137-12A--060 AMD-P 87-03--028 
25-24--040 REP 87--05--027 132L-20--080 AMD-E 87--07--048 137-12A--060 AMD 87--06-045 
25-24--050 REP-P 87--02--052 132L-20--080 AMD-P 87--08--018 137-70-020 AMD 87--03-029 
25-24--050 REP 87--05--027 132L-20--090 AMD-E 87--07-048 137-70--040 AMD 87--03--029 
25-24--060 REP-P 87--02--052 132L-20--090 AMD-P 87--08--018 137-70--070 AMD 87--03--029 
25-24--060 REP 87--05--027 132L-20--IOO AMD-E 87--07-048 173-14-055 AMD-P 87--09--080 
25-24--070 REP-P 87--02--052 132L-20--100 AMD-P 87--08--018 173-14-060 AMD-P 87--09--080 
25-24--070 REP 87--05--027 132L-20--l 10 AMD-E 87--07--048 173-14-080 AMD-P 87--09--080 
50--48-100 NEW-P 87--08-071 132L-20--l 10 AMD-P 87--08--018 173-14-180 REP-P 87--09--080 
82-24--080 AMD 87--06-012 132L-20-120 AMD-E 87--07--048 173-15--040 REP-P 87--09--080 
82-24--090 AMD 87--06-012 132L-20-120 AMD-P 87--08--018 173-17--010 NEW-P 87--09--080 
82-24-110 AMD 87-06-012 132L-20--140 AMD-E 87--07--048 173-17--020 NEW-P 87--09--080 
82-24-130 AMD 87--06-012 132L-20--140 AMD-P 87--08-018 173-17--030 NEW-P 87--09--080 

I 00--100--050 AMD-P 87--09--099 132L-20-150 AMD-E 87--07--048 173-17--040 NEW-P 87--09--080 
I 00--100--050 AMD-E 87--09-100 132L-20--150 AMD-P 87--08--018 173-17-050 NEW-P 87-09--080 
100-100--070 AMD-C 87--09-101 132L-20--160 AMD-E 87--07--048 173-17-060 NEW-P 87--09--080 
I 00--100--070 AMD-E 87--09-102 132L-20--160 AMD-P 87--08-018 173-17-070 NEW-P 87--09--080 
100--100-070 AMD-P 87--06-046 132L-20--l 70 AMD-E 87--07-048 173-17-080 NEW-P 87--09--080 
113-12--087 NEW 87--05-064 I 32L-20--l 70 AMD-P 87--08-018 173-19-064 AMD-P 87--09--080 
113-12-115 AMD 87--05-064 132L-2l--010 NEW-E 87--07--031 173-19-070 AMD-P 87--09--080 
113-12-195 AMD 87--05-064 132L-21-010 NEW-P 87-08--017 173-19-2521 AMD 87--05-015 
113-12-197 NEW 87--05--064 132L-21-020 NEW-E 87-07-031 173-19-320 AMD-P 87--06-025 
114-12-136 AMD-P 87--07-046 132L-21-020 NEW-P 87--08--017 173-19-3508 AMD 87--08--001 
131--08-010 AMD 87--04--025 132L-21-030 NEW-E 87--07--031 173-19-360 AMD-P 87--09--081 

132F-148--0IO AMD-P 87--04--064 132L-21-030 NEW-P 87-08--017 173-19-390 AMD 87--05--015 
132F-148--010 AMD 87--08--026 132L-21-040 NEW-E 87--07--031 173-19-450 AMD-P 87--08--059 
132F-148--030 AMD-P 87--04--064 132L-21--040 NEW-P 87--08--017 173-60--110 AMD-P 87--02--059 
132F-148--030 AMD 87-08-026 132L-22 AMD-E 87--07--048 173-60--110 AMD 87-06-056 
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173-145 AMD-C 87-02-043 173-303-360 AMD-P 87-09-078 180-24-125 NEW 87-04-059 
173-145 AMD-C 87-03-044 173-303-400 AMO-P 87-09-078 180-24-130 NEW 87-04-059 
173-145-010 AMO 87-04-022 173-303-420 AMO-P 87-09-078 180-24-140 NEW 87-04-059 
173-145-020 AMO 87-04-022 173-303-420 AMO 87-03-014 180-24-200 AMO 87-04-059 
173-145-030 AMO 87-04-022 173-303-515 AMD-P 87-09-078 180-24-300 NEW 87-04-059 
173-145-040 AMO 87-04-022 173-303-550 AMO-P 87-09-078 180-24-305 NEW 87-04-059 
173-145-050 AMO 87-04-022 173-303-560 AMD-P 87-09-078 180-24-310 NEW 87-04-059 
173-145-060 AMO 87-04-022 173-303-600 AMO-P 87-09-078 180-24-312 NEW 87--04-059 
173-145--070 AMO 87-04-022 173-303-610 AMD-P 87--09--078 180-24-315 NEW 87--04-059 
173-145--080 AMO 87-04-022 173-303-620 AMD-P 87--09--078 180-24-320 NEW 87--04-059 
173-145--090 AMO 87-04-022 173-303-660 AMD-P 87--09--078 180-24-325 NEW 87--04-059 
173-145-100 AMO 87-04-022 173-303-801 AMD-P 87--09--078 180-24-327 NEW 87--04-059 
173-145-110 AMO 87--04-022 173-303-802 AMD-P 87--09--078 180-24-330 NEW 87--04-059 
173-145-120 AMO 87-04-022 173-303-805 AMD-P 87--09--078 180-24-335 NEW 87--04-059 
173-145-130 AMO 87-04-022 173-303-806 AMO-P 87--09--078 180-24-340 NEW 87--04-059 
173-145-140 AMO 87--04-022 173-303-809 AMD-P 87--09--078 180-24-345 NEW 87--04-059 
173-145-150 REP 87-04-022 173-303-810 AMD-P 87-09--078 180-24-350 NEW 87--04-059 
173-145-155 NEW 87--04-022 173-303-830 AMD-P 87--09--078 180-24-355 NEW 87--04-059 
173-245--010 NEW-C 87--02--050 173-303-9901 AMD-P 87--09--078 180-24-360 NEW 87--04-059 
173-245--010 NEW-C 87-04-014 173-303-9904 AMD-P 87--09--078 180-24-365 NEW 87--04-059 
173-245-010 NEW 87--04-020 173-303-9905 AMD-P 87--09--078 180-24-370 NEW 87--04-059 
173-245--015 NEW-C 87-02-050 173-303-9906 AMD-P 87--09--078 180-24-375 NEW 87--04-059 
173-245--015 NEW-C 87--04-014 173-303-9907 AMD-P 87--09--078 180-24-380 NEW 87--04-059 
173-245--015 NEW 87--04-020 173-304-012 NEW-C 87--02--035 180-40-235 AMO-P 87--05--047 
173-245-020 NEW-C 87-02-050 173-304-012 NEW-C 87--04-019 180-40-235 AMO 87--09-040 
173-245-020 NEW-C 87-04-014 173-304-012 NEW-W 87--04-037 180-75--005 AMD-P 87--09--052 
173-245--020 NEW 87-04-020 173-304-012 NEW-P 87--04-038 180-75--015 AMO-P 87--05--048 
173-245--030 NEW-C 87--02-050 173-304-012 NEW-W 87--05--035 180-75--015 AMO 87--09--010 
173-245-030 NEW-C 87-04-014 173-304-012 NEW-P 87--05--054 180-75--018 NEW-P 87--05--048 
173-245-030 NEW 87--04-020 173-304-012 NEW-C 87--08--060 180-75--018 NEW 87--09--010 
173-245--040 NEW-C 87--02-050 173-304-440 AMD-P 87--04-038 180-75--019 NEW-P 87--05--048 
173-245-040 NEW-C 87--04-014 173-304-440 AMD-W 87--05--035 180-75--019 NEW 87--09--010 
173-245-040 NEW 87-04-020 173-304-440 AMD-P 87--05--054 180-75--025 AMD-P 87--05--048 
173-245--050 NEW-C 87-02-050 173-304-440 AMD-C 87--08--060 180-75-025 AMO 87--09--010 
173-245-050 NEW-C 87-04-014 173-326--010 NEW-E 87--05--032 180-75-026 NEW-P 87--05--048 
173-245-050 NEW 87--04-020 173-326--020 NEW-E 87--05--032 180-75--026 NEW 87--09--010 
173-245-055 NEW-C 87-02-050 173-326--030 NEW-E 87--05--032 I 80-7 5--034 NEW-P 87--05--048 
173-245-055 NEW-C 87--04-014 173-326--040 NEW-E 87--05--032 180-75--034 NEW 87--09--010 
173-245--055 NEW 87--04-020 173-422-130 AMO 87--02--051 I 80-75--035 AMD-P 87--05--048 
173-245-060 NEW-C 87--02-050 173-434 NEW-C 87--03--045 180-75--035 AMO 87--09--0JO 
173-245-060 NEW-C 87--04-014 173-434-010 NEW 87--07--041 180-75--037 NEW-P 87--05--048 
173-245--060 NEW 87-04-020 173-434-020 NEW 87--07--041 180-75--037 NEW 87--09--010 
173-245-070 NEW-C 87--02--050 173-434-030 NEW 87--07--041 180-75--038 NEW-P 87--05--048 
173-245-070 NEW-C 87--04-014 17 3-434-050 NEW 87--07--041 I 80-7 5--038 NEW 87--09--010 
173-245--070 NEW 87--04-020 173-434-100 NEW 87--07--041 180-75--039 NEW-P 87--05--048 
173-245-075 NEW-C 87-02-050 173-434-110 NEW 87--07--041 180-75--039 NEW 87--09--010 
173-245--075 NEW-C 87-04-014 17 3-434-120 NEW 87--07--041 180-75--040 AMD-P 87--05--048 
173-245--075 NEW 87--04-020 173-434-130 NEW 87--07--041 180-75--040 AMO 8 7--09--0 JO 
173-245-080 NEW-C 87--02--050 173-434-160 NEW 87--07--041 180-7 5--042 NEW-P 87--05--048 
173-245--080 NEW-C 87--04-014 173-434-170 NEW 87--07--041 180-75--042 NEW 87--09--0JO 
173-245-080 NEW 87--04-020 17 3-434-190 NEW 87--07--041 180-75--043 NEW-P 87--05--048 
173-245--084 NEW-C 87-02-050 173-434-200 NEW 87--07--041 180-75--043 NEW 8 7--09--0 JO 
173-245-084 NEW-C 87--04-014 173-434-2JO NEW 87--07--041 180-75--044 NEW-P 87--05--048 
173-245--084 NEW 87--04-020 174-J07-261 NEW-E 87--03--038 180-75--044 NEW 87--09--0JO 
173-245-090 NEW-C 87--02-050 180-16-210 AMD-P 87--09--051 180-75--065 AMD-P 87--05--048 
173-245--090 NEW-C 87--04-014 180-16-221 AMD-P 87--09--092 180-75--065 AMO 87--09--0JO 
173-245-090 NEW 87--04-020 180-24-003 NEW 87--04-059 180-75--070 AMD-P 87--05--048 
173-303-017 AMD-P 87--09-078 180-24-005 REP 87--04-059 180-75--070 AMO 87--09--010 
173-303-040 AMD-P 87--09-078 180-24-007 NEW 87--04-059 180-75--075 AMD-P 87--05--048 
173-303-045 AMD-P 87--09-078 180-24-008 NEW 87--04-059 180-75--075 AMO 87--09--010 
173-303-060 AMD-P 87--09-078 180-24-010 REP 87--04-059 180-75--080 AMD-P 87--05--048 
173-303-070 AMD-P 87--09-078 180-24-013 NEW 87--04-059 180-75--080 AMO 87--09--010 
173-303-071 AMD-P 87--09-078 180-24-015 REP 87--04-059 180-7 5--08 I NEW-P 87--05--048 
173-303-081 AMD-P 87--09-078 180-24-016 NEW 87--04-059 180-7 5--081 NEW 87--09--0JO 
173-303-082 AMD-P 87--09-078 180-24-017 NEW 87--04-059 180-75--082 NEW-P 87--05--048 
173-303-084 AMD-P 87--09-078 180-24-020 REP 87--04-059 180-75--082 NEW 87--09--0JO 
173-303-090 AMD-P 87--09--078 180-24-021 NEW 87--04-059 180-75-083 NEW-P 87--05--048 
173-303-101 AMD-P 87--09-078 180-24-025 REP 87--04-059 180-75-083 NEW 87--09--0JO 
173-303-102 AMD-P 87--09-078 180-24-030 REP 87--04-059 180-7 5--084 NEW-P 87--05--048 
173-303-103 AMD-P 87--09-078 180-24-080 NEW 87--04-059 180-75-084 NEW 87--09--0JO 
173-303-120 AMD-P 87-09-078 180-24-100 REP 87--04-059 180-75--085 AMD-P 87--05--048 
173-303-170 AMD-P 87--09-078 180-24-101 NEW 87--04-059 180-75--085 AMO 87--09--010 
173-303-201 AMD-P 87-09--078 180-24-102 NEW 87--04-059 180-75-086 NEW-P 87--05--048 
173-303-220 AMD-P 87--09--078 180-24-110 NEW 87--04-059 180-75--086 NEW 8 7--09--0 I 0 
173-303-230 AMD-P 87-09-078 180-24-112 NEW 87--04-059 180-7 5--08 7 AMD-P 87--05--048 
173-303-240 AMD-P 87-09-078 180-24-115 NEW 87--04-059 180-75-087 AMO 87--09--010 
173-303-280 AMD-P 87--09-078 180-24-120 NEW 87--04-059 180-75-199 NEW-P 87--05--048 
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180-75-199 NEW 8 7--09--0 JO 180-79-332 NEW 87--09--012 180-90-141 NEW 87--09--039 
180-78 AMD-P 87--05--049 180-79-334 NEW-P 87--05--050 180-90-160 AMD-P 87--05--052 
180-78 AMO 87--09--011 180-79-334 NEW 87--09--012 180-90-160 AMO 87--09--039 
180-78--003 NEW-P 87--05--049 180-79-336 NEW-P 87--05--050 182-12-210 AMD-E 87--04--016 
180-78--003 NEW 87--09--011 180-79-336 NEW 87--09--012 182-12-210 AMD-P 87--04--039 
180-78--005 AMD-P 87--05--049 180-79-338 NEW-P 87--05--050 182-12-210 AMO 87--07--034 
180-78--005 AMO 87--09--011 180-79-338 NEW 87--09--012 192-12--005 NEW-P 87--08--049 
180-78--010 AMD-P 87--05--049 180-79-340 NEW-P 87--05--050 192-12--011 NEW-P 87--08--049 
180-78--010 AMO 87--09--011 180-79-340 NEW 87--09--012 192-12--012 NEW-P 87--08--049 
180-78--025 AMD-P 87--05--049 180-79-342 NEW-P 87--05--050 192-12-141 AMD-P 87--08--049 
180-78--025 AMO 87--09--011 180-79-342 NEW 87--09--012 192-12-158 NEW 87--03--006 
180-78-191 NEW-P 87--05--049 180-79-344 NEW-P 87--05--050 192-23 AMD-P 87--08--049 
180-78-191 NEW 87--09--011 180-79-344 NEW 87--09--012 192-23--011 AMD-P 87--08--049 
180-78-192 NEW-P 87--05--049 180-79-346 NEW-P 87--05--050 192-23-012 AMD-P 87--08--049 
180-78-192 NEW 87--09--011 180-79-346 NEW 87--09--012 192-23--014 AMD-P 87--08--049 
180-78-193 NEW-P 87--05--049 180-79-348 NEW-P 87--05--050 192-23--015 AMD-W 87--08--049 
180-78-193 NEW 87--09--011 180-79-348 NEW 87--09--012 192-23--016 AMD-P 87--08--049 
180-78-194 NEW-P 87--05--049 180-79-350 NEW-P 87--05--050 192-23--018 NEW-P 87--08--049 
180-78-194 NEW 87--09--011 180-79_.:.350 NEW 87--09--012 192-23--051 AMD-P 87--08--049 
180-78-195 NEW-P 87--05--049 180-79-352 NEW-P 87--05--050 192-23-800 AMD-P 87--08--049 
180-78-195 NEW 87--09--011 180-79-352 NEW 87--09--012 192-23-810 AMD-P 87--08--049 
180-78-197 NEW-P 87--05--049 180-79-354 NEW-P 87--05--050 196--08--085 REP-P 87--08--052 
180-78-197 NEW 87--09--011 180-79-354 NEW 87--09--012 196-12--0 IO AMO-P 87--08--052 
180-78-198 NEW-P 87--05--049 180-79-356 NEW-P 87--05--050 196-12--020 AMD-P 87--08--052 
180-78-198 NEW 87--09--0IJ 180-79-356 NEW 87--09--012 196-16--007 AMD-P 87--08--052 
180-78-199 NEW-P 87--05--049 180-79-358 NEW-P 87--05--050 196-16--0 IO AMD-P 87--08--052 
180-78-199 NEW 87--09--011 180-79-358 NEW 87--09--012 196-20--020 AMD-P 87--08--052 
180-79 AMD-P 87--05--050 180-79-360 NEW-P 87--05--050 196-20--030 AMD-P 87--08--052 
180-79 AMO 87--09--012 180-79-360 NEW 87--09--012 196-24--050 AMD-P 87--08--052 
180-79--003 NEW-P 87--05--050 180-79-362 NEW-P 87--05--050 196-24--070 REP-P 87--08--052 
180-79--003 NEW 87--09--012 180-79-362 NEW 87--09--012 196-24--085 AMD-P 87--08--052 
180-79--007 NEW-P 87--09--053 180-79-364 NEW-P 87--05--050 196-24-100 NEW-P 87--08--052 
180-79--010 AMD-P 87--05--050 180-79-364 NEW 87--09--012 196-24-105 NEW-P 87--08--052 
180-79--010 AMO 87--09--012 180-79-366 NEW-P 87--05--050 196-24-110 NEW-P 87--08--052 
180-79--045 AMD-P 87--05--050 180-79-366 NEW 87--09--012 196-26--010 REP-P 87--07--046 
180-79--045 AMO 87--09--012 180-79-368 NEW-P 87--05--050 196-26--020 NEW-P 87--07--046 
180-79--060 AMD-P 87--05--050 180-79-368 NEW 87--09--012 196-27--020 AMD-P 87--08--052 
180-79--060 AMO 87--09--012 180-79-370 NEW-P 87--05--050 204-65--010 NEW 87--04--065 
180-79--065 AMD-P 87--05--050 180-79-370 NEW 87--09--012 204-65-020 NEW 87--04--065 
180-79--065 AMO 87--09-012 180-79-372 NEW-P 87--05--050 204-65-030 NEW 87--04--065 
180-79-065 AMD-P 87--09--093 180-79-372 NEW 87--09--012 204-65-040 NEW 87--04--065 
180-79-075 AMD-P 87--05-050 180-79-374 NEW-P 87--05-050 204-65-050 NEW 87--04--065 
180-79--075 AMO 87--09--012 180-79-374 NEW 87--09--012 204-65--060 NEW 87--04--065 
180-79--07 5 AMD-P 87--09--093 180-79-376 NEW-P 87--05--050 212-51--001 NEW-P 87-03--053 
180-79--080 AMD-P 87--05--050 180-79-376 NEW 87--09--012 212-51--001 NEW 87--06--044 
180-79--080 AMO 87--09--012 180-79-378 NEW-P 87--05--050 212-51--005 NEW-P 87--03--053 
180-79--086 AMD-P 87--05-050 180-79-378 NEW 87--09--012 212-51--005 NEW 87--06--044 
180-79--086 AMO 87--09--012 180-79-380 NEW-P 87--05--050 212-51--0 IO NEW-P 87--03--053 
180-79-115 AMD-P 87--05--050 180-79-380 NEW 87-09--012 212-51--0 IO NEW 87--06--044 
180-79-115 AMO 87--09--012 180-79-382 NEW-P 87--05--050 212-51--015 NEW-P 87--03--053 
180-79-230 AMD-P 87--05--050 180-79-382 NEW 87--09--012 212-51--015 NEW 87--06--044 
180-79-230 AMO 87--09--012 180-79-384 NEW-P 87--05--050 212-51--020 NEW-P 87--03--053 
180-79-300 NEW-P 87--05--050 180-79-384 NEW 87--09--012 212-51--020 NEW 87--06--044 
180-79-300 NEW 87--09--012 180-79-386 NEW-P 87--05--050 212-51--025 NEW-P 87--03--053 
180-79-305 NEW-P 87--05--050 180-79-386 NEW 87--09--012 212-51--025 NEW 87--06--044 
180-79-305 NEW 87--09--012 180-79-388 NEW-P 87--05--050 212-51--030 NEW-P 87--03--053 
180-79-310 NEW-P 87--05--050 180-79-388 NEW 87--09--012 212-51-030 NEW 87--06--044 
180-79-310 NEW 87--09--012 180-79-390 NEW-P 87--05--050 212-51--035 NEW-P 87--03--053 
180-79-312 NEW-P 87--05--050 180-79-390 NEW 87--09--012 212-51--035 NEW 87--06--044 
180-79-312 NEW 87--09--012 180-79-392 NEW-P 87--05--050 212-51--040 NEW-P 87--03--053 
180-79-315 NEW-P 87--05--050 180-79-392 NEW 87--09--012 212-51--040 NEW 87--06--044 
180-79-315 NEW 87--09--012 180-79-394 NEW-P 87--05--050 212-51--045 NEW-P 87--03--053 
180-79-317 NEW-P 87--05--050 180-79-394 NEW 87--09--012 212-51--045 NEW 87--06--044 
180-79-317 NEW 87--09--012 180-79-396 NEW-P 87--05--050 212-51--050 NEW-P 87--03--053 
180-79-320 NEW-P 87--05--050 180-79-396 NEW 87--09--012 212-51--050 NEW 87--06--044 
180-79-320 NEW 87--09--012 180-79-398 NEW-P 87--05--050 220-16--075 AMD-P 87--09--082 
180-79-322 NEW-P 87--05--050 180-79-398 NEW 87--09-012 220-16-38500A NEW-E 87--08--034 
180-79-322 NEW 87--09--012 180-85--020 AMD-P 87--09-094 220-16-395 NEW-P 87--03--056 
180-79-324 NEW-P 87--05--050 180-8 5--045 AMD-P 87--05--051 220-16-395 NEW 87--09--066 
180-79-324 NEW 87--09--012 180-85--045 AMO 87--09--013 220-22-030 AMD-P 87-09--082 
180-79-326 NEW-P 87--05-050 180-85-220 AMD-P 87--05--051 220-28-624 REP-E 87-03-008 
180-79-326 NEW 87-09--012 180-85-220 AMO 87--09--013 220-28-625 NEW-E 87--03--008 
180-79-328 NEW-P 87--05--050 180-85-225 AMD-P 87--05--051 220-28-625 REP-E 87--05--002 
180-79-328 NEW 87--09--012 180-85-225 AMO 87--09--013 220-32--022005 NEW-E 87--04--013 
180-79-330 NEW-P 87--05--050 180-90-125 NEW-P 87--05--052 220-32--03000E NEW-E 87--05--037 
180-79-330 NEW 87--09--012 180-90-125 NEW 87--09--039 220-32--03000E REP-E 87--06--037 
180-79-332 NEW-P 87--05--050 180-90-141 NEW-P 87--05--052 220-32--05100H NEW-E 87--05-037 
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220-32-05900K NEW-E 87-09-065 220-56-3 !000H NEW-E 87-08-048 220-57-510 AMO 87-09-066 
220-32-05900L NEW-E 87-09-084 220-56-320 AMO-P 87-03-056 220-57-515008 NEW-E 87-09-024 
220-44-050 AMD-P 87-04-070 220-56-320 AMO 87-09-066 220-57-520 AMD-P 87-03-056 
220-44-050 AMO 87-07-042 220-56-32000A NEW-E 87-08-048 220-57-520 AMO 87-09-066 
220-44-050000 NEW-E 87-09-016 220-56-350 AMD-P 87-03-056 220-57-525 AMO-P 87-03-056 
220-44-050000 REP-E 87-09-030 220-56-350 AMO 87-09-066 220-57-525 AMO 87-09-066 
220-44-05000E NEW-E 87-09-030 220-56-35000C NEW-E 87-08-048 220-57A-175 AMD-P 87-03-056 
220-44-05000E REP-E 87-09-083 220-56-360 AMO-P 87-03-056 220-57A-175 AMO 87-09-066 
220-44-05000F NEW-E 87-09-083 220-56-360 AMO 87-09-066 220-57A-180 AMO-P 87-03-056 
220-44-060 REP 87-04-003 220-56-36000N NEW-E 87-06-034 220-57A-18C AMO 87-09-066 
220-44-070 REP 87-04-003 220-56-372 AMD-P 87-03-056 220-76-030 REP-P 87-04-071 
220-47-301 AMD-P 87-09-082 220-56-372 AMO 87-09-066 220-77-010 NEW-P 87-04-071 
220-47-311 AMD-P 87-09-082 220-56-37200A NEW-E 87-08-048 220-77-010 NEW 87-08-033 
220-47-312 AMD-P 87-09-082 220-56-380 AMO-P 87-03-056 220-77-020 NEW-P 87-04-071 
220-47-313 AMO-P 87-09-082 220-56-380 AMO 87-09-066 220-77-020 NEW 87-08-033 
220-47-401 AMO-P 87-09-082 220-57-130 AMD-P 87-03-056 220-77-030 NEW-P 87-04-071 
220-47-402 AMD-P 87-09-082 220-S7-130 AMO 87-09-066 220-77-030 NEW 87-08-033 
220-47-403 AMD-P 87-09-082 220-57-13S AMO-P 87-03-0S6 220-77-040 NEW-P 87-04-071 
220-47-411 AMD-P 87-09-082 220-S7-135 AMO 87-09-066 220-77-040 NEW 87-08-033 
220-47-412 AMO-P 87-09-082 220-57-138 AMD-P 87-03-0S6 220-77-0SO NEW-P 87-04-071 
220-47-413 AMD-P 87-09-082 220-S7-1SS AMD-P 87-03-056 220-77-0SO NEW 87-08-033 
220-47-414 AMD-P 87-09-082 220-S7-15S AMO 87-09-066 220-77-060 NEW-P 87-04-071 
220-47-SOlOl REP-P 87-09-082 220-57-160 AMD-P 87-03-0S6 220-77-060 NEW 87-08-033 
220-47-S0201 REP-P 87-09-082 220-S7-160 AMO 87-09-066 220-77-070 NEW-P 87-04-071 
220-47-S03 REP-P 87-09-082 220-S7-16000F NEW-E 87-07-011 220-77-070 NEW 87-08-033 
220-48-011 AMO 87-04-003 220-S7-17S AMD-P 87-03-0S6 220-87-010 NEW 87-04-003 
220-48-0IS AMO 87-04-003 220-S7-175 AMO 87-09-066 220-87-020 NEW 87-04-003 
220-48-0ISOOW NEW-E 87-04-028 220-S7-21S AMD-P 87-03-0S6 220-110-010 AMD-P 87-08-062 
220-48-0 l SOOX NEW-E 87-0S-002 220-57-21S AMO 87-09-066 220-110-020 AMD-P 87-08-062 
220-48-01500X REP-E 87-07-007 220-S7-220 AMD-P 87-03-0S6 220-110-030 AMD-P 87-08-062 
220-48-0 I SOOY NEW-E 87-07-007 220-S7-220 AMO 87-09-066 220-110-040 AMD-P 87-08-062 
220-48-0 I SOOY REP-E 87-08-010 220-S7-23S AMD-P 87-03-0S6 220-1 IO-OSO AMD-P 87-08-062 
220-48-0 l SOOZ NEW-E 87-08-010 220-S7-23S AMO 87-09-066 220-110-060 AMD-P 87-08-062 
220-48-017 AMO 87-04-003 220-S7-240 AMD-P 87-03-0S6 220-110-080 AMD-P 87-08-062 
220-48-02S AMO 87-04-003 220-S7-240 AMO 87-09-066 220-110-090 AMD-P 87-08-062 
220-48-026 AMO 87-04-003 220-S7-2SO AMD-P 87-03-0S6 220-110-100 AMD-P 87-08-062 
220-48-027 AMO 87-04-003 220-S7-2SO AMO 87-09-066 220-110-110 AMD-P 87-08-062 
220-48-032 AMO 87-04-003 220-S7-270 AMD-P 87-03-0S6 220-110-120 AMD-P 87-08-062 
220-48-046 REP 87-04-003 220-S7-270 AMO 87-09-066 220-110-140 AMO-P 87-08-062 
220-48-0S6 REP 87-04-003 220-57-280 AMD-P 87-03-0S6 220-110-190 AMD-P 87-08-062 
220-48-062008 NEW-E 87-09-0SO 220-S7-280 AMO 87-09-066 220-110-200 AMD-P 87-08-062 
220-49-02000A NEW-E 87-09-0SS 220-57-290 AMD-P 87-03-0S6 220-110-210 AMD-P 87-08-062 
220-S2-030000 NEW-E 87-08-047 220-S7-290 AMO 87-09-066 220-110-220 AMD-P 87-08-062 
220-52-046 AMO 87-05-038 220-S7-300 AMD-P 87-03-0S6 220-110-320 AMD-P 87-08-062 
220-S2-0S300R NEW-E 87-08-047 220-S7-300 AMO 87-09-066 220-110-340 AMD-P 87-08-062 
220-S2-071008 NEW-E 87-08-047 220-S7-310 AMD-P 87-03-0S6 220-110-350 AMD-P 87-08-062 
220-52-071008 REP-E 87-09-02S 220-S7-310 AMO 87-09-066 230-02-240 NEW-P 87-06-013 
220-S2-07100C NEW-E 87-09-02S 220-S7-31000F NEW-E 87-08-048 230-02-24S NEW-P 87-06-013 
220-S2-07200A NEW-E 87-04-004 220-S7-31S AMD-P 87-03-0S6 230-02-3SO AMO-P 87-03-024 
220-52-3S0008 NEW-E 87-08-047 220-S7-31S AMO 87-09-066 230-02-3SO AMO 87-07-038 
220-55-02S AMD-P 87-03-0S6 220-S7-31 SOOF NEW-E 87-09-014 230-04-020 AMD-P 87-06-008 
220-S5-025 AMO 87-09-066 220-57-31SOOF REP-E 87-09-024 230-04-020 AMO 87-09-043 
220-S5-02SOOA NEW-E 87-08-048 220-S7-31 SOOG NEW-E 87-09-024 230-04-123 AMD-P 87-06-008 
220-SS-065 AMD-P 87-03-0S6 220-S7-33S AMD-P 87-03-0S6 230-04-123 AMO 87-09-043 
220-SS-06S AMO 87-09-066 220-S7-335 AMO 87-09-066 230-04-140 AMD-P 87-06-008 
220-S6-115 AMD-P 87-03-0S6 220-57-380 AMD-P 87-03-0S6 230-04-140 AMO 87-09-043 
220-S6-11S AMO 87-09-066 220-S7-380 AMO 87-09-066 230-04-14S AMD-P 87-03-024 
220-S6-11SOOE NEW-E 87-08-048 220-S7-385 AMD-P 87-03-0S6 230-04-14S AMD-P 87-06-008 
220-S6-120 AMD-P 87-03-0S6 220-S7-38S AMO 87-09-066 230-04-14S AMO 87-07-038 
220-S6-120 AMO 87-09-066 220-S7-410 AMD-P 87-03-0S6 230-04-14S AMO 87-09-043 
220-S6-180 AMD-P 87-03-0S6 220-S7-410 AMO 87-09-066 230-04-201 AMD-P 87-03-024 
220-S6-180 AMD-C 87-08-00S 220-S7-415 AMD-P 87-03-0S6 230-04-201 AMD-C 87-07-037 
220-S6-180 AMO 87-08-006 220-S7-41S AMO 87-09-066 230-12-30S NEW-P 87-06-008 
220-56-18000T NEW-E 87-06-03S 220-S7-44S AMD-P 87-03-0S6 230-12-30S NEW 87-09-043 
220-S6-18000T REP-E 87-07-020 220-S7-44S AMO 87-09-066 230-20-064 AMD-P 87-03-024 
220-S6-18000U NEW-E 87-07-020 220-S7-460 AMD-P 87-03-0S6 230-20-064 AMD-C 87-07-037 
220-S6-190 AMD-P 87-03-0S6 220-S7-460 AMO 87-09-066 230-20-064 AMD-P 87-09-041 
220-56-190 AMO 87-09-066 220-S7-473 AMD-P 87-03-0S6 230-20-064 AMD-E 87-09-042 
220-S6-195 AMD-P 87-03-0S6 220-S7-473 AMO 87-09-066 230-20-380 AMD-P 87-03-024 
220-S6-195 AMO 87-09-066 220-S7-49S AMD-P 87-03-0S6 230-20-380 AMO 87-07-038 
220-S6-205 AMD-P 87-03-0S6 220-S7-49S AMO 87-09-066 230-30-060 AMO 87-03-023 
220-S6-24SOOA NEW-E 87-07-006 220-S7-49SOOE NEW-E 87-08-048 230-30-070 AMO 87-03-023 
220-S6-29S AMD-P 87-03-056 220-S7-SOS AMD-P 87-03-0S6 232-12-024 AMD-P 87-08-066 
220-S6-295 AMO 87-09-066 220-S7-50S AMO 87-09-066 232-12-131 AMD-P 87-08-067 
220-S6-29SOOC NEW-E 87-08-048 220-S7-SOSOOL NEW-E 87-08-048 232-12-136 NEW-P 87-08-068 
220-56-310 AMD-P 87-03-056 220-S7-SOSOOM NEW-E 87-09-024 232-12-169 NEW-P 87-0S-030 
220-S6-310 AMO 87-09-066 220-S7-S10 AMD-P 87-03-0S6 232-12-169 NEW 87-09-026 
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232-14--010 AMD-P 87-08-070 248-100--210 REP-P 87-07-039 248-100-555 REP-P 87-07-039 
232-28-212 REP-P 87-08-069 248-100--211 NEW-P 87-07-039 248-100--560 REP-P 87-07-039 
232-28-213 NEW-P 87-08-069 248-100--215 REP-P 87-07-039 248-100--565 REP-P 87-07-039 
232-28--61519 NEW-E 87-03-042 248-100--216 NEW-P 87-07-039 248-102--010 REP-E 87-07-033 
232-28--61601 NEW-E 87-02-046 248-100--220 REP-P 87-07-039 248-102--010 REP-P 87-07-040 
232-28--61602 NEW-E 87-06-028 248-100--221 NEW-P 87-07-039 248-102--020 REP-E 87-07-033 
232-28--61603 NEW-E 87-08-039 248-100--225 REP-P 87-07-039 248-102--020 REP-P 87-07-040 
232-28-708 REP 87-06-027 248-100--226 NEW-P 87-07-039 248-102--040 REP-E 87--07-033 
232-28-709 NEW 87-06-027 248-100--230 REP-P 87-07-039 248-102-040 REP-P 87-07-040 
232-28-70901 NEW-E 87-06-029 248-100--231 NEW-P 87-07-039 248-102--070 REP-E 87-07-033 
232-28-808 REP-P 87-05-031 248-100-235 REP-P 87-07-039 248-102--070 REP-P 87-07-040 
232-28-809 NEW-P 87-05-031 248-100--236 NEW-P 87-07-039 248-102-999 REP-E 87-07-033 
248-14--080 AMD 87-03-018 248-100--240 REP-P 87-07-039 248-102-999 REP-P 87-07-040 
248-14--090 AMD 87-03-018 248-100--241 NEW-P 87-07-039 248-103--001 NEW-E 87-07-033 
248-18-031 AMD 87-03-020 248-100--246 REP-P 87-07-039 248-103--001 NEW-P 87-07-040 
248-18-312 NEW 87-03-030 248-100--249 REP-P 87-07-039 248-103--010 NEW-E 87-07-033 
248-18-320 REP 87-03-030 248-100--250 REP-P 87-07-039 248-103--010 NEW-P 87-07-040 
248-18-321 NEW 87-03-030 248-100--255 REP-P 87-07-039 248-103--020 NEW-E 87-07-033 
248-18--662 NEW 87-03-030 248-100--260 REP-P 87-07-039 248-103--020 NEW-P 87-07-040 
248-18--663 NEW 87-03-030 248-100--265 REP-P 87-07-039 248-103--030 NEW-E 87-07-033 
248-18-99902 AMD 87-04--061 248-100--270 REP-P 87-07-039 248-103--030 NEW-P 87-07-040 
248-19-230 AMD-P 87-06-048 248-100--275 REP-P 87-07-039 250--20-021 AMD-P 87-04--076 
248-19-270 AMD-P 87-06-048 248-100--280 REP-P 87-07-039 250--40-050 AMD-P 87-04--077 
248-19-327 AMD-P 87-06-048 248-100--285 REP-P 87-07-039 251-01-040 AMD-P 87-06-053 
248-19-328 NEW-P 87-06-048 248-100--290 REP-P 87-07-039 251-01-190 AMD 87-02-036 
248-100-001 REP-P 87-07-039 248-100--295 REP-P 87-07-039 251-01-300 AMD 87-02-036 
248-100--002 REP-P 87-07-039 248-100--300 REP-P 87-07-039 251-01-400 AMD 87-02-036 
248-100-003 REP-P 87-07-039 248-100--305 REP-P 87-07-039 251-04-040 AMD 87-02-036 
248-100-006 NEW-P 87-07-039 248-100--310 REP-P 87-07-039 251-05--060 AMD 87-02-036 
248-100-010 REP-P 87-07-039 248-100--315 REP-P 87-07-039 251-07-010 NEW-P 87-04--055 
248-100--011 NEW-P 87-07-039 248-100--320 REP-P 87-07-039 251-07-010 NEW 87-08-056 
248-100-015 REP-P 87-07-039 248-100--325 REP-P 87-07-039 251-07-020 NEW-P 87-04--055 
248-100-016 NEW-P 87-07-039 248-100--330 REP-P 87-07-039 251-07-020 NEW 87-08-056 
248-100-020 REP-P 87-07-039 248-100--335 REP-P 87-07-039 251-07-030 NEW-P 87-04--055 
248-100-021 NEW-P 87-07-039 248-100--340 REP-P 87-07-039 251-07-030 NEW 87-08-056 
248-100-025 AMD-P 87-07-039 248-100--345 REP-P 87-07-039 251-07-040 NEW-P 87-04--055 
248-100--030 REP-P 87-07-039 248-100--350 REP-P 87-07-039 251-07-040 NEW 87-08-056 
248-100-031 NEW-P 87-07-039 248-100--355 REP-P 87-07-039 251-07-050 NEW-P 87-04--055 
248-100-035 REP-P 87-07-039 248-100--360 REP-P 87-07-039 251-07-050 NEW 87-08-056 
248-100-0~0 REP-P 87-07-039 248-100--365 REP-P 87-07-039 251-07-060 NEW-P 87-04--055 
248-100-041 NEW-P 87-07-039 248-100--370 REP-P 87-07-039 251-07-060 NEW 87-08-056 
248-100-045 REP-P 87-07-039 248-100--375 REP-P 87-07-039 251-08-005 AMD-P 87-04--056 
248-100-046 NEW-P 87-07-039 248-100--380 REP-P 87-07-039 251-08-005 AMD 87-08-056 
248-100-050 AMD-P 87-07-039 248-100--385 REP-P 87-07-039 251-08-021 AMD-P 87-04--056 
248-100--055 REP-P 87-07-039 248-100--390 REP-P 87-07-039 251-08-021 AMD 87-08-056 
248-100-060 REP-P 87-07-039 248-100--395 REP-P 87-07-039 251-08-040 AMD-P 87-04--056 
248-100-065 REP-P 87-07-039 248-100--400 REP-P 87-07-039 251-08-040 AMD 87-08-056 
248-100-070 REP-P 87-07-039 248-100--405 REP-P 87-07-039 251-08-100 AMD-P 87-04--056 
248-100-071 NEW-P 87-07-039 248-100--410 REP-P 87-07-039 251-09-090 AMD-P 87-04--056 
248-100-075 REP-P 87-07-039 248-100--415 REP-P 87-07-039 251-10-020 AMD-P 87-08-054 
248-100-076 NEW-P 87-07-039 248-100--420 REP-P 87-07-039 251-10-020 AMD-P 87-08-055 
248-100-080 REP-P 87-07-039 248-100--425 REP-P 87-07-039 251-10-030 AMD 87-02-036 
248-100-081 NEW-P 87-07-039 248-100--430 REP-P 87-07-039 251-10-055 AMD 87-02-036 
248-100-085 REP-P 87-07-039 248-100--435 REP-P 87-07-039 251-10--108 NEW-P 87-02-054 
248-100-086 NEW-P 87-07-039 248-100--445 REP-P 87-07-039 251-10--108 NEW-P 87-04--057 
248-100-090 REP-P 87-07-039 248-100--451 REP-P 87-07-039 251-10--108 NEW-P 87-06-054 
248-100-091 NEW-P 87-07-039 248-100--455 REP-P 87-07-039 251-10--108 NEW 87-08-056 
248-100-095 REP-P 87-07-039 248-100--460 REP-P 87-07-039 251-10--115 NEW-W 87-02-055 
248-100--100 REP-P 87-07-039 248-100--465 REP-P 87-07-039 251-10--120 AMD-P 87-04--057 
248-100--105 REP-P 87-07-039 248-100--470 REP-P 87-07-039 251-10--120 AMD 87-08-056 
248-100--110 REP-P 87-07-039 248-100--475 REP-P 87-07-039 251-10--140 AMD-P 87-04--057 
248-100--115 REP-P 87-07-039 248-100--480 REP-P 87-07-039 251-10--140 AMD 87-08-056 
248-100--120 REP-P 87-07-039 248-100--485 REP-P 87-07-039 251-10--195 AMD 87-02-036 
248-100--125 REP-P 87-07-039 248-100--490 REP-P 87-07-039 251-12-240 AMD 87-02-036 
248-100--130 REP-P 87-07-039 248-100--495 REP-P 87-07-039 251-14--050 AMD 87-02-036 
248-100--135 REP-P 87-07--039 248-100--500 REP-P 87-07-039 251-18-176 AMD 87-02-036 
248-100--140 REP-P 87-07-039 248-100--505 REP-P 87-07-039 251-18-350 AMD 87-02-036 
248-100--145 REP-P 87-07-039 248-100--510 REP-P 87-07-039 251-22-040 AMD 87-02-036 
248-100--150 REP-P 87--07-039 248-100--515 REP-P 87-07-039 251-22-045 AMD 87-02-036 
248-100--155 REP-P 87--07-039 248-100--520 REP-P 87-07-039 251-23-015 NEW-P 87-06-053 
248-100--160 REP-P 87-07-039 248-100-525 REP-P 87-07-039 251-23-040 AMD 87-02-036 
248-100--170 REP-P 87-07-039 248-100--530 REP-P 87-07-039 251-23-050 AMD 87-02-036 
248-100--180 REP-P 87-07-039 248-100--532 REP-P 87-07-039 251-23-060 AMD 87-02-036 
248-100--195 REP-P 87--07-039 248-100--535 REP-P 87-07-039 254-20-090 AMD 87-03-039 
248-100--200 REP-P 87--07-039 248-100--540 REP-P 87-07-039 260--24-280 AMD-P 87-08-029 
248-100--205 REP-P 87--07-039 248-100--545 REP-P 87-07-039 260--24-280 AMD-E 87-09-031 
248-100--206 NEW-P 87-07-039 248-100--550 REP-P 87-07-039 260--36-040 AMD-P 87-08-029 
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260-36-040 AMD-E 8 7--09--031 284-13-140 NEW-P 87--06-049 296-17-57001 NEW-P 87--07--047 
260-40-100 AMD-P 87--08--029 284-13-140 NEW 87--09--056 296-17-57003 NEW-P 87--07--047 
260-44--080 AMD-P 87--08--029 284-13-150 NEW-P 87--06-049 296-17-57601 AMO-P 87--07--047 
260-44--080 AMD-E 87--09--031 284-13-150 NEW 87--09--056 296-17-57602 AMO-P 87--07--047 
260-70--010 AMD-P 87--08--029 284-23-400 AMD-P 87--09--098 296-17-578 AMD-P 87--07--047 
260-70--010 AMD-W 87--09--076 284-23-410 AMD-P 87--09--098 296-17-579 AMD-P 87--07--047 
260-70--010 AMD-P 87--09--077 284-23-420 AMD-P 87--09--098 296-17-600 AMO-P 87--07--047 
260-70--021 AMD-P 87--08--029 284-23-430 AMD-P 87--09--098 296-17-603 AMD-P 87--07--047 
260-70--021 AMD-W 87--09--076 284-23-440 AMD-P 87--09--098 296-17-612 AMD-P 87--07--047 
260-70--021 AMD-P 87--09--077 284-23-450 AMD-P 87--09--098 296-17-615 AMD-P 87--07--047 
260-70--025 AMD-P 87--08--029 284-23-455 NEW-P 87--09--098 296-17-619 AMD-P 87--07--047 
260-70--025 AMD-W 87--09--076 284-23-460 AMD-P 87--09--098 296-17-620 AMD-P 87--07--047 
260-70--025 AMD-P 87--09--077 284-23-470 REP-P 87--09--098 296-17-622 AMD-P 87--07--047 
260-70--026 AMD-P 87--08--029 284-23-480 AMD-P 87--09--098 296-17-643 AMO-P 87--07--047 
260-70--026 AMD-W 87--09--076 284-23-490 REP-P 87--09--098 296-17-649 AMD-P 87--07--047 
260-70--026 AMD-P 87--09--077 284-23-485 NEW-P 87--09--098 296-17-655 AMD-P 87--07--047 
260-70--050 AMD-P 87--08--029 284-23-500 REP-P 87--09--098 296-17-680 AMD-P 87--07--047 
260.:-70--050 AMD-W 87--09--076 284-23-510 REP-P 87--09--098 296-17-681 AMD-P 87--07--047 
260-70--050 AMD-P 87--09--077 284-23-520 REP-P 87--09--098 296-17-686 AMD-P 87--07--047 
260-70--090 AMD-P 87--08--029 284-23-530 REP-P 87--09--098 296-17-689 AMD-P 87--07--047 
260-70--090 AMD-W 87--09--076 284-30-330 AMD-P 87--06-039 296-17-691 AMO-P 87--07--047 
260-70--090 AMD-P 87--09--077 284-30-330 AMO 87--09--071 296-17-692 AMD-P 87--07--047 
260-70-100 AMD-P 87--08--029 284-30-350 AMD-P 87--06-039 296-17-695 AMD-P 87--07--047 
260-70-100 AMD-W 87--09--076 284-30-350 AMO 87--09--071 296-17-704 AMD-P 87--07--047 
260-70-100 AMD-P 87--09--077 284-30-390 AMD-P 87--06-039 296-17-724 AMD-P 87--07--047 
260-70-120 AMD-P 87--08--029 284-30-390 AMO 8 7--09--071 296-17-758 AMD-P 87--07--047 
260-70-120 AMD-W 87--09--076 284-30-500 AMD-P 87--06-039 296-17-759 AMD-P 87--07--047 
260-70-120 AMD-P 87--09--077 284-30-500 AMO 8 7--09--071 296-17-760 AMD-P 87--07--047 
260-70-170 AMD-P 87--08--029 284-30-572 NEW-P 87--06--039 296-17-761 AMD-P 87--07--047 
260-70-170 AMD-W 87--09--076 284-30-572 NEW 87--09--071 296-17-765 AMD-P 87--07--047 
260-70-170 AMD-P 87--09--077 284-30-574 NEW-P 87--06--039 296-17-850 AMD-P 87--07--047 
261-50--030 AMO 87--04--008 284-30-574 NEW 87--09--071 296-17-87309 REP-P 87--07--047 
261-50--030 AMD-P 87--05--007 284-30-590 NEW-P 87--06--039 296-17-885 AMD-P 87--07--047 
261-50--030 AMO 87--08--037 284-30-590 NEW 87--09--071 296-17-895 AMD-P 87--07--047 
261-50--035 NEW-P 87--05--007 284-30-620 NEW-P 87--06--039 296-17-913 AMD-P 87--07--017 
261-50--040 AMO 87--04--008 284-30-620 NEW 8 7--09--071 296-17-916 AMD-P 87--07--017 
261-50--040 AMD-P 87--05--007 284-30-630 NEW-P 87--06--039 296-17-917 AMD-P 87--07--017 
261-50--045 REP 87--04--008 284-30-630 NEW 87--09--071 296-17-920 AMO 87--04-006 
261-50--050 AMO 87--04--008 284-30-650 NEW-P 87--06--039 296-l 8A-450 AMD-P 87--02--057 
261-50--050 AMD-P 87--05--007 284-30-650 NEW 87--09--071 296-l 8A-450 AMO 87--08--004 
261-50--060 AMO 87--04--008 284-30-750 NEW-P 87--06--039 296-l 8A-460 AMD-P 87--05--060 
261-50--060 AMD-P 87--05--007 284-30-750 NEW 8 7--09--071 296-l 8A-465 NEW-P 87--05--056 
261-50--070 NEW-P 87--05--007 284-74--010 NEW-P 87--02--066 296-18A-470 AMO-P 87--05--060 
261-50--075 NEW 87--08--037 284-74--010 NEW 87--05--046 296-l 8A-480 AMD-P 87--02--057 
261-50--090 AMO 87--04-008 284-74-100 NEW-P 87--02--066 296-18A-480 AMO 87--08--004 
261-50--090 AMD-P 87--05--007 284-74-100 NEW 87--05--046 296-18A-490 AMD-P 87--05--057 
261-50--090 AMO 87--08--037 286-16-035 AMD-P 87--05--026 296-18A-490 AMD-E 87--08--044 
275-19--030 AMD-P 87--05--021 286-16-035 AMO 87--08--032 296-18A-510 AMD-P 87--05--059 
275-19--030 AMO 87--09--035 289-15-225 AMO 87--05--040 296-20--022 NEW 87--03--004 
275-19--040 AMD-P 87--05--021 296-08--025 NEW 87--02--037 296-20--035 AMD-P 87--02--057 
275-19--040 AMO 87--09--035 296-15--030 AMO 87--05--008 296-20--035 AMO 87--08--004 
275-19--050 AMD-P 87--05--021 296-17-310 AMD-P 87--07--047 296-20-135 AMO 87--03--004 
275-19--050 AMO 87--09--035 296-17-340 AMD-P 87--07--047 296-20-140 AMO 87--03--004 
275-19--075 AMO 87--03--016 296-17-430 AMD-P 87--07--047 296-20-145 AMO 87--03--004 
275-19-110 AMD-P 87--05--021 296-17-440 AMD-P 87--07--047 296-20-150 AMO 87--03--004 
275-19-110 AMO 87--09--035 296-17-470 AMD-P 87--07--047 296-20-155 AMO 87--03--004 
275-30--010 NEW-P 87--04--023 296-17-502 AMD-P 87--07--047 296-21--011 AMD-E 87--02--042 
275-30--020 NEW-P 87--04--023 296-17-505 AMD-P 87--07--047 296-21--011 AMO 87--03--005 
275-30--030 NEW-P 87--04-023 296-17-509 AMD-P 87--07--047 296-22--010 AMD-E 87--02--042 
275-30--040 NEW-P 87--04-023 296-17-50904 AMD-P 87--07--047 296-22--010 AMO 87--03--005 
275-30--050 NEW-P 87--04-023 296-17-520 AMD-P 87--07--047 296-23--01006 AMD-E 87--02--042 
275-30--060 NEW-P 87--04-023 296-17-52102 AMD-P 87--07--047 296-23--01006 AMO 87--03--005 
275-30--070 NEW-P 87--04--023 296-17-52104 AMD-P 87--07--047 296-23-20102 AMD-E 87--02--042 
275-56-135 AMO 87--06-026 296-17-52105 NEW-P 87--07--047 296-23-20102 AMO 87--03--005 
284--07--010 NEW-P 87--02--065 296-17-526 AMD-P 87--07--047 296-23-212 AMD-E 87--02--042 
284--07--010 NEW 87--05--011 296-17-527 AMD-P 87--07--047 296-23-212 AMO 87--03--005 
284--07--014 NEW-P 87--02--065 296-17-538 AMD-P 87--07--047 296-23-300 REP-E 87--02--042 
284--07--014 NEW 87--05--011 296-17-53806 AMD-P 87--07--047 296-23-300 REP 87--03--005 
284--07--024 NEW-P 87--02--065 296-17-542 AMD-P 87--07--047 296-23-301 REP-E 87--02--042 
284--07--024 NEW 87--05--011 296-17-544 AMD-P 87--07--047 296-23-301 REP 87--03--005 
284-12--080 NEW 87--03--055 296-17-54401 NEW-P 87--07--047 296-23-305 REP-E 87--02--042 
284-13-110 NEW-P 87--06-049 296-17-562 AMD-P 87--07--047 296-23-305 REP 87--03--005 
284-13-110 NEW 87--09--056 296-17-565 AMD-P 87--07--047 296-23-310 REP-E 87--02--042 
284-13-120 NEW-P 87--06-049 296-17-566 AMD-P 87--07--047 296-23-310 REP 87--03--005 
284-13-120 NEW 87--09--056 296-17-56601 NEW-P 87--07--047 296-23-315 REP-E 87--02--042 
284-13-130 NEW-P 87--06-049 296-17-568 AMD-P 87--07--047 296-23-315 REP 87--03--005 
284-13-130 NEW 87--09--056 296-17-56901 NEW-P 87--07--047 296-23-330 REP-E 87--02--042 
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296-23-330 REP 87--03-005 296-23A-266 NEW-E 87--02--042 296-46-920 AMD-P 87--06--047 
296-23-335 REP-E 87--02--042 296-23A-266 NEW 87--03--005 296-46-940 AMD-P 87--06--047 
296-23-335 REP 87--03--005 296-23A-268 NEW-E 87--02--042 296-62--05405 AMD-P 87--05--055 
296-23-340 REP-E 87--02--042 296-23A-268 NEW 87--03--005 296-62-05427 AMD-P 87--05--055 
296-23-340 REP 87--03--005 296-23A-300 NEW-E 87--02--042 296-62-07353 AMD-P 87--02--058 
296-23-356 REP-E 87--02--042 296-23A-300 NEW 87--03-005 296-62-07353 AMD 87--07--022 
296-23-356 REP 87--03-005 296-23A-3 IO NEW-E 87--02--042 296-62--07517 AMD-P 87--05--055 
296-23-357 REP-E 87--02--042 296-23A-310 NEW 87--03-005 296-62-077 NEW-P 87-05-055 
296-23-357 REP 87--03-005 296-23A-3 I 5 NEW-E 87--02-042 296-62-07701 NEW-P 87-05-055 
296-23-725 AMD-P 87-02-057 296-23A-315 NEW 87--03-005 296-62-07703 NEW-P 87-05--055 
296-23-725 AMD 87--08-004 296-23A-320 NEW-E 87-02-042 296-62-07705 NEW-P 87-05-055 
296-23-980 AMD-P 87-02-057 296-23A-320 NEW 87--03-005 296-62-07707 NEW-P 87--05--055 
296-23-980 AMD 87--08--004 296-23A-325 NEW-E 87--02-042 296-62--07709 NEW-P 87--05--055 
296-23A-IOO NEW-E 87--02--042 296-23A-325 NEW 87--03-005 296-62--07711 NEW-P 87--05--055 

· _296-23A-I 00 NEW 87--03--005 296-23A-330 NEW-E 87--02-042 296-62--07713 NEW-P 87--05--055 
296-23A-105 NEW-E 87--02--042 296-23A-330 NEW 87--03-005 296--62--07715 NEW-P 87--05--055 
296-23A-105 NEW 87--03--005 296-23A-335 NEW-E 87--02-042 296-62--07717 NEW-P 87--05--055 
296-23A-l IO NEW-E 87--02--042 296-23A-335 NEW 87--03--005 296-62--07719 NEW-P 87--05--055 
296-23A-1 IO NEW 87--03--005 296-23A-340 NEW-E 87--02-042 296--62--07721 NEW-P 87--05--055 
296-23A-ll 5 NEW-E 87--02--042 296-23A-340 NEW 87--03--005 296-62--07723 NEW-P 87--05--055 
296-23A-l 15 NEW 87--03--005 296-23A-345 NEW-E 87--02-042 296-62--07725 NEW-P 87--05--055 
296-23A-120 NEW-E 87--02--042 296-23A-345 NEW 87--03-005 296-62--07727 NEW-P 87--05--055 
296-23A-120 NEW 87--03--005 296-23A-350 NEW-E 87--02-042 296-62--07729 NEW-P 87--05--055 
296-23A-125 NEW-E 87--02--042 296-23A-350 NEW 87--03--005 296-62--077 31 NEW-P 87--05--055 
296-23A-l 25 NEW 87--03--005 296-23A-355 NEW-E 87--02-042 296-62--07733 NEW-P 87--05--055 
296-23A-130 NEW-E 87--02--042 296-23A-355 NEW 87--03--005 296-62--07735 NEW-P 87--05--055 
296-23A-I 30 NEW 87--03--005 296-23A-360 NEW-E 87--02-042 296-62--07737 NEW-P 87--05--055 
296-23A-135 NEW-E 87--02-042 296-23A-360 NEW 87--03--005 296-62-07739 NEW-P 87--05--055 
296-23A-135 NEW 87--03--005 296-23A-400 NEW-E 87--02-042 296-62-07741 NEW-P 87--05--055 
296-23A-140 NEW-E 87--02-042 296-23A-400 NEW 87--03--005 296-62-07743 NEW-P 87--05--055 
296-23A-140 NEW 87--03--005 296-23A-410 NEW-E 87--02--042 296-62-07745 NEW-P 87--05--055 
296-23A-145 NEW-E 87--02-042 296-23A-410 NEW 87--03-005 296-62-07747 NEW-P 87--05--055 
296-23A-145 NEW 87--03--005 296-23A-415 NEW-E 87--02--042 296-62-07749 NEW-P 87--05--055 
296-23A-150 NEW-E 87--02--042 296-23A-415 NEW 87--03--005 296-65-005 AMD-P 87--05--055 
296-23A-150 NEW 87--03--005 296-23A-420 NEW-E 87--02--042 296-65-015 AMD-P 87--05--055 
296-23A-200 NEW-E 87--02--042 296-23A-420 NEW 87--03--005 296-65--020 AMD-P 87--05--055 
296-23A-200 NEW 87--03--005 296-23A-425 NEW-E 87--02--042 296-65--030 AMD-P 87--05--055 
296-23A-205 NEW-E 87--02--042 ·296-23A-425 NEW 87--03-005 296-65--040 AMD-P 87--05--055 
296-23A-205 NEW 87--03--005 296-24-14011 AMD-P 87--02--058 296-104-701 NEW-P 87--07--023 
296-23A-210 NEW-E 87--02--042 296-24-14011 AMD 87--07-022 296-104-701 NEW-E 87--07--024 
296-23A-210 NEW 87--03--005 296-27-160 AMD 87--03--011 296-116--080 AMD-P 87--02--053 
296-23A-215 NEW-E 87--02--042 296-27-16001 AMD 87--03-011 296-155-160 AMD-P 87--05--055 
296-23A-2 I 5 NEW 87--03--005 296-27-16002 NEW 87--03--011 296-155-175 NEW-P 87--05--055 
296-23A-220 NEW-E 87--02--042 296-27-16003 AMD 87--03--011 296-155-17505 NEW-P 87--05--055 
296-23A-220 NEW 87--03--005 296-27-16004 NEW 87--03--011 296-155-17510 NEW-P 87--05--055 
296-23A-225 NEW-E 87--02--042 296-27-16005 REP 87--03--011 296-155-17515 NEW-P 87--05--055 
296-23A-225 NEW 87--03--005 296-27-16007 AMD 87--03--011 296-155-17520 NEW-P 87--05--055 
296-23A-230 NEW-E 87--02--042 296-27-16009 REP 87--03--011 296-155-17525 NEW-P 87--05--055 
296-23A-230 NEW 87--03--005 296-27-16011 AMD 87--03--011 296-155-17530 NEW-P 87--05--055 
296-23A-235 NEW-E 87--02--042 296-27-16013 REP 87--03--011 296-155-17532 NEW-P 87--05--055 
296-23A-235 NEW 87--03--005 296-27-16015 REP 87--03--011 296-155-17535 NEW-P 87--05--055 
296-23A-240 NEW-E 87-02--042 296-27-16017 REP 87--03--011 296-155-17540 NEW-P 87--05--055 
296-23A-240 NEW 87--03--005 296-27-16018 NEW 87--03--011 296-155-17545 NEW-P 87--05--055 
296-23A-242 NEW-E 87--02--042 296-27-16019 REP 87--03--011 296-155-17550 NEW-P 87--05--055 
296-23A-242 NEW 87--03--005 296-27-16020 NEW 87--03--011 296-155-17555 NEW-P 87--05--055 
296-23A-244 NEW-E 87--02--042 296-27-16021 REP 87--03--011 296-155-17560 NEW-P 87--05--055 
296-23A-244 NEW 87--03-005 296-27-16022 NEW 87--03--011 296-155-17565 NEW-P 87--05--055 
296-23A-246 NEW-E 87--02--042 296-27-16023 REP 87--03--011 296-155-17570 NEW-P 87--05--055 
296-23A-246 NEW 87--03--005 296-27-16026 NEW 87--03--011 296-155-17575 NEW-P 87--05--055 
296-23A-248 NEW-E 87--02--042 296-46-110 AMD-P 87--06--047 296-155-177 NEW-P 87--05--055 
296-23A-248 NEW 87--03--005 296-46-130 AMD-P 87--06--047 296-155-179 NEW-P 87--05--055 
296-23A-250 NEW-E 87--02--042 296-46-140 AMD-P 87--06--047 296-155-181 NEW-P 87--05--055 
296-23A-250 NEW 87--03--005 296-46-150 AMD-P 87--06--047 296-155-183 NEW-P 87--05--055 
296-23A-252 NEW-E 87--02--042 296-46-160 AMD-P 87--06--047 296-155-185 NEW-P 87--05--055 
296-23A-252 NEW 87--03--005 296-46-180 AMD-P 87--06--047 296-155-187 NEW-P 87--05--055 
296-23A-254 NEW-E 87--02--042 296-46-200 AMD-P 87--06--047 296-155-189 NEW-P 87--05--055 
296-23A-254 NEW 87--03--005 296-46-220 AMD-P 87--06-047 296-155-191 NEW-P 87--05--055 
296-23A-256 NEW-E 87--02--042 296-46-240 AMD-P 87--06--047 296-155-193 NEW-P 87--05--055 
296-23A-256 NEW 87--03--005 296-46-316 NEW-P 87--06--047 296-155-265 AMD-P 87--02--058 
296-23A-258 NEW-E 87--02--042 296-46-350 AMD-P 87--06--047 296-155-265 AMD-C 87--07--021 
296-23A-258 NEW 87--03--005 296-46-370 AMD-P 87--06--047 296-155-270 AMD-P 87-02--058 
296-23A-260 NEW-E 87--02--042 296-46-420 AMD-P 87--06--047 296-155-270 AMD-C 87--07--021 
296-23A-260 NEW 87--03--005 296-46-422 NEW-P 87--06-047 296-155-405 AMD-P 87-02--058 
296-23A-262 NEW-E 87--02--042 296-46-495 AMD-P 87--06--047 296-155-405 AMD-C 87-07--021 
296-23A-262 NEW 87--03--005 296-46-514 NEW-P 87--06--047 296-155-425 REP-P 87--02--058 
296-23A-264 NEW-E 87--02--042 296-46-680 AMD-P 87--06--047 296-155-425 REP-C 87--07--021 
296-23A-264 NEW 87--03--005 296-46-910 AMD-P 87--06--047 296-155-426 NEW-P 87--02--058 
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296-155-426 NEW-C 87--07--021 308-12-312 REP-P 87--07--046 308-94--070 AMO 87--03--041 
296-155-428 NEW-P 87--02--058 308-12-326 NEW-P 87--07--046 308-94--080 AMO 87--03--041 
296-155-428 NEW-C 87--07--021 308-13-150 AMO-E 87--03--031 308-94-100 AMO 87--03--041 
296-155-429 NEW-P 87--02--058 308-13-150 AMO-P 87--07--046 308-94-1 IO AMO 87--03--041 
296-155-429 NEW-C 87--07--021 308-20--200 REP-P 87--07--046 308-94-160 AMO 8 7--03--041 
296-155-430 REP-P 87--02--058 308-20--210 NEW-P 87--07--046 308-94-170 AMO 87--03--041 
296-155-430 REP-C 87--07--021 308-25--065 AMO-P 87--07--046 308-94-180 REP 87--03--041 
296-155-432 NEW-P 87--02--058 308-26--040 REP-P 87--07--046 308-94-181 NEW 87--03--041 
296-155-432 NEW-C 87--07--021 308-26--045 NEW-P 87--07--046 308-94-190 REP 87--03--041 
296-155-434 NEW-P 87--02--058 308-29--030 AMO-P 87--07--025 308-94-191 NEW 8 7--03--041 
296-155-434 NEW-C 87--07--021 308-29--045 AMO-P 87--07--046 308-94-200 AMO 87--03--041 
296-155-435 REP-P 87--02--058 308-29--060 AMO-P 87--07--025 308-94-210 AMO 87--03--041 
296-155-435 REP-C 87--07--021 308-29--070 AMO-P 87--07--025 308-94-220 AMO 87--03--041 
296-155-437 NEW-P 87--02--058 308-29--080 AMD-P 87--07--025 308-94-230 REP 87--03--041 
296-155-437 NEW-C 87--07--021 308-31--015 AMO 87--04--050 308-94-240 AMO 87--03--041 
296-155-440 REP-P 87--02--058 308-31--025 NEW 87--04--050 308-94-250 AMO 87--03--041 
296-155-440 REP-C 87--07--021 308-31--025 AMO-P 87--04--054 308-94-260 REP 87--03--041 
296-155-441 NEW-P 87--02--058 308-31--025 AMO 87--09--045 308-94-261 NEW 87--03--041 
296-155-441 NEW-C 87--07--021 308-31--055 AMO-P 87--07--046 308-94-265 NEW 87--03--041 
296-155-444 NEW-P 87--02--058 308-31-100 AMO 87--04--050 308-94-270 NEW 87--03--041 
296-155-444 NEW-C 87--07--021 308-31-120 AMO 87--04--050 308-96A--005 AMD-P 87--04--067 
296-155-447 NEW-P 87--02--058 308-31-500 AMO 87--04--050 308-96A--02 l NEW-P 87--04--067 
296-155-447 NEW-C 87--07--021 308-31-500 AMO-P 87--04--054 308-96A--065 AMD-P 87--04--067 
296-155-449 NEW-P 87--02--058 308-31-500 AMO 87--09--045 308-96A-IOO AMO-P 87--04--067 
296-155-449 NEW-C 87--07--021 308-32--090 REP-P 87--07--046 308-96A-l 36 NEW-P 87--04--067 
296-155-450 REP-P 87--02--058 308-32-100 NEW-P 87--07--046 308-96A-205 AMO-P 87--04--067 
296-155-450 REP-C 87--07--021 308-33-105 AMD-P 87--07--046 308-96A-220 AMD-P 87--04--067 
296-155-452 NEW-P 87--02--058 308-34--090 NEW-P 87--07--046 308-96A-300 AMD-P 87--04--067 
296-155-452 NEW-C 87--07--021 308-37-190 AMO-P 87--07--045 308-96A-306 NEW-P 87--04--067 
296-155-455 REP-P 87--02--058 308-37-190 AMD-W 87--09--095 308-96A-310 AMD-P 87--04--067 
296-155-455 REP-C 87--07--021 308-37-190 AMO-P 87--09--096 308-96A-325 AMD-P 87--04--067 
296-155-456 NEW-P 87--02--058 308-40--102 AMO-P 87--06--051 308-96A-330 AMD-P 87--04--067 
296-155-456 NEW-C 87--07--021 308-40--102 AMO 87--09--097 308-96A-335 AMO-P 87--04--067 
296-155-459 NEW-P 87--02--058 308-40--105 AMO-P 8 7--06--051 308-96A-400 AMD-P 87--04--067 
296-155-459 NEW-C 87--07--021 308-40--105 AMO 87--09--097 308-96A-4IO NEW-P 87--04--067 
296-155-462 NEW-P 87--02--058 308-40--125 AMO-P 87--07--046 308-96A-4 l 5 NEW-P 87--04--067 
296-155-462 NEW-C 87--07--021 308-41--025 REP-P 87--07--046 308-96A-420 NEW-P 87--04--067 
296-155-745 AMD-P 87--02--058 308-42--040 AMO-P 87--05--061 308-115-405 AMD-P 87--07--046 
296-155-745 AMD-C 87--07--021 308-42--040 AMO 87--08--065 308-116-325 REP-P 87--07--046 
296-155-775 AMD-P 87--05--055 308-42--075 AMD-P 87--07--046 308-117-500 NEW-P 87--07--046 
296-200--340 AMO 87--07--003 308-48--075 NEW-P 87--08--051 308-120--275 AMO-P 87--07--046 
296-200--350 AMO 87--07--003 308-48-210 NEW-P 87--08--051 308-122-275 AMO-P 87--07--046 
296-200--370 AMO 87--07--003 308-48-250 REP-P 87--07--046 308-1240--040 AMO 87--05--065 
296-306--003 NEW-C 87--02--056 308-48-800 NEW-P 87--07--046 308-138--080 AMD-P 87--07--046 
296-306--003 NEW-C 87--05--023 308-50--375 REP-P 87--07--046 308-138-321 NEW-P 87--04--048 
296-306--003 NEW 87--09--079 308-50-440 NEW-P 87--07--046 308-138-322 NEW-P 87--04--048 
296-306--005 REP-C 87--02--056 308-51-200 REP-P 87--07--046 308-138-323 NEW-P 87--04-048 
296-306--005 REP-C 87--05--023 308-51-210 NEW-P 87--07--046 308-138-324 NEW-P 87--04--048 
296-306--005 REP 87--09--079 308-52-315 REP-P 87--07--046 308-138-325 NEW-P 87--04--048 
296-306--006 NEW-C 87--02--056 308-52-590 NEW-P 87--07--046 308-138-326 NEW-P 8 7--04--048 
296-306--006 NEW-C 87--05--023 308-53--020 AMO-P 87--07--046 308-138-327 NEW-P 87--04--048 
296-306--006 NEW 87--09--079 308-53--084 AMO-C 87--02--060 308-138-328 NEW-P 87--04--048 
296-306--009 NEW-C 87--02--056 308-53--084 AMO 87--09--046 308-138-330 AMO-P 87--04--048 
296-306--009 NEW-C 87--05--023 308-53--085 AMO-C 87--02--060 308-138A--020 AMD-P 87--04--048 
296-306--009 NEW 87--09--079 308-53--085 AMO 87--09--046 308-152--015 REP-P 87--07--046 
296-306--012 NEW-C 87--02--056 308-53-320 NEW-P 87--09--074 308-152--030 NEW-P 87--07--046 
296-306--012 NEW-C 87--05--023 308-53-330 NEW-P 87--09--075 308-171--001 AMO-P 87--05--062 
296-306--012 NEW 87--09--079 308-54-315 AMO-P 87--07--046 308-171--001 AMO 87--09--044 
296-306--025 AMD-C 87--02--056 308-55--025 AMD-P 87--07--046 308-171--002 AMO-P 87--05--062 
296-306--025 AMD-C 87--05--023 308-56A--006 NEW-P 87--04--069 308-171--002 AMO 87--09--044 
296-306--025 AMO 87--09--079 308-56A-l 15 AMD-P 87--04--069 308-171--003 NEW-P 87--05--062 
296-306--057 NEW-C 87--02--056 308-56A-l 25 AMD-P 87--04--069 308-171--003 NEW 87--09--044 
296-306--057 NEW-C 87--05--023 308-56A-l 55 NEW-P 87--04--069 308-171--010 AMD-P 87--05--062 
296-306--057 NEW 87--09--079 308-56A-l 56 NEW-P 87--04--069 308-171--010 AMO 87--09--044 
296-306-300 NEW-C 87--02--056 308-56A-160 NEW-P 87--04--069 308-171--020 AMD-P 87--05--062 
296-306-300 NEW-C 87--05--023 308-56A-l 95 AMD-P 87--04--069 308-171--020 AMO 87--09--044 
296-306-300 NEW 87--09--079 308-93--010 AMD-P 87--04--068 308-171--030 AMO 87--04--015 
296-306-310 NEW-C 87--02--056 308-93--010 AMO 87--09--073 308-171--030 REP-P 87--07--046 
296-306-310 NEW-C 87--05--023 308-93--074 AMD-P 87--04--068 308-171--040 AMO 87--04--015 
296-306-310 NEW 87--09--079 308-93--074 AMO 87--09--073 308-171-310 NEW-P 87--07--046 
296-306-320 NEW-C 87--02--056 308-94 AMO 87--03--041 308-180--100 AMD-E 87--03--013 
296-306-320 NEW-C 87--05--023 308-94--010 AMO 87--03--041 308-180--100 AMO 87--06--050 
296-306-320 NEW 87--09--079 308-94--020 REP 87--03--041 308-180--100 REP-P 87--07--046 
304-12-140 AMD-P 87--04--066 308-94--030 AMO 87--03--041 308-180--130 NEW-E 87--03--013 
304-12-140 AMO 87--07--029 308-94--040 AMO 87--03--041 308-180---130 NEW 87--06--050 
308-11--030 AMD-P 87--07--046 308-94--050 AMO 87--03--041 308-180---140 NEW-E 87--03--013 
308-12-312 AMD-E 87--04--049 308-94--060 REP 8 7--03--041 308-180---140 NEW 87--06--050 
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308-180-150 NEW-E 87--03-013 332-24-055 REP-P 87-06-055 332-26-081b NEW-E 87-03--022 
308-180-150 NEW 87--06-050 332-24-056 REP-P 87-06-055 332-140-300 AMD-E 87-08--043 
308-180-160 NEW-E 87--03--013 332-24-057 REP-P 87-06-055 332-150-010 AMD-P 87--09-103 
308-180-160 NEW 87--06-050 332-24-058 REP-P 87-06-055 332-150-020 AMD-P 87--09-103 
308-180-170 NEW-E 87--03-013 332-24-059 REP-P 87-06-055 332-150-030 AMD-P 87--09-103 
308-180-170 NEW 87--06-050 332-24-060 REP-P 87--06-055 332-150-040 REP-P 87--09-103 
308-180-190 NEW-E 87--03-013 332-24-063 REP-P 87-06-055 332-150-050 AMD-P 87--09-103 
308-180-190 NEW 87--06-050 332-24-070 REP-P 87-06-055 344-12-060 AMD-E 87--06-010 
308-180-200 NEW-E 87--03--013 332-24-090 REP-P 87-06--055 352-12-020 AMD-P 87--04-074 
308-180-200 NEW 87--06-050 332-24-095 REP-P 87--06-055 352-12--020 AMD 87--08--008 
308-180-210 NEW-E 87--03--013 332-24-100 REP-P 87--06-055 352-32--0 IO AMD-P 87--04-074 
308-180-210 NEW 87--06-050 332-24-105 REP-P 87--06-055 352-32--010 AMD 87--08--008 
308-180-220 NEW-E 87--03--013 332-24-10501 REP-P 87--06-055 352-32--030 AMD-P 87--04-074 
308-180-220 NEW 87--06-050 332-24-10502 REP-P 87--06-055 352-32--030 AMD 87--08-008 
308-180-230 NEW-E 87--03--013 332-24-150 REP-P 87--06-055 352-32--035 AMD-P 87--04-074 
308-180-230 NEW 87--06-050 332-24-160 REP-P 87--06-055 352-32--035 AMD 87--08--008 
308-180-240 NEW-E 87--03--013 332-24-170 REP-P 87--06-055 352-32-235 NEW-P 87--04-073 
308-180-240 NEW 87--06-050 332-24-180 REP-P 87--06-055 352-32-235 NEW 87--08--007 
308-180-250 NEW-E 87--03--013 332-24-185 REP-P 87--06-055 352-32-250 AMD-P 87--04-074 
308-180-250 NEW 87--06-050 332-24-185001 REP-P 87--06-055 352-32-250 AMD 87--08--008 
308-180-260 NEW-P 87--07--046 332-24-190 REP-P 87--06-055 352-42 REP-C 87--08--042 
314-12-140 AMD 87--04-018 332-24-192 REP-P 87--06-055 352-42--0 IO REP-P 87--04-075 
314-16-160 AMD-C 87--03--025 332-24-194 REP-P 87--06-055 352-42--020 REP-P 87--04-075 
314-16-160 AMD 87--04-017 332-24-196 REP-P 87--06-055 352-42--030 REP-P 87--04-075 
314-20--020 AMD-P 87--05--045 332-24-197 REP-P 87--06-055 352-42--040 REP-P 87--04-075 
314-20--020 AMD 87--08-015 332-24-200 REP-P 87--06-055 352-42--050 REP-P 87--04-075 
314-24-090 AMD-P 87--05--044 332-24-201 NEW-P 87--06-055 352-42--060 REP-P 87--04-075 
314-24-090 AMD 87--08--016 332-24-205 NEW-P 87--06-055 352-42--070 REP-P 87--04-075 
314-27 REVIEW 87--03--034 332-24-210 REP-P 87--06-055 352-44A REP-C 87--08--042 
314-27--010 REVIEW 87--03--034 332-24-211 NEW-P 87--06-055 352-44A--OIO REP-P 87--04-075 
314-36-020 AMD-P 87--04-063 332-24-215 NEW-P 87--06-055 352-44A--020 REP-P 87--04-075 
314-36-020 AMD 87--07-008 332-24-220 REP-P 87--06-055 352-44A--030 REP-P 87--04-075 
314-36-100 AMD-P 87--04-063 332-24-221 NEW-P 87--06-055 352-44A--040 REP-P 87--04-075 
314-36-100 AMD 87--07--008 332-24-225 NEW-P 87--06-055 352-44A--050 REP-P 87--04-075 
314-36-110 AMD-P 87--04-063 332-24-230 REP-P 87--06-055 356-05--013 NEW 87--02--038 
314-36-110 AMD 87--07-008 332-24-231 NEW-P 87--06-055 356-05-180 REP 87--02--038 
314-36-150 AMD-P 87--04-063 332-24-232 NEW-P 87--06-055 356-05-207 NEW 87--02-038 
314-36-150 AMD 87--07--008 332-24-234 NEW-P 87--06-055 356-05-260 NEW 87--02--038 
314-52-114 AMD 87--04-026 332-24-236 NEW-P 87--06-055 356-05-327 NEW 87--02-038 
315-02--020 AMD 87--05--005 332-24-238 NEW-P 87--06-055 356-05-333 NEW 87--02-038 
315--04-070 AMD-P 87--07--051 332-24-240 NEW-P 87--06-055 356-05-390 AMD 87--02--038 
315-04-090 AMD-P 87--07--051 332-24-242 NEW-P 87--06-055 356-05-447 NEW 87--02--038 
315--04-190 AMD 87--05-005 332-24-244 NEW-P 87--06-055 356-05-470 AMD 87--02--038 
315-11-240 NEW 87--05--005 332-24-261 NEW-P 87--06-055 356--05-480 AMD-C 87--03-009 
315-11-241 NEW 87--05--005 332-24-301 NEW-P 87--06-055 356-05-480 AMD-C 87--06-019 
315-11-242 NEW 87--05--005 332-24-310 REP-P 87-06-055 356-05-480 AMD-C 87--07-036 
315-11-250 NEW-P 87--07--050 332-24-320 REP-P 87-06-055 356-05-500 AMD-C 87--03--009 
315-11-250 NEW-E 87--07--052 332-24-330 REP-P 87-06-055 356-05-500 AMD-C 87--06-019 
315-11-251 NEW-P 87--07--050 332-24-340 REP-P 87-06-055 356-05-500 AMD-C 87--07--036 
315-11-251 NEW-E 87--07--052 332-24-350 REP-P 87-06-055 356--06-001 AMD-P 87--02--045 
315-11-252 NEW-P 87--07--050 332-24-360 REP-P 87-06-055 356--06--001 AMD 87--06-032 
315-11-252 NEW-E 87--07--052 332-24-370 REP-P 87-06-055 356--07--040 AMD 87--02--038 
315-11-260 NEW-P 87--07--050 332-24-380 REP-P 87-06-055 356--07-060 AMD 87--02--038 
315-11-261 NEW-P 87--07--050 332-24-385 REP-P 87-06-055 356-09--010 NEW 87--02--038 
315-11-262 NEW-P 87--07--050 332-24-387 REP-P 87-06-055 356-09--020 NEW 87--02--038 
315-11-270 NEW-P 87--07--050 332-24-390 REP-P 87-06-055 356-09--030 NEW 87--02--038 
315-11-271 NEW-P 87--07--050 332-24-395 REP-P 87-06-055 356-09--040 NEW 87--02--038 
315-11-272 NEW-P 87--07--050 332-24-401 NEW-P 87-06-055 356-09--050 NEW 87--02--038 
322-12--010 AMD 87-04-035 332-24-405 NEW-P 87--06-055 356-10--060 AMD-C 87--06-020 
323-12--010 NEW 87-05--014 332-24-410 REP-P 87-06-055 356-14--045 AMD-P 87--06-042 
323-12--020 NEW 87-05--014 332-24-411 NEW-P 87--06-055 356-14--045 AMD 87--09--037 
323-12--030 NEW 87--05--014 332-24-412 REP-P 87--06-055 356-14-240 AMD-P 87--08--013 
323-12--040 NEW 87--05--014 332-24-415 REP-P 87--06-055 356-15--030 AMD-P 87--04-040 
323-12-050 NEW 87-05--014 332-24-418 REP-P 87-06-055 356-15--030 AMD-C 87--07--036 
323-12--060 NEW 87-05--014 332-24-420 REP-P 87-06-055 356-15--080 AMD-P 87--06-042 
323-12--070 NEW 87-05--014 332-24-430 REP-P 87--06-055 356-15--090 AMD-P 87--04--040 
323-12--080 NEW 87-05--014 332-24-440 REP-P 87--06-055 3 56-15--090 AMD-C 87--07--036 
323-12--090 NEW 87-05--014 332-24-500 REP-P 87-06-055 356-18-100 AMD-P 87-02--045 
323-12-100 NEW 87-05--014 332-24-600 NEW-P 87--06-055 356-18-100 AMD-C 87-06-021 
323-12-110 NEW 87--05--014 332-24-650 NEW-P 87--06-055 356-18-100 AMD-C 87-07--036 
323-12-120 NEW 87-05--014 332-24-652 NEW-P 87--06-055 356-18-100 AMD-C 87--09--036 
332-24-001 REP-P 87-06-055 332-24--654 NEW-P 87--06-055 356-18-140 AMD 87-02--038 
332-24-005 NEW-P 87--06-055 332-24--656 NEW-P 87--06-055 356-18-220 AMD 87-02--038 
332-24-015 NEW-P 87--06--055 332-24--658 NEW-P 87--06-055 356-22--010 AMD 87-02--038 
332-24-020 REP-P 87--06-055 332-24--660 NEW-P 87--06-055 356-22--040 AMD 87-02--038 
332-24-025 REP-P 87-06-055 332-24-900 NEW-P 87--06-055 356-22--070 AMD 87-02--038 
332-24-027 REP-P 87--06--055 332-26-081a REP-E 87--03--022 356-22-100 AMD 87-02--038 
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356-22-180 AMO 87-02-038 365-170-070 NEW 87-04-007 388-96-722 AMD-P 87-05-018 
356-22-190 AMO 87-02-038 365-170-080 NEW 87-04-007 388-96-722 AMO 87-09-058 
356-26-010 AMO 87-02-038 365-170-090 NEW 87-04-007 388-96-745 AMD-P 87-05-018 
356-26-040 AMO 87-02-038 365-170-100 NEW 87-04-007 388-96-745 AMO 87-09-058 
356-26-060 AMO 87-02-038 388-17-500 NEW 87-03--015 388-96-754 AMD-P 87-05-018 
356-26-090 AMO 87-03-032 388-17-510 NEW 87-03--015 388-96-754 AMO 87-09-058 
356-26-130 AMO 87-02-038 388-24-107 AMD-P 87-09--086 388-96-774 AMD-P 87-05-018 
356-26-140 NEW-E 87-06-023 388-53-010 AMD-E 87-09--020 388-96-774 AMO 87-09-058 
356-26-140 NEW 87-06-024 388-53-010 AMD-P 87-09--021 388-99--020 AMD-P 87-02-064 
356-26-140 AMD-P 87-08-014 388-53-020 REP-E 87-09--020 388-99--020 AMD-E 87-03-001 
356-30-010 AMO 87-02-038 388-53-020 REP-P 87-09--021 388-99-020 AMO 87-06-006 
356-30-050 AMO 87-02-038 388-53-030 REP-E 87-09--020 388-100-005 REVIEW 87-04--062 
356-30-065 AMD-C 87-03-010 388-53-030 REP-P 87-09--021 388-100-005 AMD-P 87-09-087 
356-30-065 AMD-C 87-06-022 388-53-040 REP-E 87-09--020 390-20-0101 AMO 87-05-001 
356-30-070 AMD-C 87-03-010 388-53-040 REP-P 87-09--021 390-20-014 NEW-P 87-05-041 
356-30-070 AMD-C 87-06-022 388-53-050 AMD-E 87-09--020 390-20-014 NEW 87-08-025 
356-30-075 AMO 87-02-039 388-53-050 AMD-P 87-09--021 390-20-110 AMO 87-05-001 
356-30-090 REP-C 87-03-010 388-53-060 REP-E 87-09--020 392-100-050 NEW-P ·87--07--027 
356-30-090 REP-C 87-06-022 388-53-060 REP-P 87-09--021 392-100-060 NEW-P 87--07--027 
356-30-130 AMD-P 87-02-045 388-53-070 REP-E 87-09--020 392-101-010 NEW-P 87-07-026 
356-30-130 AMD-C 87-06-021 388-53--070 REP-P 87-09--021 392-122-605 AMD-P 87-04--046 
356-30-130 AMD-C 87-07-036 388-53-080 REP-E 87-09--020 392-122-605 AMO 87--09-018 
356-30-130 AMD-C 87-09-036 388-53--080 REP-P 87-09--021 392-123-145 AMD-P 87--05--039 
356-30-145 AMD-C 87-03-010 388-53--090 REP-E 87-09--020 392-123-145 AMO 87--09--019 
356-30-145 AMD-C 87-06-022 388-53-090 REP-P 87-09--021 392-137-060 AMD-P 87--07--028 
356-30-300 AMO 87-02-038 388-53-100 REP-E 87-09--020 392-140-058 AMD-P 87--04--047 
356-30-330 AMD-E 87-06-023 388-53-100 REP-P 87-09--021 392-140-058 AMO 87--09--017 
356-30-330 AMO 87-06-024 388-53-120 REP-E 87-09--020 415-02--090 AMD-P 87--03-049 
356-34-090 AMD-E 87-06-023 388-53-120 REP-P 87-09--021 415-02-090 AMO 87--07--013 
356-34-090 AMO 87-06-024 388-54-601 AMD-P 87-08-045 415-100 AMD-P 87--03--046 
356-35-010 AMO 87-02-038 388-54-601 AMD-E 87-08-046 415-100 AMO 87--07--014 
356-42-020 AMD-P 87-04-036 388-54-630 AMD-P 87-06-033 415-100-005 NEW-P 87--03--046 
356-42-020 AMD-C 87-07-035 388-54-630 AMO 87-09-028 415-100-005 NEW 87--07--014 
356-42-082 AMD-P 87-04--036 388-54-645 AMD-P 87-09-008 415-100-010 REP-P 87--03--046 
356-42-082 AMD-C 87-07-035 388-54-645 AMD-E 87-09-009 415-100-010 REP 87--07--014 
356-42-084 AMD-P 87-04--036 388-54-645 RESCIND 87-09-029 415-100-015 NEW-P 87--03-046 
356-42-084 AMD-C 87-07-035 388-54-662 NEW 87-06-003 415-100-015 NEW 87--07--014 
356-46-020 AMD-P 87-02-045 388-54-670 AMO 87-03-019 415-100-020 REP-P 87--03-046 
356-46-020 AMO 87-06-032 388-54-675 AMD-P 87-08-045 415-100-020 REP 87--07-014 
360-10-010 AMD-P 87-05-063 388-54-675 AMD-E 87-08-046 415-100-025 NEW-P 87--03-046 
360-10-010 AMD-P 87-08-064 388-54-677 AMD-P 87-08-045 415-100-025 NEW 87--07-014 
360-10-020 AMD-P 87-05-063 388-54-677 AMD-E 87-08-046 415-100-035 NEW-P 87--03--046 
360-10-020 AMD-P 87-08-064 388-54-735 AMO 87-03-019 415-100-035 NEW 87-07--014 
360-10-030 AMD-P 87-05-063 388-54-735 AMD-E 87-03-021 415-100-040 REP-P 87--03--046 
360-10-030 AMD-P 87-08-064 388-54-740 AMO 87-03-054 415-100-040 REP 87--07-014 
360-10-040 AMD-P 87--05-063 388-54-740 AMD-P 87-09-090 415-100-050 REP-P 87--03--046 
·360-10-040 AMD-P 87-08-064 388-54-745 AMO 87--03-054 415-100-050 REP 87-07--014 
360-10-050 AMD-P 87-05-063 388-54-765 AMO 87--06-003 415-100-060 REP-P 87-03-046 
360-10-050 AMD-P 87--08-064 388-54-775 AMD-P 87--09--088 415-100-060 REP 87--07-014 
360-10-060 AMD-P 87-05-063 388-54-805 AMO 87--06-003 415-100-100 REP-P 87--03-046 
360-10-060 AMD-P 87-08-064 388-54-850 AMD-P 87--04-010 415-100-100 REP 87--07--014 
360-10-070 REP-P 87-05-063 388-54-850 AMO 87--07-032 415-100-110 REP-P 87--03--046 
360-10-070 REP-P 87-08-064 388-70-056 REP-P 87--06-043 415-100-110 REP 87--07--014 
360-10-080 AMD-P 87-05-063 388-70-056 REP 87--09-027 415-100-120 REP-P 87--03--046 
360-10-080 AMD-P 87-08-064 388-83-015 AMD-P 87--02-063 415-100-120 REP 87-07--014 
360-16-235 NEW-P 87-05-063 388-83-015 AMD-E 87--03-002 415-100-130 REP-P 87--03-046 
360-16-235 NEW 87-08-031 388-83--015 AMO 87--06-005 415-100-130 REP 87-07--014 
360-16-240 REP-P 87-05-063 388-86-005 AMD-P 87--09--089 415-100-140 REP-P 87-03--046 
360-16-240 REP 87-08-031 388-86-009 AMO 87--06-001 415-100-140 REP 87-07--014 
360-16-245 AMD-P 87-05-063 388-86-00901 AMD-P 87--02--062 415-100-150 REP-P 87-03-046 
360-16-245 AMO 87-08-031 388-86-00901 AMD-E 87--03-003 415-100-150 REP 87-07--014 
360-36-010 AMD-P 87-07-049 388-86-00901 AMO 87--06-004 415-100-160 REP-P 87-03-046 
360-36-409 NEW-E 87-08-028 388-86-071 AMO 87--06-002 415-100-160 REP 87-07--014 
365-100-010 AMD-E 87-03-035 388-87-005 AMD-P 87--09--057 415-100-170 REP-P 87-03--046 
365-100-010 AMD-P 87-03-043 388-87-105 AMD-P 87--09--057 415-100-170 REP 87-07--014 
365-100-020 AMD-E 87-03-035 388-87-115 NEW-P 87--09--089 415-100-180 REP-P 87--03-046 
365-100-020 AMD-P 87-03-043 388-92-041 NEW-P 87-07--012 415-100-180 REP 87--07-014 
365-100-030 AMD-E 87-03-035 388-96-217 NEW-P 87--05--018 415-104 AMD-P 87-03-047 
365-100-030 AMD-P 87-03-043 388-96-217 NEW 87--09--058 415-104 AMO 87--07--016 
365-100-040 AMD-E 87-03-035 388-96-366 AMD-P 87-05--018 415-104--005 NEW-P 87-03-047 
365-100-040 AMD-P 87-03-043 388-96-366 AMO 87-09--058 415-104-005 NEW 87-07-016 
365-170-010 NEW 87-04-007 388-96-565 AMD-P 87-05--018 415-104--010 REP-P 87--03-047 
365-170-020 NEW 87-04-007 388-96-565 AMO 87-09--058 415-104--0 IO REP 87--07-016 
365-170-030 NEW 87-04--007 388-96-585 AMD-P 87-05--018 415-104--015 NEW-P 87-03-047 
365-170-040 NEW 87-04-007 388-96-585 AMO 87-09--058 415-104--015 NEW 87-07-016 
365-170-050 NEW 87-04-007 388-96-710 AMD-P 87-05--018 415-104--020 REP-P 87-03-047 
365-170-060 NEW 87-04-007 388-96-710 AMO 87-09--058 415-104--020 REP 87--07-016 
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415-104--025 NEW-P 87--03--047 415-104-410 REP-P 87--03--047 446-55-170 AMO-C 87--04--024 
415-104--025 NEW 87--07--016 415-104-410 REP 87--07--016 446-55-170 AMO 87--05--012 
415-104--030 REP-P 87--03--047 415-104-800 REP-P 87--03--047 446-55-180 AMD-C 87--04--024 
415-104--030 REP 87--07--016 415-104-800 REP 87-07--016 446-55-180 AMO 87--05--012 
415-104--035 NEW-P 87--03--047 415-104-810 REP-P 87-03--047 446-55-200 REP-C 87-04--024 
415-104--035 NEW 87--07--016 415-104-810 REP 87-07--016 446-55-200 REP 87--05-012 
415-104--045 NEW-P 87--03--047 415-104-820 REP-P 87--03--047 446-55-210 REP-C 87-04--024 
415-104--045 NEW 87--07--016 415-104-820 REP 87-07--016 446-55-210 REP 87-05-012 
415-104--050 NEW-P 87--03--047 415-104-830 REP-P 87-03--047 446-55-220 AMO-C 87-04--024 
415-104--050 NEW 87--07--016 415-104-830 REP 87-07--016 446-55-220 AMO 87-05--012 
415-104--060 NEW-P 87--03--047 415-105--050 AMO-P 87-03--048 446-55-240 REP-C 87-04--024 
415-104--060 NEW 87--07--016 415-105-050 AMO 87--07--015 446-55-240 REP 87-05--012 
415-104--070 NEW-P 87--03--047 415-105--060 AMD-P 87--03--048 446-55-250 AMD-P 87--02--040 
415-104--070 NEW 87--07--016 415-105--060 AMO 87--07--015 446-55-250 AMO-E 87-02--041 
415-104--080 NEW-P 87--03--047 415-105--070 AMD-P 87--03-048 446-55-270 AMD-P 87--02--040 
415-104--080 NEW 87--07--016 415-105--070 AMO 87--07--015 446-55-270 AMD-E 87--02--041 
415-104--090 NEW-P 87--03--047 415-105--090 AMO-P 87--03-048 446-60-005 NEW-C 87-04--024 
415-104--090 NEW 87--07-016 415-105--090 AMO 87--07-015 446-60-005 NEW 87-05--012 
415-104-100 AMO-P 87--03-047 415-105-100 NEW-P 87--03-048 446-60-015 NEW-C 87-04--024 
415-104-100 REP-P 87--03--047 415-105-100 NEW 87--07--015 446-60-015 NEW 87--05--012 
415-104-100 AMO 87--07--016 415-105-110 NEW-P 87--03-048 446-60-020 AMO-C 87-04--024 
415-104-105 REP-P 87--03--047 415-105-110 NEW 87--07-015 446-60--020 AMO 87--05--012 
415-104-105 REP 87--07--016 415-105-120 NEW-P 87--03--048 446-60--080 AMO-C 87--04--024 
415-104-110 REP-P 87--03-047 415-105-120 NEW 87--07-015 446-60--080 AMO 87--05--012 
415-104-110 REP 87--07-016 415-105-130 NEW-P 87--03-048 446-70--010 NEW-P 87--06--007 
415-104-115 NEW-P 87--03--047 415-105-130 NEW 87-07-015 446-70--010 NEW 87--09-049 
415-104-115 NEW 87--07-016 415-105-140 NEW-P 87-03-048 446-70--020 NEW-P 87--06--007 
415-104-120 REP-P 87--03--047 415-105-140 NEW 87--07--015 446-70--020 NEW 87--09-049 
415-104-120 REP 87--07--016 415-105-150 NEW-P 87--03-048 446-70--030 NEW-P 87--06--007 
415-104-125 NEW-P 87--03-047 415-105-150 NEW 87-07--015 446-70--030 NEW 87--09--049 
415-104-125 NEW 87--07-016 415-105-160 NEW-P 87--03-048 446-70--040 NEW-P 87--06--007 
415-104-135 NEW-P 87--03-047 415-105-160 NEW 87--07--015 446-70--040 NEW 87--09--049 
415-104-135 NEW 87--07--016 415-105-170 NEW-P 87--03-048 446-70--050 NEW-P 87--06--007 
415-104-140 REP-P 87--03-047 415-105-170 NEW 87--07--015 446-70--050 NEW 87--09--049 
415-104-140 REP 87--07--016 415-105-180 NEW-P 87--03-048 446-70-060 NEW-P 87--06--007 
415-104-145 NEW-P 87--03-047 415-105-180 NEW 87--07-015 446-70-060 NEW 87-09--049 
4.15-104-145 NEW 87--07--016 434--09--0 I 0 NEW-E 87--02-067 446-70-070 NEW-P 87-06--007 
415-104-150 REP-P 87--03--047 434--09--0 I 0 NEW-P 87-02-068 446-70--070 NEW 87--09-049 
415-104-150 REP 87--07--016 434--09--0 I 0 NEW 87--06--009 446-70-080 NEW-P 87--06--007 
415-104-155 NEW-P 87--03-047 434--09--020 NEW-E 87--02-067 446-70--080 NEW 87--09--049 
415-104-155 NEW 87--07-016 434--09-020 NEW-P 87--02-068 458-15--005 NEW 87--05-022 
415-104-160 REP-P 87--03-047 434--09--020 NEW 87-06--009 458-15--010 NEW 87--05-022 
415-104-160 REP 87--07-016 434--09-030 NEW-E 87-02-067 458-15--015 NEW 87--05--022 
415-104-165 NEW-P 87--03-047 434--09-030 NEW-P 87-02-068 458-15--020 NEW 87--05--022 
415-104-165 NEW 87--07-016 434--09--030 NEW 87-06-009 458-15--030 NEW 87--05-022 
415-104-170 REP-P 87--03-047 434--09-040 NEW-E 87-02-067 458-15--040 NEW 87--05--022 
415-104-170 REP 87--07--016 434--09--040 NEW-P 87--02-068 458-15--050 NEW 87--05--022 
415-104-175 NEW-P 87--03-047 434--09--040 NEW 87-06--009 458-15--060 NEW 87--05--022 
415-104-175 NEW 87--07-016 434--09-050 NEW-E 87--02--067 458-15--070 NEW 87--05--022 
415-104-180 REP-P 87--03-047 434--09--050 NEW-P 87-02--068 458-15-080 NEW 87--05--022 
415-104-180 REP 87--07--016 434--09-050 NEW 87-06--009 458-15--090 NEW 87--05--022 
415-104-190 REP-P 87--03--047 434--09-060 NEW-E 87--02-067 458-15-100 NEW 87--05--022 
415-104-190 REP 87--07--016 434--09-060 NEW-P 87-02--068 458-15-110 NEW 87--05-022 
415-104-200 REP-P 87--03-047 434--09-060 NEW 87--06--009 458-15-120 NEW 87--05--022 
415-104-200 REP 87--07--016 434--09-070 NEW-E 87--02-067 458-20-168 AMO-P 87--02--061 
415-104-210 REP-P 87--03--047 434--09--070 NEW-P 87-02-068 458-20-168 AMO 87--05--042 
415-104-210 REP 87--07--016 434--09-070 NEW 87--06-009 458-20-182 AMO-P 87--02--061 
415-104-220 REP-P 87--03--047 434--09-080 NEW-E 87-02--067 458-20-182 AMO 87--05--042 
415-104-220 REP 87--07--016 434--09-080 NEW-P 87--02-068 458-20-18801 AMD-P 87--02-061 
415-104-230 REP-P 87--03--047 434-09-080 NEW 87-06--009 458-20-18801 AMD 87--05-042 
415-104-230 REP 87--07--016 434-09-090 NEW-E 87--02-067 458-30-500 NEW 87--07--009 
415-104-240 REP-P 87--03--047 434-09--090 NEW-P 87--02--068 458-30-510 NEW 87--07--009 
415-104-240 REP 87--07--016 434-09--090 NEW 87--06-009 458-30-520 NEW 87--07--009 
415-104-250 REP-P 87--03--047 440-44--030 AMD-P 87--09--007 458-30-530 NEW 87--07--009 
415-104-250 REP 87--07-016 440-44--061 AMD 87--03--017 458-30-540 NEW 87--07--009 
415-104-260 REP-P 87--03--047 446-55-005 NEW-C 87--04--024 458-30-550 NEW 87--07--009 
415-104-260 REP 87--07--016 446-55-005 NEW 87--05--012 458-30-560 NEW 87--07--009 
415-104-270 REP-P 87--03--047 446-55--020 AMD-C 87--04--024 458-30-570 NEW 87--07--009 
415-104-270 REP 87--07--016 446-55--020 AMO 87--05--012 458-30--580 NEW 87--07--009 
415-104-300 REP-P 87--03--047 446-55-030 AMD-C 87--04--024 458-30--590 NEW 87--07--009 
415-104-300 REP 87--07--016 446-55-030 AMD 87--05--012 458-53-110 AMD-P 87--09--022 
415-104-310 REP-P 87--03--047 446-55-060 AMO-C 87--04--024 458-53-141 AMD-P 87--09--022 
415-104-310 REP 87--07--016 446-55--060 AMO 87--05--012 458-53-160 AMD-P 87--09--022 
415-104-320 REP-P 87--03--047 446-55--090 AMD-P 87--02--040 458-53-163 AMD-P 87--09--022 
415-104-320 REP 87--07--016 446-55--090 AMD-E 87--02-041 458-61--030 AMD 87--03--036 
415-104-400 REP-P 87--03--047 446-55-100 AMD-P 87--02-040 458-61--030 AMD-P 87--09--034 
415-104-400 REP 87--07--016 446-55-100 AMO-E 87--02--041 458-61--050 AMO 87--03--036 
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Table of WAC Sections Affected 

WAC# WSR # WAC# WSR # 

458--61-080 AMD 87-03-036 480-100--071 AMD--E 87-03-060 
458--61-150 AMD 87-03-036 480-100--072 AMD--W 87-03-057 
458--61-210 AMD 87-03-036 480-100--072 AMD--P 87-03-058 
458--61-335 NEW 87-03-036 480-100--072 RESCIND 87-03-059 
458-61-490 AMD 87-03-036 480-100--072 AMD-E 87-03-060 
458--61-555 AMD-P 87-09-034 480-100-251 NEW-P 87-06-031 
458--61-570 AMD 87-03-036 480-120--027 NEW-C 87-04-011 
460--64A-010 AMD 87-03-052 480-120--027 NEW-P 87-05-013 
460--64A-020 AMD 87-03-052 504-17-090 AMD--P 87-08-035 
460-70--005 NEW 87-02-044 504-24-015 NEW-P 87-08-002 
460-70--010 NEW 87-02-044 504-24-020 AMD-P 87-08-002 
460-70--015 NEW 87-02-044 504-24-030 AMD--P 87-08-002 
460-70--020 NEW 87-02-044 504-28-010 AMD-P 87-08-002 
460-70--025 NEW 87-02-044 504-28-020 AMD-P 87-08-002 
460-70--030 NEW 87-02-044 504-28-030 AMD-P 87-08-002 
460-70--035 NEW 87-02-044 504-28-050 AMD--P 87-08-002 
460-70--040 NEW 87-02-044 504-28-060 AMD--P 87-08-002 
460-70--045 NEW 87-02-044 504-32-010 AMD-P 87-08-002 
460-70--050 NEW 87-02-044 504-32-020 REP-P 87-08-002 
460-70--060 NEW 87-02-044 504-32-060 AMD--P 87-08-002 
463-42-075 AMO 87-05-017 504-34-010 AMD-P 87-08-002 
463-42-455 AMO 87-05-017 504-34-030 AMD-P 87-08-002 
463-42-465 AMO 87-05-017 504-34-040 AMD--P 87-08-002 
463-42-515 AMO 87-05-017 504-34-050 AMD-P 87-08-002 
463-42--655 NEW 87-05-017 504-34-070 AMD--P 87-08-002 
463-42--665 NEW 87-05-017 504-34-080 AMD--P 87-08-002 
463-42--675 NEW 87-05-017 504-34-090 AMD-P 87-08-002 
463-54-080 NEW 87-05-017 504-34-100 AMD--P 87-08-002 
468-58-080 AMD--P 87-09-006 504-34-110 AMD--P 87-08-002 
468-95-010 AMD 87-05-043 504-34-120 AMD-P 87-08-002 
468-300--010 AMD--P 87-06-052 508-60--008 NEW 87-05-034 
468-300--010 AMD--E 87-08-019 516-12-400 AMD-P 87-08-011 
468-300--010 AMD-C 87-09-047 516-12-470 AMD-P 87-08-011 
468-300--020 AMD--P 87-06-052 
468-300--020 AMD-C 87-09-047 

.468-300--030 REP-P 87-06-052 
468-300--030 REP-C 87-09-047 
468-300--040 AMD--P 87-06-052 
468-300--040 AMD-C 87-09-047 
468-300--070 AMD--P 87-06-052 
468-300--070 AMD-C 87-09-047 
468-300-700 AMD--P 87-06-052 
468-300-700 AMD-C 87-09-047 
480-12-210 AMD 87-04-012 
480-80--041 NEW-C 87-04-011 
480-80--041 NEW-P 87-05-013 
480-80--050 AMD--C 87-04-011 
480-80--050 AMD-P 87-05-013 
480-90--021 AMD--W 87-03-057 
480-90--021 AMD--P 87-03-058 
480-90--021 RESCIND 87-03-059 
480-90--021 AMD--E 87-03-060 
480-90--051 AMD--W 87-03-057 
480-90--051 AMD--P 87-03-058 
480-90--051 RESCIND 87-03-059 
480-90--051 AMD--E 87-03-060 
480-90--071 AMD--W 87-03-057 
480-90--071 AMD--P 87-03-058 
480-90--071 RESCIND 87-03-059 
480-90--071 AMD--E 87-03-060 
480-90--072 AMD--W 87-03-057 
480-90--072 AMD--P 87-03-058 
480-90--072 RESCIND 87-03-059 
480-90--072 AMD--E 87-03-060 
480-90-191 NEW-C 87-06-030 
480-90-191 NEW-P 87-08-053 
480-100--021 AMD--W 87-03-057 
480-100--021 AMD--P 87-03-058 
480-100--021 RESCIND 87-03-059 
480-100--021 AMD--E 87-03-060 
480-100--051 AMD--W 87-03-057 
480-100--051 AMD--P 87-03-058 
480-100--051 RESCIND 87-03-059 
480-100--051 AMD--E 87-03-060 
480-100--071 AMD--W 87-03-057 
480-100--071 AMD--P 87-03-058 
480-100--071 RESCIND 87-03-059 
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Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

ACCOUNTANCY, BOARD OF 
CPA certificate 

educational requirements 
Examinations 
Experience 
Quality assurance review program 

ACUPUNCTURE 
(See LICENSING, DEPARTMENT OF) 

ADMINISTRATIVE HEARINGS, omCE OF 
Teleconference hearings 

AGRICULTURE, DEPARTMENT OF 
Animal diagnostic testing laboratory fees 
Apple ermine moth quarantine 
Bees 

apiary inspection fees 
board representation 
colony strength 

Brand inspection 

Brucellosis 

Caneberry certification 
Commodity inspection standards 

Dairy processing plants 
substandard products 

Dinoseb, use of on dry peas, chickpeas, 
and lentils 

Grain fees 

Herbicides 
restricted use 

Hops assessment 
Importation of animals 

Milk product labeling 

Motor fuel meters, credit or cash price 
Noxious weed control board 

noxious weed list 

Seed inspection charge 
Strawberry certification 
Tuberculosis 

APPRENTICESHIP AND TRAINING COUNCIL 
(See LABOR AND INDUSTRIES, 
DEPARTMENT OF) 

ARCHAEOLOGY AND HISTORIC PRESERVATION, 
omCEOF 
(See COMMUNITY DEVELOPMENT, 
DEPARTMENT OF) 

ASIAN AMERICAN AFFAIRS, COMMISSION ON 
Meetings 

ATTORNEY GENERAL OPINIONS 
Child care by school districts 
Community college salary increase 

authority limited via budget 
Counties, noncharter, county commissioner 

increase 
Fluoridation 
Forest lands, county deeded 
Higher education coordinating board 
LEOFF, proposed legislation impact 
Long-term care ombudsman 

8 7--04--051 
87-09-059 
87-09-060 
87--03--040 

87-09-038 

87--08--057 
87--04--027 

87--05--053 
87--05--053 
87--05--053 
87--08--058 
87--08--061 
87--04--052 
87--08--020 
87-09-085 
87--05--036 
87--08--030 

87--02--025 
87--02--026 
87--05--028 
87--08--038 

87-09-001 
87-09-054 
87--01--032 
87--01-103 

87--04--060 
87--05--006 
87--08--072 
87-09-015 
87--04--045 
87--04--053 
87--08--021 
87--06--036 
87-09-032 
87-09-033 
87--07--019 

87--01-114 
87--05--016 
87--08--063 
87-09-085 
87--04--052 

87--01--075 
87--04--001 

87--02--048 

87--07--001 

87--08--027 
87--03--037 
87--08--024 
87--07--005 
8 7--04--041 
87--02--021 
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ATTORNEY GENERAL OPINIONS-cont. 
Pharmacy board authority regarding 

drug samples 
Platting and subdivisions 
Professional engineers and land 

surveyors, board employees 

Real Estate Contract Forfeiture Act 
BANKING, DIVISION OF 

(See GENERAL ADMINISTRATION, 
DEPARTMENT OF) 

BEEF COMMISSION 
Assessment 

BELLEVUE COMMUNITY COLLEGE 
(District 8) 

Meetings 
BUILDING CODE COUNCIL 

Meetings 

CENTENNIAL COMMISSION 
Executive committee membership 

Fundraising and solicitation 
coordination 

CENTRALIA/SPSCC COLLEGES 
(District 12) 

Centralia 
code procedures 

students rights and responsibilities 

summary suspension rules 

Meetings 
SPSCC 

code procedures 

student rights and responsibilities 

summary suspension rules 

CHIROPRACTIC DISCIPLINARY BOARD 
Acupuncturists 

Billing 
extended office calls 
improper billing practices 

Cost of service, full disclosure 
Intravaginal adjustment restricted 

CHIROPRACTIC EXAMINERS, BOARD OF 
Fees 

CLARK COLLEGE 
(District 14) 

Meetings 
CLEMENCY AND PARDONS BOARD 

Meetings 
COLLECTION AGENCIES 

(See Licensing, Department of) 
COMMUNITY COLLEGE EDUCATION, BOARD FOR 

Meetings 
COMMUNITY DEVELOPMENT, DEPARTMENT OF 

Archaeology and historic preservation, 
office of 

historic preservation grants 
advisory committee 

Development loan fund board 
meetings 

87--03--027 
87--07--043 

87--01--090 
87--06--016 
87--07--004 

87--01--013 

87--01--082 

87--01--036 
87--01--061 

87-09-099 
87-09-100 

87--06--046 
87-09-101 
87-09-102 

87--07--048 
87--08--018 
87--07--048 
87--08--018 
87--07--048 
87--08--018 
87--07--030 

87--07--031 
87--08--017 
87--07--031 
87--08--017 
87--07--031 
87--08--017 

87--01--086 
87--05--064 

87--01--086 
87--01--086 
87--01--086 
87--01--086 

87--07--046 

87--01--098 

87--05--009 

87--04--025 

87--02--052 
87--05--027 

87-09-002 



Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

COMMUNITY DEVELOPMENT, DEPARTMENT OF 
-cont. 

Early childhood education and 
assistance program 

Fire marshal 
oil tanks, used and above ground 

Weatherization assistance hearing 
Winter utility moratorium program 

COMMUNITY ECONOMIC REVIT ALI-
ZA TION BOARD 
(See TRADE AND ECONOMIC 
DEVELOPMENT, DEPARTMENT OF) 

CONSERVATION COMMISSION 
Meetings 

CONVENTION AND TRADE CENTER 
Meetings 

CORRECTIONS, DEPARTMENT OF 
Reimbursement of one-time cost 

impacts, new locations 
CORRECTIONS STANDARDS BOARD 

Crowding 
Definitions 
Impact review committee 

membership changed 

Maximum capacities 

COUNTY ROAD ADMINISTRATION BOARD 
Annual certification 
RAT A fund allocation 

CRIMINAL JUSTICE TRAINING COMMISSION 
Meetings 

DENTAL DISCIPLINARY BOARD 
(See Licensing, Department of) 

ECOLOGY, DEPARTMENT OF 
Dangerous waste management facilities 

siting 

Dangerous waste generation and 
management 

Flood control assistance account program 

Flood control zones 
Motor vehicle emission inspection 
Noise 

Radioactive wastes 
low-level radioactive waste 

disposal site 
Sewers 

combined overflows 

Shoreline management/development/ 
enforcement 

Shoreline master programs 
Okanogan County 
Puyallup 

San Juan County 
Seattle 
Snohomish County 
Snoqualmie 
Whatcom County 

87--01--083 
87--04--007 

87--02--024 
87--03--053 
87--06--044 
87--03--051 
87--03--035 
87--03--043 

87-09-048 

87--01--091 
87--03--050 
87--07--044 
87-09-061 

87--06--045 

87--01-113 
87--03--028 

87--03--028 
87--03--029 
87--01-112 
87--05--040 

87--08--022 
87--08--022 

87--04--021 

87--02--004 
87--03--014 

87-09-078 
87--02--043 
87--03--044 
87--04--022 
87--05--034 
87--02--051 
87--02--059 
87--06--056 

87--05--032 

87--02--050 
87--04--014 
87--04--020 

87-09-080 

87--06--025 
87--02--003 
87--08--001 
87-09-081 
87--05--015 
87--05--015 
87--01--060 
87--08--059 
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ECOLOGY, DEPARTMENT OF-cont. 
Solid waste incineration 

State/EPA agreement 
Waste handling 

minimum functional standards 

EDMONDS COMMUNITY COLLEGE 
(District 23) 

Meetings 

EDUCATION, STATE BOARD OF 
Definitions 

K-3 student teacher ratio 
Meetings 
Professional certification 

Pupil discipline 

School district organization 

Teachers, assignment within districts 
Uniform entry qualifications 

EMPLOYMENT SECURITY DEPARTMENT 
Belltown service center 
Benefit payment regulations 
Claims 

continued claims 
Conditional payment 
Notice and opportunity to be heard 
Overpayments 
Tips as wages 

ENERGY FACILITY SITE EVALUATION COUNCIL 
Explanation of entire certification 

process 
General 

assurances 

conditions 
Physical environment 

description of measures taken to 
protect vegetation, animal life, 
and aquatic life 

impact 

safety where public access allowed 

Site preservation plan 

87--03--045 
8 7--04--0 I 9 
87--04--037 
87--04--038 
87--05--035 
87--07--041 
87--08--050 

87--02--035 
87--05--054 
87--08--060 

87--01--049 
87--04--009 
87--05--019 
87--07--018 
87-09-062 
87-09-063 

87--05--052 
87-09-039 
87-09-051 
87--06--017 
87--05--048 
87--05--049 
87--05--050 
87--05--051 
87-09-010 
87-09-011 
87-09-012 
87-09-013 
87-09-052 
87-09-053 
87-09-093 
87-09-094 
87--05--047 
87-09-040 
87--01--018 
87--01-116 
87--04--059 
87-09-092 
87--01--017 

87--03--006 
87--08--049 

87--08--049 
87--08--049 
87--08--049 
87--01--026 
87--01--026 

87--01--065 

87--01--042 
87--01-115 
87--05--017 
87--01--065 

87--01--042 
87--01-115 
87--05--017 
87--01--042 
87--01-115 
87--05--017 
87--01--042 
87--01-115 
87--05--017 
87--01--042 
87--01-115 
87--05--017 



Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

ENERGY FACILITY SITE EVALUATION COUNCIL 
---cont. 

Site restoration plan 

EQUIPMENT, COMMISSION ON 
Display of electronic messages 

EVERETT COMMUNITY COLLEGE 
(District S) 

Meetings 
EVERGREEN STATE COLLEGE, THE 

President's advisory board 
FINANCIAL MANAGEMENT, OFFICE OF 

Moving expenses 

FIRE MARSHAL 
(See COMMUNITY DEVELOPMENT, 
DEPARTMENT OF) 

FISHERIES, DEPARTMENT OF 
Agency procedures 

hydraulic code 
license transfer 

Aquaculture disease control 

Commercial 
bottomfish 

beam trawl and bottom trawl - seasons 
beam trawl and otter trawl - gear 
coastal bottomfish catch limits 

coastal sable fish 
cod, true cod closure 
dogfish 
drag seine 
pacific cod set net 
Pacific whiting 

pelagic trawl - seasons 
Puget Sound whiting 
set bottomfish limits 

sac-roe herring 
salmon 

Columbia River 

Nisqually River 
Puget Sound 

Samish River 
shellfish 

crab 

razor clams 
sea cucumber 

areas and seasons 
districts 

sea urchins 
sturgeon 

Columbia River 
gear, seasons 

Personal use 
halibut 
salmon 

1987-88 season 

angling with more than 2 lines 
bag limit codes 

Columbia River 

87--01--042 
87--01-115 
87--05--017 

87--01--020 
87--04-065 

87--01--093 

87--03--038 

87--02--006 
87--06-012 

87--08--062 
87--02--033 
87--04-071 
87--08--033 

87--04-003 
87--04-003 
87--01--084 
87-09-030 
87-09-083 
87-09-016 
87--04-028 
87--04-003 
87-09-0SO 
87--04-003 
87--05--002 
87--07--007 
87--08--010 
87-04-003 
87--04-003 
87--04-070 
87--07--042 
87-09-0SS 

87--05--037 
87--06-037 
87--03--008 
87--01--044 
87--01--045 
87-09-082 
87--03--008 

87--01-107 
87--05--038 
87--08--047 

87--04-004 
87--02--013 
87-09-025 
87--08--034 

87--05--037 
87--04-013 

87--07--006 

87--03--056 
87--08--005 
87--08--006 
87--08--048 
87--06-035 
87--07--020 
87--07--011 
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FISHERIES, DEPARTMENT OF---<:ont. 
Grays Harbor 
Kalama River 
Klickitat River 

Washougal River 
White Salmon River 

Wind River 
shellfish 

clams 
closed areas 

crab 
gear 

razor clams 

sanctuaries 
shrimp 

limit 
sturgeon 

unlawful acts 
Subsistence 

Columbia River tributary 

FOREST FIRE ADVISORY BOARD 
(See NATURAL RESOURCES, 
DEPARTMENT OF) 

FOREST PRACTICES BOARD 
Meetings 

FUNERAL DIRECTORS AND EMBALMERS 
(See LICENSING, DEPARTMENT OF) 

GAMBLING COMMISSION 
Amusement parks 

Bingo 

Bona fide charitable organizations 
Charitable purposes 
Commercial stimulant 

Fees 

Licenses 
application procedure 

mandatory training required 

bingo game managers 

card room employees 

distributor's representative 

updated documents 

Punchboards/pull tabs 
prizes 
restrictions 

GAME COMMISSION/DEPARTMENT 
Agency procedures 

hydraulic code 

Game fish seasons and catch limits 
Bogachiel River 

Calawah River 

Carbon River 

87-09-066 
87--08--048 
87-09-014 
87-09-024 
87--08--048 
87--08--048 
87-09-024 
87-09-024 

87--08--048 

87--08--048 
87--06--034 
87--08--047 
87--08--048 
87--08--048 

87--08--048 

87--08--048 

87-09-065 
87-09-084 

87--01--056 
87--08--003 

87--03--024 
87--07--037 
87--07--038 
87--03--024 
87--07--037 
87--07--038 
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87-09-042 
87--06-013 
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87--07--037 
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87--06-008 
87-09-043 
87--06-008 
87-09-043 
87--06--008 
87-09-043 
87--06--008 
87-09-043 
87--06-008 
87-09-043 

87--03--023 
87--03--023 

87--08--062 
87--08--070 

87--01--010 
87--01--078 
87--01--010 
87--01--078 
87--02--046 
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GAME COMMISSION/DEPARTMENT-cont. HIGHER EDUCATION PERSONNEL BOARD-cont. 
Dickey River 87--01--010 Availability 87--06-053 

87--01--078 Compensation plans 87--04--056 
Puyallup River 87--02--046 Dismissal/separation, grounds for 8 7--04--05 7 
Quillayute River 87--01--0 I 0 Exclusive representation decertification 87--02--036 

87--01--078 Exemptions 87--02--036 
Snohomish River 87--06-028 Hearings 
Snoqualmie River 87--06--028 burden of proof 87--02--036 
Solduc River 87--01--010 Holidays 87--02--036 

87--01--078 Immediate dismissal 87--04--057 
Tucannon River 87--08--039 Layoff 87--02--036 

Hunting Periodic increment pay 87--04--056 
contests 87--05--030 Personnel files 87--04--055 

87-09-026 87--08--056 
elk hunting unit 472 87--03--042 Preseparation or predisciplinary notice 87--02--054 
elk, special permits 87--08--067 87--04--057 
hound hunter reports 87--08--068 87--06-054 
1987 hunting seasons and bag limits 87--08--069 Records 87--02--036 
1987 mountain goat, sheep, and moose 87--05--031 Resignation, withdrawals 87--08--054 
1987 spring bear and turkey seasons 87--06-027 87--08--055 

87--06--029 Special pay 87--04--056 
Trapping Trial service reversion 87--02--036 

bobcat, lynx, river otter, tagging 87--08--066 Withdrawal of WSR 86-24--075 87--02--055 

GENERAL ADMINISTRATION, HIGHLINE COMMUNITY COLLEGE 
DEPARTMENT OF (District 9) 

Banking, division of Meetings 87--01--047 
interstate acquisition laws 87--08--071 HISTORIC PRESERVATION, ADVISORY 
real estate investment/community COUNCIL ON reinvestment 87--02--010 Rehabilitation, special tax valuation 87--03--039 

GOVERNOR, OFFICE OF THE HORSE RACING COMMISSION Disability issues and employment, Rules of horse racing 87--08--029 
governor's committee 87--06-011 87-09-031 

Drugs, alliance against drugs 87--06-040 87-09-076 
Emergencies 87-09-077 

rains and flooding 87--01--024 
terminating an emergency 87--05--033 HOSPITAL COMMISSION 

Historic properties, state use of 87-09-072 Patient discharge information 87--01--053 
Private activity bond state ceiling 87--04--008 

volume cap 87--02--047 87--05--007 
87--06-041 87--08--037 

GRAIN HUMAN RIGHTS COMMISSION 
(See AGRICULTURE, DEPARTMENT OF) Meetings 87--01--062 

GREEN RIVER COMMUNITY COLLEGE 87--01-105 

(District 10) 87--04--043 
87--06-038 Meetings 87--01-106 87--08--041 87-09-003 

87-09-004 INDIANS 

HEALTH, BOARD OF Salmon 

Communicable and other diseases 87--07--039 Puget Sound 87--01--044 

Newborn metabolic screening 87--07--033 INSURANCE COMMISSIONER 
87--07--040 Accidental death or injury 87--06-039 

Phenylketonuria 87--07--033 Annuity, mortality tables 87--02--066 
87--07--040 87--05--046 

HEALTH CARE FACILITIES AUTHORITY Brokers' fee 87--06-039 

Meetings Discrimination prohibited 87--06-039 
Health questions to be clear 87--06-039 bond issuance notice 87-09-091 Insurer to make independent decision 

HIGHER EDUCATION COORDINATING BOARD on reinsurance 87--06-039 
Definition Life insurance and annuities 87-09-098 

the care of students with extremely Life reinsurance 87--06-049 
high unmet needs 87--04--076 87-09-056 

Work study 87--04--077 Misrepresentation of policy provisions 87--06-039 
HIGHER EDUCATION FACILITIES AUTHORITY Motor vehicles 

Bond counsel selection 87--01--035 prompt, fair, and equitable 

Bond issuance resolution 87--01--035 settlement 87--06-039 
Investment banking firms selection 87--01--035 unfair practices 87--06-039 

Premiums, separation .and accounting 87--03--055 
HIGHER EDUCATION IN SPOKANE, Property and casualty insurance 

JOINT CENTER FOR special liability insurance reports 87--02--017 
Meetings 87--01--080 87--02--065 

HIGHER EDUCATION PERSONNEL BOARD 87--05--011 
Affirmative action 87--02--036 Pure endowment contracts, mortality 

87--06-053 tables 87--02--066 
Appointment Smokers/nonsmokers, mortality tables 87--02--066 

temporary 87--02--036 Unfair claims settlement practices 87--06-039 
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INSURANCE COMMISSIONER--ront. 
Unfair practices 

INTEREST RA TES 
(See inside front cover) 

INVESTMENT BOARD 
Meetings 

ISSAQUAH 
Ground water advisory committee 

operating rules and procedures 

JUDICIAL CONDUCT, COMMISSION ON 
Rules rewritten in light of SJR 136 

KING COUNTY 
Ground water advisory committee 

operating rules and procedures 

LABOR AND INDUSTRIES, DEPARTMENT OF 
Agricultural safety standard 

Apprenticeship and training council 
objective wage 

Asbestos 
encapsulation 
removal 

Attorney fees 
Civil penalties 

Construction work safety 
standards 

Contractor compliance infractions 
Driving safety standards 
Electrical installations, safety 

standards 

General occupational health standards 
General safety and health 

accident prevention tags 

construction work, electrical code 
ethylene oxide 

Medical aid rules and maximum 
fee schedules 

Retrospective rating plans and 
group insurance plans 

Risk classifications 
Safety and health inspections 

recordkeeping 
Self-insurance 

posting of security by local 
governments 

Supplemental pension fund 

Vocational rehabilitation 
billing codes 
disputes 
interns, counselors, etc. 
performance criteria 
provider solicitation 

LIBRARY 
Certification board 

meetings 
Library commission 

western library computer 
network service 

Meetings 
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LIBRARY--ront. 
87-06-039 Performance evaluation of state 
87-09-071 librarian 

Rules and regulations, staff briefing, 
hearing 

Service grant programs 

87-01-104 Western library network 
meetings 

87-08-036 LICENSING, DEPARTMENT OF 
Acupuncturists 

87-04-058 

87-08--036 
Collection agencies 

license records 
notice to credit reporting bureau 

87-02--056 rate of interest, disclosure 
87-05-023 sale of agency 
87-09-079 Commodity broker - dealers 

Cosmetology /barber/ manicurist 
87--01--046 advisory board 

passing grades on examination 
87-05-055 
87-05--055 Debenture 
87-02--037 Dental disciplinary board 
87-07--023 specialty representation 
87-07--024 

87-05--055 Dental examiners, board of 
87-07--021 exams 
87-07--003 content 
87-02--002 

review 
87-06-047 
87-07--021 Fees 
87-05--055 

87-02--058 Funeral directors and embalmers 
87-07--022 licenses 
87-07--021 display 
87-02-058 establishment licensure 

Medical examiners, board of 
87-02-027 meetings 
87-02-034 
87-02-042 Motor vehicles 
87-02--057 certificates 
87--03-004 duplicates 
87--03--005 issuance 
87--08--004 licenses 
87--08--044 license tabs 

surrender of plates 
87--07-017 vehicle reciprocity, nonresident 
87--07--047 students 

Nursing home administrators, board 
87--03-011 of examiners for 

definitions 
examinations 

87--05--008 application 
87--02--028 approval 
87--04-006 disqualification 

preexamination 
87--05-057 subjects 
87--05-058 executive secretary 
87--05-059 preceptors, administrator-in-training 
87--05-060 program 
87--05-056 Occupational therapy practice, board of 

consulting capacity 

87-08-040 
definitions 

educational programs 

87--01-019 fees 
87--04-031 license renewal date 
87-05-020 

[ 221) 

87--04-030 

87--04-072 
87--04-066 
87--07--029 

87--01--094 
87--04--044 

87-01--087 
87--02--007 
87--03--013 
87--06-050 

87--07-025 
87-07--025 
87-07--025 
87-07-025 
87-02-044 

87-01-006 
87-01-007 
87-03-052 

87-07--045 
87-09-095 
87-09-096 

87-06-051 
87-09-097 
87--06-051 
87-09-097 
87--03--031 
87-04-049 
87--07--046 

87--08--051 
87-08--051 

87-01--077 
87-07--010 

87--01-030 
87--04-069 
87-04-067 

87-01-028 

87-01--029 

87-02-008 

87-02-008 
87-02-008 
87-02--008 
87-02--008 
87-02--008 
87-02--008 

87-02--008 

87-05-062 
87-09-044 
87-05-062 
87-09-044 
87-05-062 
87-09-044 
87-04-015 
87--04-015 



LICENSING, DEPARTMENT OF-cont. 
occupational therapy aide, persons 

exempt from the definition 

supervised fieldwork experience 
Off-road and nonhighway vehicles 
Optometry, board of 

contact lens prescription 
examinations 

appeal procedures 
grading 

results 

subjects 
improper professional relationship 

with physicians 
Osteopathic medicine and surgery, 

board of 
licenses 

reinstatement 
mandatory reporting 
physician's assistants 

Physical therapy board 
examination of applicants 

Podiatry board 
ethical standards 

examinations 
meetings 
purpose 
scope of practice 

unlicensed acts 
Real estate 

approval of classes 
disclosure of agency representation 

Real estate commission 
meetings 

Scrap haulers 
general procedures and requirements 

Snowmobiles 
Vehicle dealers 

license application 
Watercraft registration 

Wreckers 
general procedures and requirements 

LIQUOR CONTROL BOARD 
Advertising by retail licensees 

beer, wine, or spirituous liquors 

Beer labels 

Beer suppliers 
price filings, contracts, and 

memoranda 
Importation 

Licenses 
Class H 

Meetings 
Prohibited practices 

contracts, gifts, rebates 

Records 

Rules review plan 
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87--01--088 
87--05--062 
87-09-044 
87--01--088 
87--03--041 

87--01--099 

87-09-074 
87--01-111 
87--02--060 
87-09-046 
87--01-111 
87--02--060 
87-09-046 

87-09-075 

87--04--048 
87--04--048 
87--04--048 

87--05--061 
87--08--065 

87--04--050 
87--04--054 
87-09-045 
87--04--050 
87--04--002 
87--04--050 
87--04--050 
87--04--054 
87-09-045 
87--04--050 

87--01--085 
87--01--089 
87--05--065 

87--02--032 

87--01--005 
87--03--041 

87--01--016 
87--04--068 
87-09-073 

87--01--005 

87--01--015 
87--01--052 
87--04--026 
87--05--045 
87--08--015 

87--01--014 
87--04--063 
87--07--008 

87--02--011 
87--02--012 
87--03--033 

87--01--051 
87--04--018 
87--03--025 
8 7--04--0 I 7 
87--03--034 
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LIQUOR CONTROL BOARD-cont. 
Wine labels 

Wine suppliers 
price filings, contracts, and 

memoranda 
LOTIERY COMMISSION 

Change of business structure 
Contested cases 
Debts owed the state 
Description of central and field 

organization 
Indian tribes 
Instant game number 16 - Peoples Choice 

criteria 
definitions 
ticket validation 

Instant game number 17 - Doubling Dollars 
criteria 
definitions 
ticket validation 

Instant game number 18 - Washington Winners 
criteria 
definitions 
ticket validation 

Instant game number 19 - Three Cards Up 
criteria 
definitions 
ticket validation 

Instant game number 20 - Silver Lining/ 
Silver Bells 

criteria 
definitions 
ticket validation 

Instant game number 23 - Three Cards Up 
criteria 
definitions 
ticket validation 

Instant game number 24 - Tic-Tac-Toe 
criteria 

definitions 

ticket validation 

Instant game number 25 - Triple Header 
criteria 

definitions 

ticket validation 

Instant game number 26 - Summer Double 
criteria 
definitions 
ticket validation 

Instant game number 27 - Cash Harvest 
criteria 
definitions 
ticket validation 

Licenses 
charges 
denial, suspension, or revocation 
issuance eligibility 
fees 

Meeting schedule 

time and place of meetings 

On-line games 
credit criteria 

Prizes 
general provisions 
payment of 

Proposed orders 

87--05--044 
87--08--016 

87--01--014 

87--01--058 
87--01--057 
87--01--057 

87--01--057 
87--01--057 

87--01--059 
87--01--059 
87--01--059 

87--01--059 
87--01--059 
87--01--059 

87--01--059 
87--01--059 
87--01--059 

87--01--059 
87--01--059 
87--01--059 

87--01--057 
87--01--057 
87--01--057 

87--01--059 
87--01--059 
87--01--059 

87--01-117 
87--05--005 
87--01-117 
87--05--005 
87--01-117 
87--05--005 

87--07--050 
87--07--052 
87--07--050 
87--07--052 
87--07--050 
87--07--052 

87--07--050 
87--07--050 
87--07--050 

87--07--050 
87--07--050 
87--07--050 

87--07--05 I 
87--01--058 
87--07--05 I 
87--01--058 
87--01--025 
87--05--010 
87--01-117 
87--05--005 

87--01--058 

87--01-117 
87--01--057 
87--01--057 



LOTTERY COMMISSION-cont. 
Retailers 

compensation 

MEDICAL DISCIPLINARY BOARD 
Meetings 

MEDICAL EXAMINERS, BOARD OF 
(See LICENSING, DEPARTMENT OF) 

MEETINGS 
Asian American affairs, commission on 

Bellevue Community College 
Building code council 

Clark College 
Clemency and pardons board 
Community College District Twelve 
Community college education, board for 
Community economic revitalization board 

Conservation commission 
Convention and trade center 

Criminal justice training commission 
Development loan fund board 
Ecology/state/EPA agreement 
Edmonds Community College 

Education, state board of 
Everett Community College 
Forest fire advisory board 

Forest practices board 
Green River Community College 

Health care facilities authority 
Higher education in Spokane, 

joint center for 
Highline Community College 
Human rights commission 

Investment board 
Librarian certification board 
Liquor control board 
Lottery commission 

Medical disciplinary board 
Medical examiners, board of 

Mexican American affairs, commission on 

Natural heritage advisory council 

Oil and gas conservation committee 
Olympic College 
Outdoor recreation, interagency 

committee for 

Peninsula College 
Podiatry board 
Public disclosure commission 
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87--01-ll 7 
87--05--005 

87--01--072 

87--01--07 5 
87--04--001 
87--01--082 
87--01--036 
87--01--061 
87--01--098 
87--05--009 
87--07--030 
87--04--025 
87--01--023 
87--01--074 
87-09-048 
87--01--091 
87--03--050 
87--07--044 
87-09-061 
8 7--04--021 
87-09-002 
87--08--050 
87--01--049 
87--04--009 
87--05--019 
87--07--018 
87-09-062 
87-09-063 
8 7--06--0 I 7 
87--01--093 
87--03--012 
87--08--003 
87--01--056 
87--01-106 
87-09-003 
87-09-004 
87-09-091 

87--01--080 
87--01--047 
87--01--062 
87--01-105 
87--04--043 
87--06--038 
87--08--041 
87--01-104 
87--08--040 
87--03--033 
87--01--025 
87--05--010 
87--01--072 
87--01--077 
87--07--010 
87--04--034 
87--04--035 
87--02--005 
87--04--029 
87--08--009 
87--05--029 

87--01--068 
87--05--004 
87--01--076 
87--04--002 
87--01--011 
87--04--033 
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MEETINGS-cont. 
Public works board 

Puget Sound water quality authority 

Real estate commission 
Seattle Community College District 

Seattle-King County Department 
of Public Health 

Shoreline Community College 
Skagit Valley College 
Spokane Community Colleges 
State library 

Tacoma Community College 
Traffic safety commission 
Transportation commission 
University of Washington 
Urban arterial board 

Vocational education, commission for 

Volunteer firemen, board for 

Walla Walla Community College 
Washington State University 
Western library network 

Whatcom Community College 

MEXICAN AMERICAN AFFAIRS, 
COMMISSION ON 

Meetings 

MILITARY DEPARTMENT 
SEPA 

NATURAL RESOURCES, DEPARTMENT OF 
Fire protection rules 

Forest fire advisory board 
meetings 

Natural heritage advisory council 
meetings 

Recording fees 
Timber sales 

deposits 
NOXIOUS WEED CONTROL BOARD 

(See AGRICULTURE, DEPARTMENT OF) 
NURSING HOME ADMINISTRATORS, BOARD OF 

EXAMINERS FOR 
(See LICENSING, DEPARTMENT OF) 

NURSING HOMES 
Accounting and reimbursement system 

Continuing care retirement community 
applications 

Li censure 
Ownership, change 

OCCUPATIONAL THERAPY PRACTICE, BOARD OF 
(See LICENSING, DEPARTMENT OF) 

OFF-ROAD VEHICLES 
(See Licensing, Department of) 

87--01--027 
87--04--005 
87--05--024 
87--05--025 
87--07--002 
87--04--042 
87-09-005 
87--02--032 
87--01--022 
87--08--012 

87--08--036 
87--01--092 
87--01--069 
87--01--034 
87--04--030 
8 7--04--031 
87--04--072 
87--05--020 
87--01--067 
87--02--001 
87--06--0 I 5 
87--02--009 
87--02--020 
87--02--049 
87--08--023 
87--01--008 
87--03--026 
87--03--007 
87-09-023 
87--01--012 
87--04--032 
87--01--094 
87--04--044 
87--01--048 
8 7--0 5--003 
87--06--018 
87-09-064 

87--04--034 
87--04--035 

87--05--014 

87--03--022 
87--06--055 

87--03--012 

87--02--005 
87--04--029 
87-09-103 

87--08--043 

87--05--018 
87-09-058 

87-09-007 
87--03--018 
87--03--018 



OLYMPIC COLLEGE 
Meetings 

OIL AND GAS CONSERVATION COMMITIEE 
Bond to be furnished 

bank letter of credit 
Meetings 

OPTOMETRY, BOARD OF 
(See LICENSING, DEPARTMENT OF) 

OSTEOPATHIC MEDIONE AND SURGERY, 
BOARD OF 
(See LICENSING, DEPARTMENT OF) 

OUTDOOR RECREATION, INTERAGENCY 
COMMITTEE FOR 

Applications deadlines 

Meetings 

PARKS AND RECREATION COMMISSION 
Advisory council on historic preservation 

Camping 

Campsite reservation 

Definitions 

Financing historic preservation 

Metal detectors in parks 

Moorage fees 

Standard fees 

PENINSULA COLLEGE 
(District 1) 

Meetings 
PERSONNEL BOARD/DEPARTMENT 

Affirmative action 

Allocation 
request for review 

App<iintments 
acting 

temporary 
classified service 

veterans 
Background inquiries 

Bargaining unit, determination of 

Certification 
underfill 

Declaration of purpose 

Discrimination 

DSHS employees, background inquiries 
Overtime provisions and compensation 

Project employment 

Protests 

Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

87-05-029 

87-06--010 
87-08-009 

87-05-026 
87-08-032 
87-01-068 
87-05-004 

87-04-075 
87-08-042 
87-04-074 
87-08-008 
87-04-074 
87-08-008 
87-04-074 
87-08-008 
87-04-075 
87-08-042 
87-04-073 
87-08-007 
87-04-074 
87-08-008 
87-04-074 
87-08-008 

87-01-076 

87-02-038 
87-02-045 

87-01-063 
87-06--020 

87-01-064 
87-03-010 
87-06--022 

87-01-064 
87-02-039 
87-02-029 
87-06--023 
87-06--024 
87-08-014 
87-04-036 
87-07-035 

87-03-032 
87-02-045 
87-06--032 
87-02-045 
87-06--032 
87-01-033 
87-04-040 
87-07-036 
87-08-013 
87-01-064 
87-03-010 
87-06--022 
87-01-033 
87-02-029 
87-06--023 
87-06--024 

PERSONNEL BOARD/DEPARTMENT-cont. 
Reduction in force 

Salaries, comparable worth 

Schedule change and compensation 

Seasonal career employment 

Sick leave credit 
purpose, accrual, conversion 

Standby compensation 
Temporary appointment 
Temporary employment 

Unfair labor practice charge 
answer to complaint 

filing charge 

Vacation leave disposition 

Workday 

Workweek 

PHARMACY, BOARD OF 
Alfentanil 
Inspections 

Internship requirements 

Poison control 

Uniform Controlled Substances Act 
federal regulations, update 

PHYSICAL THERAPY BOARD 
(See LICENSING, DEPARTMENT OF) 

! 224 I 

PILOTAGE COMMISSIONERS, BOARD OF 
Grays Harbor district 

pilotage rates 
Licensing of pilots 
Puget Sound district 

_pilotage rates 
PODIATRY BOARD 

(See LICENSING, DEPARTMENT OF) 
PROFESSIONAL ENGINEERS AND LAND 

SURVEYORS, BOARD OF 
REGISTRATION FOR 

Branch registration 
Examinations 

applications 
candidate criteria 
engineer-in-training 
review process 

Fees 
Meeting day 
Nonresidents 
Professional standards 

PUBLIC DISCLOSURE COMMISSION 
Lobbyist employers report 

forms 

Lobbyist registration 
calendar quarters 

87-01-033 
87-02-029 
87--06--023 
87--06--024 
87--06--042 
87-09-037 
87--04-040 
87--07--036 
87--02-045 
87--06-021 
87--07--036 
87-09-036 

87--01-073 
87--06-042 
87--03-010 
87--01-064 
87--03-010 
87--06--022 

87--04-036 
87--07-035 
87--04-036 
87--07--035 
87--02--045 
87--06--021 
87--07--036 
87-09-036 
87--03-009 
87-06-019 
87--07--036 
87-03-009 
87--06-019 
87-07--036 

87--08--028 
87--05--063 
87--08--031 
87-05-063 
87-08-064 
87--05--063 
87--08-031 

87--07--049 

87-01--081 
87--02-053 

87-01-081 

87--08--052 

87-08-052 
87--08--052 
87--08--052 
87--08--052 
87-07--046 
87--08--052 
87-08--052 
87--08--052 

87--01-079 
87--05--001 

87--05-041 
87--08--025 



Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

PUBLIC DISCLOSURE COMMISSION~nt. 
forms 

Meetings 

PUBLIC INSTRUCTION 
(See SUPERINTENDENT OF 
PUBLIC INSTRUCTION) 

PUBLIC WORKS BOARD 
Meetings 

PUGET SOUND WATER QUALITY AUTHORITY 
Meetings 

REAL ESTA TE COMMISSION 
(See LICENSING, DEPARTMENT OF) 

REDMOND 
Ground water advisory committee 

operating rules and procedures 

RETIREMENT SYSTEMS, DEPARTMENT OF 
Actuarial tables 

Judicial retirement 

LEO FF 

REVENUE, DEPARTMENT OF 
Assignments, purchasers 
Forest land and timber 

Historic property 
special valuation 

Hospitals 
medical care facilities 

property tax exemptions 
Joint tenancy 
Levies 

limitation of consolidated levy rate 
proration 

Partnership, nonfamily 
Prescription drugs, orthotic devices, 

etc. 

Property tax annual ratio study 
Real estate excise tax 

Special assessments, tax deferral 
farm and agricultural land 

Use tax 
Warehouse businesses 

SEATTLE 
Ground water advisory committee 

operating rules and procedures 

SEATTLE COMMUNITY COLLEGE DISTRICT 
(District 6) 

Affirmative action 

Meetings 

SECRETARY OF STATE 
Citizens commission for salaries of 

elected officials 

87--01--079 
87--05--001 
87--01--011 
87--04--033 

87--01--027 
87--04--005 
87--05--024 
87--05--025 
87--07--002 

87--04--042 
87-09-005 

87--08--036 

87--03--049 
87--07--013 
87--03--046 
87--07--014 
87--03--047 
87--03--048 
87--07--015 
87--07--016 

87--01--004 
87--02--022 
87--02--023 

87--01--041 
87--05--022 

87--02--061 
87--05--042 
87--01--039 
87--01--004 

87--01--021 
87--01--021 
87--01--004 

87--02--061 
87--05--042 
87-09--022 
87--03--036 
87--09-034 

87--01--040 
87--07--009 
87--01--050 
87--02--061 
87--05--042 

87--08--036 

87--04--064 
87--08--026 
87--01--022 
87--08--012 

87--02--067 
87--02--068 
87--06--009 
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SHORELINE COMMUNITY COLLEGE 
(District 7) 

Meetings 

SHORELINE MASTER PROGRAMS 
(See ECOLOGY, DEPARTMENT OF) 

SKAGIT VALLEY COLLEGE 
(District 4) 

Meetings 

SOCIAL AND HEALTH SERVICT.S, 
DEPARTMENT OF 

AFDC and general assistance 
net cash income 

exempt earned income 
emergent situations 

additional requirements 
SSI program 

standard utility allowance 
work incentive program 

Aging, agencies on aging, review 
Alcohol and drug treatment facilities 

Citizenship and alienage 

Disaster assistance, individual and 
family grant program 

Food stamps 
categorical eligibility 
employment and training 

expedited applicants, policy 

financial aid 

household determination 

migrants 
overpayments 

students 
verification 

Foster care 

Hospitals 
certificate of need 

documents adopted by reference 
Appendix B 

electrocardiography 
electroencephalography 
governing body and administration 
physical and occupational therapy 

services 
services 

Juvenile parole revocation 
Kitsap Physicians Service Sound 

Care Plan 

Medical assistance 
eligibility 

medically needy income level 

special categories 
emergency medical conditions 

87--01--092 

87--01--069 

87--01--096 

87--01.:..071 
87--01-102 
87-09-090 
87-09--086 
87--03--015 
87--03--016 
87--05--021 
87-09--035 
87--02--063 
87--03--002 
87--06--005 

87--09--020 
87-09--021 

87--06--003 
87--08--045 
87--08--046 
87-09--008 
87--09--009 
87-09--029 
87--03--019 
87--03--021 
87--01--009 
87--02--030 
87--02--031 
87--03--019 
87--03--021 
87--03--054 
87--03--054 
87--04--010 
87--07--032 
87--03--019 
87--06--033 
87-09--028 
87--06--043 
87-09--027 

87--06--048 
87-09--007 

87--01--070 
8 7--04--061 
87--03--030 
87--03--030 
87--03--020 

87--03--030 
87--03--030 
87--04--023 

87--02--062 
87--03--003 
87--06--004 

87--02--064 
87--03--001 
87--06--006 
87--01--097 
87--09--087 



Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

SOCIAL AND HEALTH SERVICF.S, 
DEPARTMENT OF-cont. 
limited casualty program 

medically indigent 
Medicaid qualifying trusts 
organ transplants 
out-of-state provider billing 

limitations 
Mental health 

provider fiscal administration 
written schedule of fees 

Nursing homes (See NURSING HOMES) 
Prepaid health plans 

Private duty nursing services 

Radiation control 
Radioactive waste site surveillance fee 
SSI 

certification periods 
standards of assistance 

SOUTH PUGET SOUND COMMUNITY COLLEGE 
(See CENTRALIA/SPSCC COLLEGF.S) 

SPOKANE COMMUNITY COLLEGF.S 
(District 17) 

Meetings 
Reduction in force for 

classified personnel 

STA TE EMPLOYEF.S INSURANCE BOARD 
Extended self-pay medical and 

dental coverage 

STATE PATROL 
Affirmative action 

Private carriers 
driver qualifications and hours of 

service 

SUPERINTENDENT OF PUBLIC INSTRUCTION 
Abbreviations 
Administrative hearings 

Interfund loans 
RAP 

Remediation assistance program 
distribution formula 

SUPREME COURT 
CR 80(b) 
GR 1 
GR 8.3 
GR 9(i) 
Limited practice 
MPR 

2.5 
6.lA 

RPC 3.6 
TACOMA COMMUNITY COLLEGE 

(District 22) 
Meetings 
Student rights and responsibilities 

87--04-062 
87--07--012 
87-09-089 

87-09-057 

87--01--095 
87--06--026 

87--02--015 
87--06--001 
87--02--016 
87--06--002 
87--01--031 
87--03--017 

87-09-088 
87--01-102 

87--01--034 

87--01--043 
87--06--014 

87--04-016 
87--04-039 
87--07--034 

87--06--007 
87-09-049 

87--01-100 
87--01-101 
87--02--040 
87--02--041 
87--04-024 
87--05--012 

87--07--027 
87--07--026 
87--07--028 
87--05--039 
87--04--047 
87-09-017 
87-09-019 

87--04--046 
87-09-017 
87-09-018 

87-09-068 
87--01-037 
87-09-069 
87--01-037 
87-09-067 

87--01--038 
87--01--038 
87-09-070 

87--01--067 
87--01--066 
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TRADE AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF 

Community economic revitalization board 
meetings 

TRAFFIC SAFETY COMMISSION 
Meetings 

TRANSPORTATION COMMISSION/DEPARTMENT 
Commission meetings 
Crossroads and interchange ramps, 

access guides 
Ferry tolls revised 

Motorist information signs 
Outdoor advertising control 
Uniform traffic control devices 

TREASURER 
Interest rates (see inside front cover) 

UNIVERSITY OF WASHINGTON 
Meetings 

URBAN ARTERIAL BOARD 
Meetings 

USURY 
Interest rates (see inside front cover) 

UTILITIF.S AND TRANSPORTATION COMMISSION 
Budgets 
Common and contract carrier equipment 

leasing 
Electric utility least cost planning 

Gas and electric companies 

Gas utility least cost planning 

Insurance 
Motor carrier equipment leasing 
Telecommunications companies 

price lists 

VOCATIONAL EDUCATION, COMMISSION FOR 
Meetings 

Private vocational schools 

VOLUNTEER FIREMEN, BOARD FOR 
Meetings 

WALLA WALLA COMMUNITY COLLEGE 
(District 20) 

Meetings 
WASHINGTON STATE UNIVERSITY 

ASWSU meetings 
Facilities use 
Housing regulations for undergraduates 
Mall, use of 
Motorcycles, mopeds, etc. 
Social policies and procedures 
Student discipline 
Student organizations 

WF.STERN WASHINGTON UNIVERSITY 
Leasing of university property 

for business purposes 
Parking fines 

87--01--023 
87--01--074 

.87--02--001 

87--06--015 

87-09-006 
87--06--052 
87--08--019 
87-09-047 
87--01--054 
87--01--055 
87--05--043 

87--02--009 

87--02--020 
87--02--049 
87--08--023 

87--01--001 

87--04-012 
87--01-108 
8 7--06--031 
87--03--057 
87--03--058 
87--03--059 
87--03--060 
87--01-109 
87--06--030 
87--08--053 
87--01--003 
87--01--002 

87--04-011 
87--05--013 

87--01--008 
87--03--026 
87--02--018 
87--02--019 

87--03--007 
87-09-023 

87-01--012 

87-04--032 
87-08--002 
87-08--002 
87-08--002 
87-08--035 
87-08--002 
87-08--002 
87-08--002 

87-01-110 
87-08--011 



WHATCOM COMMUNITY COLLEGE 
(District 21) 

Meetings 

Subject/ Agency Index 
(Citations in bold type refer to material in this issue) 

87-01-048 
87-05-003 
87-06-018 
87-09-064 
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